RECEIVED

APR 25 2019

ND Public Service

STATE OF NORTH DAKOTA

N Commission

PUBLIC SERVICE COMMISSION

Midwest Grain Trading / NoDak Grain PUBLIC SERVICE COMMISSION
Roving Grain Buyer / Grain Warehouse Case No. GE-18-395
Insolvencies
CLAIM WITHDRAWAL Of
EY, INC.

E Y, Inc, hereby requests to withdraw their Grain Complaint claim submitted November
26,2018 and filed with the ND Public Service Commission on November 30, 2018 under Case

No. GE-18-395 at Docket no. 14, attached hereto as Exhibit A.

BY: Nathan C. Gibbens (ND License #07111)
OF: GIBBENS LAW OFFICE

6780 Highway 17 East

P.O. Box 708

Cando, ND 58324

nathan@gibbenslaw.com

701-968-3342
ATTORNEY FOR E Y, INC.

Dated this 22™ day of April, 2019.
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Exhibit A

Consisting of the following documents and 12 total pages:

1. Grain Complaint and attachments (12)



GRAIN COMPLAINT HOV 30 2018 %
PUBLIC SERVICE COMMISSION e Somina
SFN 60852 (06-2015) \ND Pubiic Scrice
\Commission,//
Complainant Information
Name e Telephone Number
EFY Tne. —0)- 685 - Q65T
Address
cefl - Tor- ZQo~- o5 Y =
Ssee TéETP Roe SE 2or ~ 390 1875 —
Cily State ZIP Code
= o Segys Y
Complaint Against
Name of Grain Warehouse or Garain Buyer Telephone Number
INidwes+ Gran  Tropeling o) 38— /623
Address ey
R1E Y o s Sibre H
Ty Stale ZP Tode
Deviis Lake YD 5F30]

Allegations
{Descnibe the facts of your compiamt in detail. 1 more space is required, continue on a separate sheet of paper.
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Have you consulted an attorney? [1 No [0 Yes - Provide Contact information Below.

Name of Attomey Telephone Number
Signature of Person Fiing Complaint: Date P
- . Fa
=, Al of £Y Thc. VoL /IS

(4

NOTICE: A copy of this complaint will be forwarded to the licensee complained against, providing the licensee an
opportunity to respond to the allegations.

The Commission considers all complaints important and will process your complaint in as timely a manner as possible.
Please attach copies of any support documents you may have such as written contracts, scale tickets, or other items.

SEND TO: Public Service Commission
Licensing Division
800 East Boulevard Avenue - Depariment 408
Bismarck, ND 58505-0480
Facsimile Number: 701-328-2410
E-mail: srichter@nd.gov

14 GE-18-395 Filed 11/30/2018 Pages: 12
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EY, Inc.
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Om:mgcnxwmﬁaa Oogcuma,\maqac. VAR INBOUND
103 Dakota $t. vt
Nekoma NO» 83366
Main Office (FON w9 270

INSPECTION AND WEIGHT CERTIFICATE

Licerselt Commodity: Spring Wheat (SPWH T Noo 18209 13128018
Receved From  Midwest Coranine frading i Location frick: Ak TRUCKING M13
Box 183 Weigher
Leedds NDY Bigsqds 124644 GROSS Livs 4580
NET I bs 61220
bOC M8t v Gruss BU 1020.33
20 28 0.0 Shtiri BU Do
W kRO, Uockage BU 2
60.0 167 Net B HOG 42
Sphits % Gross Application Type
Midwest (3ain Frading 10000 1.020.33 Frriced
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Warehouse Scale Ticket " Ticket #: 65042

nabrock Farmers Coop Elevator : inbound
. Box 105 e
abrock, ND 58269 . ' Ticket Date:  11/01/2018
Location: Qsna
Received From: Midwest Grain Trading (MidWes) Carrier:
' BL#
Box 183 Vehicle:
Axles: g
Leeds, MD 58346 DriverOn? No
Weighmaster: ¢k
Farm ID: Fleld 1D: . Bim
imments: Commodity: Spring Wheat (SpWht)
GrossWt:  94,0601b 11/01/2018 01:15PM Assembly:
TareWt: 3342016 11/01/2018 01:25PM Price:  0.00
Net Wt 60,8401b
ross Units: 1,010.67 ™ 58.20 Dmg Vom
wink Units: 0.00 Doc 2.30 FM Basis
Yock Units: 2325 Mst 12.40 ™ Misc
Net Units: Q87 42 Pro 16.50 FN
lits Percent Net Units DPRStatus Contract
dwest Grain Trading (MidWaes) 100.00% 98742  Priced

ORIGINAL NOT-NEGOTIABLE
UNITED STATES WAREHOUSE ACT - Grain Inspection and Weight Centificate
(Inspection Not Valid for Purposes of the U.S. Grain Stnndards Act)

FIFICATION: This certificate is issued by an inspector/weigher licensed under the United States Warehouse Act and regulations thereunder for the

brock Farmers Coop Elevator, Osnatirock, ND Fed, Lic, No. 3-9560

103 Dakota St
Nekoma D 58355
Main Office: {701) 9482722

Osnabrock Farmers Co-op Elevator Co. S INBOUND
h % A

INSPECTION AND WEIGHT CERTIFICATE

Licersel Commodity: Spiing Wheat (SPWHT, Moo 178367 A2
Receved Frant  Midvrest Gran Trading Pt Lacation Truck: A&T TRUCKING M13
Box 163 Waigher
Leeds PO 58446 : 13:11:29 GROSSLbs 93240
Rematks ‘ 131838 TARE Lis 33580
NE1 Lbs 59660
pOC  MST DMG Gruss BU 994 33
28 128 0.0 Stk BU 400
W  PRO Dockaye BU 27 84
580 1658 et B i 49
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Osnabrock Farmers Co-op Elevator Co. INBOUND
103 Dakota St.
Nekoma N[ 58365 b e (ing o 57 s
Malin Oftice (701) 949.2722 N e
INSPECTION AND WEIGHT CERTIFICATE
Lier e Cormodity: Spring Wheat (SEwiT, M - 178411 1082018
Received Frum Midwest Gran Trading Pt Location Truck: A&T TRUGKING M3
Hox 183 Welgher
Leeds MUY 580346 1208903 GROSS Lbs 93220
Remarks - 131837 TARE Lbs 33580
NET Lbs 58640
DoC  MST DMG Grass BU 89400
27 133 00 Shwirk BU 000
W PRO . Dockage BU 26 84
88.8 161 MNet BU a7 16
Splits Y%  Gruss Application Type
Midwest CGuain Trading 100,00 984.00 Frcisd

URHTED STATES WAREHOUSE ACT - Gram Hispection et Yeeight L eitifivate
vnspeetion Mot Valid fan Puiposes of the US Ciram Standards Ach

CERTFICATION This cetlifi ate v e iy alt iispedtiona vghed oonsed tiada e T it Slales Watehiase Act anbieguladions hereuale o the Osirab

Farmets Coup Elovatur, Osnabiock, ND Fed Lic No, 3-8580
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GRAIN PURCHASE CONTRACT
This is an agreement that the Seller MWM

{Beiler's Name)

mwwt\su Mo\ - 30 Kosd

‘Selier's Address. City. Sle & 2Ip)

on - AS-\K has sold and agreed o deliver to the Buyer ) vl A3
(Date) ’ (Company Name)

st ANY W ST 20y Seae L Qaan Ao, 0. sxrol
(Buyer's Address, Cily. Siate &8 Zip}  *

' 8
a net quantity of_ O00 {bu./ cwi.) of U.S. \ of g 3
{Circte One) (Grads and Kind) { 7}
A QO LQ ACoXT 00 __for defivery_ X-\-\¥ +0y §-2c-1&
A {Defivery Location) (Specily Time Period for Delivery)
atthe pixrchase priceof § d S.3h per (?gm{ﬁcowtm} under the following terms and conditions:
TERMS AND CONDITIONS

Grade and Quality Specifications: The quality of grain delivered under this contract shall be determined at the place and time of delivery.
Buyer's weights and grades to govern. All deliveries made under this contract shall be of the grade and quality specified hersin. Buyer reserves

the right to reject individual shipments not complying with this provision. Refusal by the Buyer to accept delivery of grain for this reason shall
not release the Seller from this contract.

Merchantable Quality: All grain delivered under this contract shall be of merchantable quality, unadulterated, and unrestricted from move-
ment in interstate commerce within the meaning of the federal Food, Drug and Cosmetics Act, Environmental Protection Agency tolerances,
the U.8. Grain Standards Act and applicable state law. Seller expressly warrants that this grain was produced in the continental United States.
Seller shall not deliver, and the Buyer has the right to reject delivery of, a commodity containing transgenic genes or traits that are not approved
for sale in Japan, Mexico, the European Union, or other U.S. export markets.

Liens: Seller hareby wamants to Buyer that all grain delivered hereunder is now and will remain up to and including the time of delivery, free
of all liens, encumbrances or security interests of any kind except as follows:

Premiums and Discounts to Apply: Acceptance of deliveries not meeting the contract grade and quality shall be at the option of the Buyer. If

the Buyer elects to accept such deliveries not meeting the contract grade and quality, market scale discounts and premiums at time of delivery

will apply, unless otherwise specified hereafter. The following premiums and discounts will apply to grain delivered pursuant to this contract:
Wo Lo X \o@ YS Ao o LR YS 3o \D.SYs

Settlement for Underdeliveries: All deliveries made under this contract shall be for the quantity specified herein. if the Seiler finds he will
not be able to complete delivery of the contracted quantity, it shall be the duty of the Seller to advise the Buyer at once. The Buyer, when
Seller's default is determined, shall by the close of the next market day slect either to: a) agrea with the Seller upon an extension of the time
for delivery; or b} after having given notice to the Seller to complete the contract, the Buyer, by the exercise of due difigence, will buy-in for the
account of the Seller the defaulted portion of the contract; or ¢} after having given notice to the Seller to complete the contract, the Buyer will
cancel the defaulted portion of the contract at the difference between the contract price and the replacement cost based on the close of the
market the next business day when the trades can be made for the account of the Seller.

Settiement for under-delivery or non-delivery of grain shall be made on the difference between market price on delivery date and the contract
price cents per bushel handling charge to be paid to buyer upon such settiement.

Buyer’s Right to Delay Delivery Period: The Buyers has the right, without penalty, to delay the time for accepting delivery and making
payment under this contract if such delay is caused by government regulation or action, labor strikes, riots, insurrection, freight embargoes or

transportation delays. It shall be the duty of the Buyer to accept delivery and make payment under this contract as soon as practicable after
the cause for delay has ceased.

Arbitration: Buyer and Seller agree that all disputes and controversies between them with respect to this contract shall be subject to the
Trade Rules of, and arbitrated by the
and that judgement may be entered on the arbitration award in any court of competent jurisdiction. Seller agrees o pay all Buyer's costs result-
ing from Seller's breach, including, but not fimited to, reasonable atiorney’s fees and court costs.

Binding Effect: This contract, and any amendments thereto agreed to mutually by the Sefler and Buyer, shall be binding upon and inure to

the benefit of the parties hereto and their respective heirs, personal representatives and successors of the respective parties. This contract
may not be assigned. .

Final and Complete Agreement: This contract shall represent the final, complete and exclusive statement of agreement between the parties
and may not be modified, supplemented or waived, except in writing signed by both parties.

In witness whereof, the pariles have signed this contract this __é r day of ﬂ 47(/ {month), (,;gm} Y {year).
SELLER: BUYER: %L
FY Toc .p)\/ (e H«/o’\ nt ¢~ N80 7
e (Auﬁ'\crifed Signature(s)) l, Yauthorized Signatirbsy)
FORM 2557 (Rev. 607

JH2AE » Victw Lundsen On, » Forgus Falis, MN « 1-800-345-4870



GRAIN PURCHASE CONTRACT
This is an agreement that the Seller ,M_MM&

fooe
i

4
No
0O
gm.«.k

N {Satlers Name)
0 — e
of _SHlete Tle @0 S5 TNAAL 0L SRUsy
(Sellor's Address: City. Siate & 2p)
on_ADS-\SY  hassoidand agreed to deliver to the Buyer AR Y X
{Dats} f Nams}

a NK MD =N S Sade™ L DS \ave , WO SERG)
{Buyer's Address. City, State & Zip}

t (% Maoishire
a net quantity of_ D e Buy/ cwt) of U.S. Lo of DML vy Cover, X at \uo % Protein) ™
{Circle Ona) {Grade and Kind) {Commodity) {Gircle
ASTNE OOy \NCosioa ~_fordelivery___ ¥\-\¥ e, Q2%
{Dalivery Location) 3 {Specify Time Feriod for Deliery)
at the purchase price of § S -85 per (?u i cgg under the {following terms and conditions:

TERMS AND CONDITIONS NQ}:BO

Grade and Quality Specifications: The quality of grain delivered under this contract shall be determined at the place and time of delivery,
Buyer's weights and grades to govern. All deliveries made under this contract shall be of the grade and quality specified herein. Buyer reserves

the right to reject individual shipments not complying with this provision. Refusal by the Buyer to accept delivery of grain for this reason shall
not release the Seller from this contract.

Merchantable Quality: All grain delivered under this contract shali be of merchantable quality, unadulterated, and unvestricted from move-
ment in interstate commerce within the meaning of the federal Food, Drug and Cosmetics Act, Environmental Protection Agency tolerances,
the U.S. Grain Standards Act and applicable state law. Seller expressly warrants that this grain was produced in the continental United States.
Seller shall not deliver, and the Buyer has the right to reject delivery of, a commodity containing transgenic genes or iraits that are not approved
for sale in Japan, Mexico, the European Union, or other U.S. export markets.

Liens: Seller hereby warrants to Buyer that ali grain delivered hereunder is now and will remain up to and including the time of defivery, free
of all liens, encumbrances or security interests of any kind except as follows:

Premiums and Discounts to Apply: Acceptance of deliveries not mesting the contract grade and quality shall be at the option of the Buyer. if

the Buyer elects to accept such deliveries not meeting the contract grade and quality, market scale discounts and premiums at time of delivery

will apply, unless otherwise specified hereafter. The foliowing premiums and discounts will apply to grain delivered pursuant to this contract:
M 9% 2o Yo O YS Mo, =SS Yo \2.s%0

Settlement for Underdeliveries: All deliveries made under this contract shall be for the quantity specified herein. If the Seiler finds he will
not be able to complete delivery of the contracted quantity, it shall be the duty of the Seller to advise the Buyer at once. The Buyer, when
Seller's default is determined, shall by the close of the next market day elect either to: a} agree with the Seller upon an extension of the time
for delivery; or b) after having given notice to the Seller to complete the contract, the Buyer, by the exercise of due difigence, will buy-in for the
account of the Seller the defaulted portion of the contract; or ¢} after having given notice to the Seller to complete the contract, the Buyer will
cancel the defaulted portion of the contract at the difference belween the contract price and the replacement cost based on the close of the
market the next business day when the trades can be made for the account of the Seller.

Settlement for under-delivery or non-delivery of grain shall be made on the difference between market price on delivery date and the contract
price cents per bushel handling charge to be paid to buyer upon such settiement.

Buyer's Right to Delay Delivery Period: The Buyers has the right, without penalty, to delay the time for accepting delivery and making
payment under this contract if such delay is caused by government regulation or action, labor strikes, riots, insurrection, freight embargoes or

transportation delays. it shall be the duty of the Buyer to accept delivery and make payment under this contract as soon as practicable after
the cause for delay has ceased.

Arbitration: Buyer and Seller agree that all disputes and controversies between them with respect to this contract shall be subject to the
Trade Rules of, and arbitrated by the
and that judgement may be entered on the arbitration award in any court of competent jurisdiction. Seller agrees to pay all Buyer's costs result-
ing from Seller’s breach, including, but not limited to, reasonable atlorney’s fees and court costs.

Binding Effect: This contract, and any amendments thereto agreed to mutually by the Seller and Buyer, shall be binding upon and inure to

the benefit of the parties hereto and their respective heirs, personal representatives and successors of the respective parties. This contract
ray not be assigned. .

Final and Complete Agreement: This coniract shall represent the final, complete and exclusive statement of agreement between the parties
and ray not be modified, supplemented or waived, except in writing signed by both parties.

+
in witness whereof, the parties have signed this contract this é day of 0 C"P {month), ﬂ /' {year).
SELLER: BUYER:
éfng, 3}‘ﬁm MJM pt e~ “Panson
(kuthorizﬁd Signal'ure(s)) [ {}\uthofized Signamée’(s))
FORM 2557 (Rev. 507) m-wmm.m»wmm-xmm



Trade Confirmation #21641

East Central Grain Marketing Inc.
13033 Ridgedale Dr, PMB 165

Minnetonka MN 55305
(952) 476-0127
Contract Date: 7/25/18
Seller:  EYinc.
5866 76th Ave SE
Jud, ND 58454
Brian Huber - 701-320-8054
emmy@drtel.net
Buyer: Midwest Grain Trading
313 5thAve NE
Devils Lake, ND 58301
Chris ~ 701-381-1028
midwestgraintrading@gmail.com
Quantity: 10,000 bu
Commodity:  Milling Quality - # 1 Hard Red Spring Wheat
Protein: 14 %
Shipment: Aug 1, 2018 - Sep 30, 2018
Origin: 5866 76th Ave SE
Jud, ND 58454
Weights: Destination
Grades: Destination - PRO SCALES Basis 14% pro: #1602 1/510 16.0,-52a
1/510 12.5%
Price Basis:  Origin
Price Paid To Saller:  -$0.44 bu Sep 2018 futures {Contract Price)
Priced 1 MWU at $5.94 bu
Seller's Net:  -$0.44 bu
Pricing:  Seller will initiate pricing on or bafore the close of the day before
first notice day
Governing Contract:  National Grain and Feed Association
Payment: Per Agreemanmt
Discount Schedule:  Destination

Advise immediately if terms are not in accordance with your understanding. ECGM Inc. acts as a broker only and assumes no

responsibility for fulfillment of contract.

Code: 9X2YT
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Osnabrock Farmers Co-op Elevator Co. ] INBOUND
103 Dakota St
Nekoma KO 58355
Main Office {(701) 9492722
INSPECTION AND WEIGHT CERTIFICATE
ticensel Cutrrwadly: Spring Wheat (SPWHT; Mo - 17/81 Y2220
Receved From  Midwest Graiis Trading P i cation Trusic ART TRUCKING M13
Hox 183 Wenrer
Leads DU 0346 EX0541 GROSS Lbs G240
Refharks 1315:08 {ARE Ls 33020
- NET Lis 58020
DOC MST DMG Gross BU 9R3.67
8 128 00 Shinik BL SRCY]
W PHO Dockage BU 1476
571 1658 MNet BU 4Es M
Spits Y% Gross Apphoation Type
Midwest Giain Trading 100,00 984.67 Firwsed

UHHTER STA ESWAREHOUSE AT tham arection and weight » leitificole
tnspsechion P Vet o Futposes of the US Gran Standains acs
CERTIFICATION Thes vetificae o bsuied Liy ats ispecbuinl cighet enssd uiider e U ated Slale s Sanclicuse b asid tegalalivns Hietownde i e Ositals

Farmets Coop Elevatus, Osnabiock, ND Fed Lic No. 3-9564
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Osnabrock Farmers Co-op Elevator Co. INBOUND
103 Dakota St.
Nekoma D 58355
Main Office (7011) 9492702 » 3
INSPECTION AND WEIGHT CERTIFICATE
License#t Commudity: Spring Wheat {5l Mo 17749089 2312018
Reveived o Whidwest Gram Trada ¥J it L ocatin ’ Truck: A&T TRUCKING M13
Box 183 . Wengher
Leeds ML SHE6 12.66:35 GROSS Livs 81420
Remarks 13:03:32 TARE tbs 33160
NET Lbs 48260
DOC MST  LMG Gross BU 8(4.33
1.7 126 09 . Stk 8U Han
W PRO Cockage 8U 13 67
8B4 i85 Met BU « U086
Splits % Gross Apphcation Type
Midwest Grain Trading - 10000 80133 Priced
~ et }
Osnabrock Farmers Co-op Elevator Co, wnwi INBOUND
103 Dakota St. ‘ '
Nekoma N[ 58355
Main Officu (701) 9492722
INSPECTION AND WEIGHT CERTIFICATE
License#t Conunodty: Spring Wheat {SPWHT: Mo - 178082 1292018
Receved Flom Midwest Gram Trading Pit Location Truck: A&T TRUCKING M13
Box 183 Weigher.
Leeds HD 58346 13:10:55 GROSS Lhs 86220
Remarks 13:23:63 TARE Lbs 33180
NET Libs - 82040 |
BOC MST DMG Gross BU 1034.00
2.1 13.3 6.0 Srirird BU 0ao
W PRO Dockage BU 2171
587 157 et BU 1012 29
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Osnabraock Farmers Co-op Elevator Co. i INBOUND
103 Dakota St.
Nekoma ND 68355 NPT A,
Main Office (701) 945.27 22 A
INSPECTION AND WEIGHT CERTIFICATE
Lietoel Cunminudity: Spring Wheat (SPYWHT, fio - 178009 102472018
Recewed From  Midwest Graim Tiading Pt Location Toawk: A&T TRUCKING MI3
Bux 183 Venghet
Leeds 1D 58346 13:08:50 GROSS Lbs S3480
Remarks ‘ 13:16:05 TARE Lbs 33220
NET L 60260
BOC  MST DMG Gruss BU 1004.33
20 143 4.0 Stk BU 26 4
W PRO Dockage BU 206G
589 168 HNet BU ub7 83
Splits % Grass Application Type
Midwest Giain {1ading 100,00 1004 33 Froced -

UMHTED STA B WAREHOULE ACT Glam Bispocion and Welght + eitilficate
tiapeeRon Mo Vaind for Farposes of the US Gram Stanidands Ach
CERTIFICAHOH Ty cetbfioole s taued Ly atsmapeubitnisigher hoenmed winfer e Catted Slales warehise Sof ol tegidativin ivieande fo e Ossiatn

Fasmer s Coop Elevalur, Osnalnock, ND Fed Lic No. 3-9560
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Osnabrack Farmers Co-op Elevator Co, INBOUND
103 Dakota St. e
Nekoma ND 58355 }‘x_’gr-;f Yl
Main Office (701 9492722
INSPECTION AND WEIGHT CERTIFICATE
License# Corminudity: Spring Wheat (SPwHT: MNa - 178150 02612018
Receved Fram  Midwest Graim, Tradmng Pt Lacation Trick: ART TRUCKING M13
Box 183 Weigher
Leeds ND 58346 13:05:34 GROSSLbs 94360
Remarks 131165 TARE Liss 33300
NETLis 61060
DOC MsT DMG ; Gruss BU 1017.67
14 131 0.0 Shrink BU 0o
W PRO Duckage BU 14 25
600 153 . Met BU 1003 42
Splits % Gross Apphication Type
Midwest Grain Trading 100.00 1.017.67 Friced

UHITED STATES WAREHOUSE ACT - Gram tespertion ard Weight Cestthoate

thspechion Mt Vistid for Putposes of the US Grain Standards Acty

CERTIFICATION Tias cestificate 1 1asued iy an inspeshonrveghes iense f wder the t tibed Slaten Whieliiase Bl aind tegulations theteanbkes ke e Osiali o
Farmers Cuoup Elevator, Osnabrock, ND Fed Lic No. 3-9560



Osnabrock Farmers Co-op Elevator Co.

103 Dakota St
Nekoma ND 55355
Main Office (707) 944-2722

Commodity: Spring Wheat (SPWIT]

Licerisedt
it Location

Michwest Gram Tradng

Box 183
Leeds D HY3e &

Recewved From

Renarks
poc Ml PMG
16 128 0.4
tw  PRO
600 165
Spits % (Gross
100.00 1.017.00

Midwast Giain hading

JAREHOUSE ACT - tatall Inupeslion amd Weghl Ciethticale
{Inspection Tt Vit o Furposes of the U8 Grain Stamtards Aclt
CERTIFICATION This s il ster 1 dunaend by ab wispenhonAcuighed I,
£ armots Couop Elsvatod, Ounabiock, ND Fed Lic No. 3-9560

UMITED STATERY

3

cuadsader the t putend

INBOUND

Nevrinviie

INSPECTION AND WEIGHT CERTIFICATE

Pl - 178198 29121
Truck: A& [RUCKING M13

Weighet

12:42:40 GROSS Lbs 94220
12:48:390 TARE Lbs 33200
NET Lhs 61020
Gross BU 1017.00
Shimk BU 000
Dockage BU 16 27
Met BU 1000 772

Appleation Type
Priced

Stabey Whnelpaive A wind tegulufions et Jet Ra the Ouiial
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