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STATE OF NORTH DAKOTA
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Geralyn R. Schmaltz deposes and says that;

she is over the age of 18 years and not a party to this action and, on the 7th day of August 2019,
she deposited in the United States Mail, Bismarck, North Dakota, 7 envelopes by first class mail,
fully prepaid, securely sealed each containing a photocopy of:

• Notice of Intent to Adopt and Amend Administrative Rules and Notice of Public
Hearing

• Proposed Rules

The envelopes were addressed as follows:

See attached list

Geralyn R. Schmaltz further deposes and says that on the 7th day of August 2019, she sent
an electronic message to 126 addressees, each including an electronic copy in portable document
format of the same document.

The electronic mails were addressed as follows:

See attached list
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The addresses shown are the respective addressee's last reasonably ascertainable post office
and electronic mail addresses.

Subscribed and sworn to before me
this 7th day of August 2019.

(SEAL)

SHELLY ABAUSKE
NotaryState of Horth Dakota

My Expires SeP ^

Notary Public
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pseppanen0fageninc.com
Paul Seppanen
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Daniel McCourtney
Allete

30 West Superior Street
Duluth MN 55802-2093
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ctric Cooperative Services
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Jean Schafer
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Basin Electric Power Cooperative
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Bismarck ND
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Derrick Braaten

Braaten Law Firm
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, com
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Ordean "Lars" Nygren
Capital Electric Coop Inc

PO Box 730

Bismarck ND 58502-0730

carplO910qwestoffice.net
Robert Colton

Carpenters Union

217 S Mandan St

Bismarck ND 58504-5516

shandy0 kwh.com
Scott Handy
Cass County Electric Coop

3312 42nd Street S. Suite 200

Fargo ND 58104

jmorrison0crowleyfleek.com
John Morrison
Tatanka Wind Power, LC

Crowley Fleck PLLP PO Box 2798
Bismarck ND 58502-5798
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Ginny Kreitler
Audubon

646 Lakeview Circle

Newtonn Square PA 19073

jberm0l0avangrid.com
Jesse Bermel

Avanqrid Renewables

colson0bepc.com
Clare Olson

Basin Electric Cooperative Services

1717 E Interstate Ave

Bismarck ND 58501-0564

ctric Power Company

nterstate Avenue

58503

wboeshans0bnicoal.com

Wade Boeshans

BNI Coal, Ltd.

1637 Burnt Boat Dr.

Bismarck ND 58503

j ason0bdec.coop
Jason Brothen

Burke-Divide Electric Cooperative, Inc.

PO Box 6

Columbus ND 58727-0006

j tufts0capitalpower.com
Jena Tufts

Capital Power Corporation

9th Floor, EPCOR Tower 1200-10423 101 St
Edmonton AB T5H 0E9

jbullinger0kwh.com
Jodi Bullinger
Cass County Electric

crec0utma.com

Duane Otto

Cavalier Rural Electric Coop Inc.

Box 749

Langdon ND 58249-0749



toinm0centralpwr, com
Tom Meland

Central Power Electric Cooperative,
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lella
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Jay Jacobson
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Chris Sternhagen
enXco

10 Second Street NE Suite 107

Minneapolis MN 55413-2236
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Edina MN 55435
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Grand Dakota Lodge
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Laureen Ross McCailib

Great River Energy
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Maple Grove MN 55369-4718
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Jeff Neuberger
Inc Chesak Seedhouse

220 N 23rd St

Bismarck ND 58501
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Casey Furey
Crowley Fleck PLLP
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Dakota Valley Electric Coop Inc
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Energy Market Consulting Partners, LLC
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Cincinnati OH 45236
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Entergy

639 Loyola Avenue L-ENT-28F
New Orleans LA 70113

msmithOfredlaw.com

Mollie Smith

Fredrikson & Byron, P.A.

200 South Sixth Street Suite 4000

Minneapolis MN 55402-1425
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Glacier Ridge Wind Farm
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Tamie Aberle

Great Plains Natural Gas Co.

400 N 4th St

Bismarck ND 58501
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David Saggau
Great River Energy

P 0 Box 800

Elk River MN 55330-0800
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John Westby
Great River Energy

P 0 Box 800

Elk River MN 55330-0800
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Kevin Maloney
Hiland Operatinq, LLC

bthuimti0itctransco. com

Brian Thumm, P.E.
ITC

27175 Energy Way
Novi MI 48377

jmetzger0just-wind.com
Jeff Metzger
Just Wind LLC
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News Director

KDLR AM and KDVL, KQZZ FM Radio
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Kavita Maini

KM ENERGY CONSULTING LLC

961 N LOST WOODS RD
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News Director
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Mark Fox

Mandan Hidatsa Tribe (MHA)
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IbenderOfredlaw.com

Lawrence Bender

Iberelrola Renewables, Inc.
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Bismarck ND

don.sturtevant0simplot.com
Don Sturtevant, PE
J R Simplot Company One Capital Center

999 Main Street PO Box 27

Boise ID 83707-0027

mike.wamboldt0kljeng.com
Mike Wamboldt, PE
Kadrmas Lee & Jackson

PO Box 1157

Bismarck ND
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KEM Electric Coop Inc

Box 790

Linton ND 58552-0790

news0ksjbam.com
News Director

KSJB AM and KSJZ FM Radio

PO Box 5180

Jamestown ND 58402-5180

doug.darling01rsc.edu
Doug Darling
Lake Region State College

1801 College Drive N
Devils Lake ND 58301

sandi.tabor0klj eng.com
Sandi Tabor

Lignite Energy Council

PO Box 2277

Bismarck ND 58502-2277

cityofmaddock0gondtc.com
Kevin Winson

Maddock Municipal Utilities

Box 276

Maddock ND 58348-0276

alnygard0mhanation.com
A1 Nygard
Mandan Hidatsa Tribe (MHA)

granville0srt.com
City of Granville
Mayor

PO Box 39

Granville ND 58741-0039



j skurupey0mckenzieelectric.com
John Skurupey
McKenzie Electric Coop Inc

Box 649

Watford City ND 58854-0649
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Moel!

Minne'̂ ^it^ar^Power
30 We-^^^^^bp^rior Street
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mhennes0minnkota.com

Mike Hennes

Minnkota Power Cooperative, Inc.

1822 Mill Road PO Box 13200

Grand Forks ND 58208-3200

dave.goodin0mdu.com
Dave Goodin
Montana-Dakota Utilities Co

400 North 4th Street

Bismarck ND 58502-1457

tamie.aberle0mdu.com

Tamie Aberle

Montana-Dakota Utilities Co

400 North 4th Street

Bismarck ND 58502-1457

marc.lewis0mdu.com

Marc Lewis

Montana-Dakota Utilities Co

400 North 4th Street

Bismarck ND 58502-1457

choffmanOroughriderelectric.com
Clayton 0. Hoffman
Mor-Gran-Sou Electric Cooperative, Inc.

202 6th Ave. W., PO Box 297
Flasher ND 58535-0297

j jhuibregtse0nd.gov
Jared Huibregste
N D Water Commission

900 E Boulevard

Bismarck ND 58505

dhill0ndarec.com

Dennis Hill

ND Assn Rural Electric Cooperatives

PO Box 727

Mandan ND 58554-0727

candie0ndpel5board.org
Candle Robinson

ND State Board of Registration for Profe

PO Box 1357

Bismarck ND 58502
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martindd0mcleanelectric.com

Martin D. Dahl

McLean Electric Coop Inc

PO Box 399

Garrison ND 58540-0399

info0minnkota.com

David Loer

Minnkota Power Cooperative, Inc

Box 13200

Grand Forks ND 58208-3200

taltmann0mrenergy.com
TASHA ALTMANN

MISSOURI RIVER ENERGY SERVICES

3724 W AVERA DR

SIOUX FALLS SD 57108
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c Aberle

Montana-Dakota Utilities Co

400 North 4th Street

Bismarck ND 58502-1457

karen.collins0mdu.com; tamie.aberle0mdu.com

Karen Collins

Montana-Dakota Utilities Co

400 North 4th Street

Bismarck ND 58502-1457

dfranklu0morgransou.com
Donald Franklund

Mor-Gran-Sou Electric Coop Inc

PO Box 297

Flasher ND 58535-0297

dhaugen0mwec.com
Dale Haugen
Mountrail-Williams Elec Coop

PO Box 1346

Williston ND 58802-1346

hfuglest0ndarec.com
Harlan Fugelsten
ND Assn Rural Electric Cooperatives

PO Box 727

Mandan ND 58554-0727

pschaner0ndarec.com
Patti Schaner

ND Assn Rural Electric Cooperatives

PO Box 727

Mandan ND 58554-0727

BenDAntonio0nescoe.com

Ben D'Antonio

New England States Commitee on Electric]



Julie.Voeck0nexteraenergy.com
Julie Voeck

NextEra Energy Resources

c.j acobson0nceci.com
Cedric Jacobson

North Central Elec Coop Inc

501 11th St W

Bottineau ND 58318-1916

regulatory.records0xcelenergy.com

NORTHERN STATES POWER COMPANY

rbuckley0orionrenewables.com
Reid Buckley
ORION Renewable Enqerqy Group

155 Grand Avenue Suite 706

Oakland OA 94612

mosterman0otpco.com
Mikayla Osterman
Otter Tail Power Company

jhrdlicka0otpco.com
Jana Hrdlicka

Otter Tail Power Company

j fyhrieOotpco.com
Jessica Fyhrie
Otter Tail Power Company

mark.randall0pnewind.com
Mark Randall

PNE Wind USA, Inc.

150 North Michigan Avenue Suite 1500
Chicago IL 60601

dfranklu0morgransou.com
Donald Franklund

Roughrider Electric Cooperative

800 Highway Drive
Hazen ND 58545-4737

diannedOswo-nsn.gov
Dianne Desrosiers

Sisseton Wahpeton Oyate Nation

gberg0nodakelectric.com
George Berg
Nodak Electric Cooperative, Inc.

Box 13000

Grand Forks ND 58208-3000

j ayj 0dakotavalley.com
Jay Jacobson
Northern Plains Electric Coop, Inc

P 0 Box 608

Cando ND 58324-0608
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Karen Perez

ONEOK Partners

100 W. 5th Street

Tulsa OK 74103
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Kim Ward

Otter Tail Power Company
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Otter Tail Power Company
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Jessica Fyhrie
Otter Tail Power Company
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Warren Enyart
Rolette Power Development LLC

choffman0roughriderelectric.com
Clayton Hoffman
Roughrider Electric Cooperative

800 Highway Drive
Hazen ND 58545-4737

tamara stjohn0yahoo.com
Tamara St. John

Sisseton Wahpeton Oyate Nation



Chairman0swo-nsn.gov
Dave Flute

Sisseton Wahpeton Oyate Nation

choffman0roughriderelectric.com
Clayton Hoffman
Slope Electric Cooperative, Inc.

P.O. Box 338

New England NO 58647-0338

aanderson0solasenergyconsulting.com
Aron Anderson

Solas Energy Consulting

chrep0spiritlakenation.com
Doug Yankton
Spirit Lake Nation

dloer0minnkota.com

David Loer

Sguare Butte Electric Cooperative

Box 13200

Grand Forks ND 58208-3200

mfaith0standingrock.org
Mike Faith

Standing Rock Sioux Tribe

vrlaning0nd.gov
Vernon Laning
State Representative

4121 78th Avenue NE

Bismarck ND 58503

tisachair0nccray.net
Henry "Chig" Ladue
Turtle Mt. Band of Chippewa

tomb0uppermo.com
Tom Barnett

Upper Missouri G & T Electric Coop, Inc

Box 1069

Sidney MT 59270

jessica n johnson0fws.gov
Jessica Johnson

US Fish & Wildlife Service

3425 Miriam Ave

Bismarck ND 58501

SWOViceChairman0swo-nsn.gov
Floyd Kirk, Jr.
Sisseton Wapheton Oyate Nation

dfranklu0morgransou.com
Donald Franklund

Slope Electric Cooperative, Inc

P.O. Box 338

New England ND 58647-0338

thpo0gondtc.com
Dr. Eric Longie
Spirit Lake Nation

mpearson0spiritlakenation.com
Myra Pearson
Spirit Lake Nation

aeagle0standingrock.org
Angie Eagle
Standing Rock Sioux Tribe

j.eagle0standingrock.org
Jon Eagle
Standing Rock Sioux Tribe

Vincentj.grant0gmail.com
Vincent Grant

Turtle Mt. Band of Chippewa

jamie.azure0tmbci.org
Jamie Azure

Turtle Mt. Band of Chippewa

joey.specht0us.af.mil
Joey Specht
US Air Force

ndfieldoffice0fws.gov

US FISH & WILDLIFE SERVICE

3425 MIRIAM AVE

BISMARCK ND 58501-7926



j shaffer@usgs.gov
JILL SHAFFER

US GEOLOGICAL SURVEY

8711 37TH ST SE

JAMESTOWN ND 58401

brucerc0verendrye.com
Bruce Carlson

Verendrye Electric Cooperative,

Hwy 52 W
Velva ND 58790-7417

Inc

lloyd0wapa.gov
Lloyd
Western Area Power Administration

PO Box 1173

Bismarck ND 58502-1173

dave.sederquist0xcelenergy.com
Dave Sederquist
Xcel Energy

2302 Great Northern Dr PO Box 2747

Fargo ND 58108-2747

mark.nisbet0xcelenergy.com
Mark Nisbett

Xcel/Northern States Power

Box 2747

Fargo ND 58102

carlee0usnd.org
Carlee McLeod

Utility Shareholders of North Dakota

PO Box 1856

Bismarck ND 58502

j kapsner0vogellaw.com
John Kapsner
Voqel Law Firm

P 0 Box 2097

Bismarck ND 58502-2097

richard.brierly0whiting.com
Richard Brierly
Whiting Oil and Gas Corporation

custcOTtp42^e^energy. com
C u s t ome a i n t s

Xcel/NprthernS^^es Power

all

Allys
Xcel/No

3115 C

Rosev
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ttormson

States Power
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STATE OF NORTH DAKOTA

PUBLIC SERVICE COMMISSION

Public Service Commission Case No. PU-19-122
Solar Decommissioning
Rulemaking

Public Service Commission Case No. GS-19-217
Pipeline Safety
Rulemaking

Public Service Commission Case No. PU-19-290
Energy Conversion Facility Siting Criteria
Rulemaking

Public Service Commission Case No. PU-19-291
Wind Decommissioning
Rulemaking

NOTICE OF INTENT TO ADOPT AND AMEND ADMINISTRATIVE RULES AND
NOTICE OF PUBLIC HEARING

August 6, 2019

PLEASE TAKE NOTICE that the Public Service Commission will hold a public
hearing to address new proposed Chapter 69-09-10, to amend Section 69-09-03-02, to
amend Section 69-06-08-01, and to amend Chapter 69-09-09.

A hearing will be held on the proposed rules at 1:30 p.m. Central Time on
September 19, 2019, in the Commission Hearing Room, 12th floor. State Capitol,
Bismarck, North Dakota.

The proposed adoption and revisions to the North Dakota Administrative Code are
as follows:

Case No. PU-19-122 - proposed New Chapter 69-09-10 - Solar Facility
Decommissioning

The purposeofthe proposed newchapter 69-09-10 Isto implement changes from
S.B. No. 2100 enacted during the most recent legislative session concerning renewable
energy conversion facility decommissioning. The Commission is proposing to create a
newchapter to the North Dakota Administrative Code, Chapter 69-09-10 regarding Solar

1
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Facility Decommissioning. The proposed chapter is expected to have an impact on the
regulated community in excess of $50,000.

Case No. GS-19-217 - proposed Amendments to Section 69-09-03-02

The purpose of this amendment is to adopt by reference the most recent
amendments to pipeline safety regulations adopted by the United States Department of
Transportation, Pipeline and Hazardous Materials Safety Administration (PHMSA). This
rule change adopts amendments to safety regulations that have been adopted by PHMSA
since December 31, 2017, current to July 31, 2019. The proposed change is not expected
to have an impact on the regulated community in excess of $50,000.

Case No. PU-19-290 - Section 69-06-08-01 - Energy Conversion Facilitv Siting
Criteria

The purpose of the amendments are to address concerns related to the impact of
energy conversion facilities on military and department of defense operations and to re-
evaluate the acceptable sound level of a wind facility from an inhabited residence or
community building that has not signed a waiver. The proposed amendment is not
expected to have an impact on the regulated community in excess of $50,000.

Case No. PU-19-291 - Chapter 69-09-09 - Wind Facilitv Decommissioning

The purpose of the amendments are to clarify that decommissioning and financial
assurance requirements apply to all wind facilities generating more than five hundred
kilowatts that have not been granted a waiver by the Commission. The proposed rule is
expected to have an impact on the regulated community in excess of $50,000.

The proposed rules and amendments may be reviewed at the Public Service
Commission's offices on the 12'^ floor of the State Capitol, 600 East Boulevard Ave, Dept.
408, Bismarck, North Dakota. A copy of the proposed rules or amendments and/or a
regulatory analysis may be requested by writing the above address, emailing
ndpsc@nd.gov, or calling 701-328-2400, toll free 1-877-245-6685, Relay North Dakota
TTY 1-800-366-6888. This information is also available on the Commission's web site at
www.psc.nd.qov under "Formal Actions/Case Search".

Interested persons may attend and submit comments at the hearing. Oral or written
comments on the proposed rules may be submitted to the above address, email and
phone numbers. Oral and written comments received by the close of business on
September 30, 2019 will be fully considered.

Ifyou plan to attend the public hearing and will need special facilities or assistance
relating to a disability, please notify the Commission at the above telephone number or
address at least 24 hours prior to the public hearing.



(j
j Julie Fedorchak

Commissioner

PUBLIC SERVICE COMMISSION

Brian Kroshus

Chairman

Rand^ Christmann
Commissioner



STATE OF NORTH DAKOTA

PUBLIC SERVICE COMMISSION

Public Service Commission PU-19-122

Solar Decommissioning
Rulemaking

CHAPTER 69-09-10

SOLAR FACILITY DECOMMISSIONING

Section

69-09-10-01 Definitions

69-09-10-02 Decommissioning Responsibilitv

69-09-10-03 Abandonment and Useful Life - Certificate of Operation
69-09-10-04 Decommissioning Period
69-09-10-05 Decommissioning reguirements
09-09-10-06 Decommissioning Plan

69-09-10-07 Existing Facilities

69-09-10-08 Financial Assurance
69-09-10-09 Failure to Decommission
69-09-10-10 Solar Energy Conversion Facilitv - Waiver

69-09-10-01. Definitions.

li "Caoacitv factor" means the ratio of the actual outout generated bv a
facilitv for a oeriod of time, to the output that could be produced at the
nameolate generating capacity of that facilitv.

2. "Certificate of operation" means an affidavit executed bv the owner
certifying to the commission a facility's:

a. Nameolate generating capacity:

b. Annual capacity factor:

c. Annual megawatt hour output: and

d. Monthly megawatt hour output.

3. "Commercial solar energy conyersion facility" means a solar energy

conyersion facility that has a total nameolate generating capacity egual to
or greater than fiye hundred kilowatts.

4. "Commission" means the public seryice commission.

PU-19-122 Filed 08/06/2019 Pages; 7
Proposed Rule - Solar Decommissioning
Public Service Commission



^ "Construction" means anv dearina of land, excavation, or other action
that would affect the environment of the site of a facility, but does not

include activities incident to preliminary enoineerina or environmental
studies.

6. "Decommissioning plan" means a plan filed with the commission that
includes:

a. The anticipated life of the facility;

b, A decommissioning cost estimate, excluding salvage offsets that
reduce decommissioning cost:

A description of the method used for determining the

decommissbning cost estimate:

d The anticipated manner in which the orolect will be

decommissioned:

^ A description of anv expected effects on present and future natural
resource develooment: and

L A detailed plan of financial assurance sufficient to ensure
decommissioning.

L "Existing facijitv" means a facility for which a certificate of site compatibility
has been issued prior to fdate of publication! or. if no certificate of site
compatibility was issued, a facility that commenced operation prior to fdate
of publicationl.

^ "Facility" means a commercial solar energy conyersion facility, including
solar modules, racking, anchors, bolts, foundations, bases, transformers,
cables, lines, substations, concrete, fences, facility access roads, towers,
and all areas disturbed by the construction, operation, maintenance, or
decommissioning actiyities.

9. "Owner" a person who holds a certificate of site compatibility pursuant to
North Dakota Century Code chapter 49-22. or if no certificate was issued,
a person who owns a facility or part of a facility.

History: Effectiye . 2019.
General Authority: NDCC 28-32-02.49-02-27
Law Implemented: NDCC 49-02-27

69-09-10-02. Decommissioning responsibility.

The owner is responsible for decommissioning the facility and for all costs



associated with decommissioning.

History: Effective . 2019.
General Authority: NDCC 28-32-02.49-02-27
Law Implemented: NDCC 49'02-27

69-09-10-03. Abandonment and useful life - Certificate of operation.

i. After construction of a facility is comoiete. the owner shall annually file a
certificate of operation with the commission for that facility bv April first of
each year.

A facility is presumed to be at the end of its useful life if its annual
capacity factor is less than ten percent for two consecutive years.

^ A facility is presumed to be abandoned if. after commencement of
construction and prior to completion, a period of twentv-four consecutive
months has passed with no significant construction.

4. A presumption under this section may be rebutted bv fiiino a plan for
commission approval outiinino the steps and schedule for continuino
construction or operation of the facility.

History: Effective . 2019.
General Authority: NDCC 28-32-02. 49-02-27
Law Implemented: NDCC 49-02-27

69-09-10-04. Decommissioning period.

The owner shall begin decommissionino within twelve months after abandonment
or the end of its useful life. Decommissioning must be completed within twentv-four
months after abandonment or the end of its useful life unless the commission approves
a pian specifyinq the steps and schedules to return the facility to operation.

History: Effective . 2019.
General Authority: NDCC 28-32-02. 49-02-27
Law Implemented: NDCC 49-02-27

69-09-10-05. Decommissioning requirements.

Decommissioning the facility includes:

JL Dismantling and removal of all panel racking, photovoltaic modules.
supports, anchors, towers, fencing, overhead cables, foundations-
buildings. and ancillary eguioment:

Removal of underground cables to a depth of twentv-four inches f60.96



centimeters!:

^ Site restoration and reclamation to the approximate original topography
that existed prior to construction of the facility vyith topsoil respread over
the disturbed areas at a depth similar to that in existence prior to the
disturbance: and

4. Grading and restoring topsoil of areas disturbed bv the facility, and
reseeding according to natural resource conservation service
recommendations, unless the commission approves an owner reguest
signed bv the applicable landowner, identifying the surface features
the landovymer prefers to remain in place, and the reason the landowner
prefers those features to remain.

History: Effective . 2019.
General Authority: NDCC 28-32-02.49-02-27
Law Implemented: NDCC 49-02-27

69-09-10-06. Decommissioning plan.

1 Prior to the commencement of operation of a facility, the owner must
have an approved decommissioning plan.

2. The commission shall make a determination on the decommissioning
plan no later than sixtv davs after the decommissioning plan is deemed
complete bv the commission.

3. A decommissioning cost estimate for a facilitv:

a. Must be made bv a professional engineer licensed bv the state of
North Dakota and at the owner's expense:

^ Mav include a decommissioning cost estimate, including salvage
value, in addition to the decommissioning cost estimate, excluding
salvage value:

Must be updated and filed with the commission ten vears after
initial approval of the decommissioning plan and then continue to
be updated and filed with the commission everv five vears until
decommissioning is complete.

4. The commission mav at anv time reguire the owner to file an updated
decommissioning plan.

History: Effective . 2019.
General Authority: NDCC 28-32-02.49-02-27



Law Implemented: NDCC 49-02-27

69-09-10-07. Existing facilities.

The owner of an existing facility shall provide financial assurance upon ten years

of operation sufficient to complete decommissioning.

History: Effective . 2019.
General Authority: NDCC 28-32-02.49-02-27

Law Implemented: NDCC 49-02-27

69-09-10-08. Financial assurance.

T Prior to commencement of construction of a facilitv. the owner shall

provide financial assurance eoual to five percent of the estimated cost of
construction of the facilitv that mav be used to decommission the facilitv in

the event it is abandoned prior to operation. Within sixtv davs of receipt of

written notice from the owner that the facilitv is commerciallv operational
and receipt of financial assurance pursuant to 69-09-09-08(2). the
commission shall return or release said financial assurance provided to

the commission.

Z, Prior to commencement of operation of a facilitv. the owner shall provide
financial assurance that is acceptable to the commission and sufficient to

ensure complete decommissionino.

^ Financial assurance mav be in the form of a performance bond either as.
or combination of. cash escrow held bv a federal insured financial
institution, a suretv bond, irrevocable letter of credit, guarantee, parent
guarantee, or another form of financial assurance that is acceptable to the

commission to cover the anticipated costs of decommissioning.

4. The commission mav allow the owner to provide financial assurance

through an incremental bond schedule. To be given consideration, an
incremental bond schedule must include an initial bond increment prior to

commencement of operation.

^ The commission mav accept a guarantee or parent guarantee if:

a. The owner has been in continuous operation as a business entity
for five years preceding the application. The commission mav
accept a guarantee with less than five vears of continuous

operation if guaranteed with a parent guarantee and the parent

company has been in operation for at least five vears preceding
the application: and



L The owner or parent guarantor has or is one of the following:

(1) A current rating in the "A" category or higher for its most recent
bond issuance or issuer rating as issued by Moodv's Investors

Service. Standard and Poor's Corporation, or an equivalent
rating bv anv other nationallv recognized statistical rating

organization, as defined and approved bv the United States
securities and exchange commission, that is acceptable to the
commission. If an organization has different ratings among

various rating organizations, the commission shall accept the
higher of the ratings: or

(2) An electric public utilitv as defined bv subsection 2 of North

Dakota Century Code section 49-03-01.5.

6. The total amount of an outstanding guarantee for decommissioning mav
not exceed twentv-five percent of the owner's tangible net worth in the
United States.

L The combined total amount of an outstanding guarantee and parent
guarantee for decommissioning mv not exceed twentv-five percent of the
owner's and parent guarantor's combined tangible net worth in the United
States.

^ If anv financial assurance is modified, canceled, suspended, or revoked,
the owner shall immediately notifv the commission and provide financial
assurance as soon as practicable sufficient to ensure complete

decommissioning.

9. The commission mav reouire additional financial assurance uoon a
finding that the current financial assurance for a facility is not sufficient to
ensure comolete decommissioning.

History: Effective . 2019.
General Authority: NDCC 28-32-02.49-02-27
Law Implemented: NDCC 49-02-27

69-09-10-09. Failure to decommission.

If the owner does not complete decommissioning, the commission mav take action
to complete decommissioning, including action to reouire forfeiture of a bond. The entry
into a participating landowner agreement shall constitute agreement and consent of the
parties to the agreement, their respective heirs, successors, and assigns, that the
commission mav take such action as mav be necessary to decommission a facility,
including the exercise bv the commission, commission staff, and their contractors of the
right of ingress and egress for the purpose of decommissioning the facility.



History: Effective . 2019.
General Authoritv: NDCC 28-32-02. 49-02-27
Law Implemented: NPCC 49-02-27

69-09-10-10. Solar energy conversion facility - Waiver.

The commission may grant a waiver of any requirement described in sections 69-
09-10-03.69-09-10-06. or 69-09-10-08 for a commercial solar enerov conversion facility
with a nameplate generating capacity of no more than five megawatts of electricitv upon
a motion demonstrating good cause for the waiver.

History: Effective . 2019.
General Authority: NDCC 28-32-02. 49-02-27
Law ImDiemented: NDCC 49-02-27



STATE OF NORTH DAKOTA

PUBLIC SERVICE COMMISSION

Public Service Commission Case No. GS-19-217
Pipeline Safety
Rulemaking

69-09-03-02. Adoption of regulations. The following parts of title 49, Code of

Federal Regulations in effect as of December 31. 2017Julv 31. 2019. are adopted by

reference:

1. Part 190 - Pipeline Safety Programs and Rulemaking Procedures.

2. Part 191 - Transportation of Natural Gas and Other Gas by

Pipeline, Annual Reports, Incident Reports, and Safety-Related

Condition Reports.

3. Part 192 - Transportation of Natural and Other Gas by Pipeline: Minimum

Federal Safety Standards.

4. Part 193 - Liquefied Natural Gas Facilities: Federal Safety Standards

5. Part 194 - Response Plans for Onshore Oil Pipelines

6. Part 195 - Transportation of Hazardous Liquids by Pipeline.

7. Part 199 - Drug and Alcohol Testing.

Copies of these regulations may be obtained from:

Public Service Commission

600 East Boulevard, Dept. 408
Bismarck, NO 58505-0480

History: Effective June 1,1984; amended effective July 1,1986; January 1,1988; March
1, 1990; February 1, 1992; August 1, 1993; August 1, 1994; February 1, 1996; July 1,
1997; July 1, 1998; September 1, 1999; August 1, 2000; January 1, 2002; November 1,

1 GS-19-217 Filed 08/06/2019 Pages: 2
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2003; May 1, 2005; July 1, 2006; April 1, 2008; January 1, 2010; April 1, 2012; April 1,
2015; October 1, 2016, July 1, 2018^ . 2019.
General Authority: NDCC 28-32-02
Law Implemented: NDCC 49-02-01.2



STATE OF NORTH DAKOTA

PUBLIC SERVICE COMMISSION

Public Service Commission PU-19-290
Energy Conversion Facility Siting Criteria
Rulemaking

CHAPTER 69-06-08

CRITERIA

Section

69-6-8-1 Energy Conversion Facility Siting Criteria
69-6-8-2 Transmission Facility Corridor and Route Criteria

69-06-08-01. Energy conversion facility siting criteria.

The following criteria must guide and govern the preparation of the inventory
of exclusion and avoidance areas, and the site suitability evaluation process.

1. Exclusion areas. The following geographical areas must be excluded in
the consideration of a site for an energy conversion facility.

a. Designated or registered national: parks; memorial parks; historic
sites and landmarks; natural landmarks; historic districts;
monuments; wilderness areas; wildlife areas; wild, scenic, or
recreational rivers; wildlife refuges; and grasslands.

b. Designated or registered state: parks; forests; forest management
lands; historic sites; monuments; historical markers; archaeological
sites; grasslands; wild, scenic, or recreational rivers; game refuges;
game management areas; management areas; and nature
preserves.

c. County parks and recreational areas; municipal parks; parks owned
or administered by other govemmental subdivisions; hardwood
draws; and enrolled woodlands.

d. Areas critical to the life stages of threatened or endangered animal
or plant species.

e. Areas where animal or plant species that are unique or rare to this
state would be irreversibly damaged.

f. Areas within one thousand two hundred feet of the geographic
center of an intercontinental ballistic missile (ICBM) launch or launch

2 PU-19-290 Filed 08/06/2019 Pages: 9
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control facility.

Areas within thirty feet on either side of a direct line between

intercontinental ballistic missile (ICBM) launch or launch control
facilities to avoid microwave interference.

2. Additional exclusion areas for wind energy conversion facilities. The
following geographical areas must be excluded in the consideration of a
site for a wind energy conversion facility:

a. Areas within:

(1) One and one-tenth times the height of the turbine from the
nearest edge of an interstate or state roadway right of
way;

(2) One and one-tenth times the height of the turbine plus
seventy-five feet from the centerline of any county or
maintained township roadway;

(3) One and one-tenth times the height of the turbine from the
nearest edge of any a railroad right of way;

(4) One and one-tenth times the height of the turbine from a the
nearest edge of a one hundred fifteen kilovolt or higher
transmission line right of way; and

(5) One and one-tenth times the height of the turbine from the
property line of a nonparticipating landowner and three times
the height of the turbine from an inhabited rural residence of
a nonparticipating landowner, unless a variance is granted. A
variance may be granted if an authorized representative or
agent of the permittee, the nonparticipating landowner, and
affected parties with associated wind rights file a written
agreement expressing all parties' support for a variance to
reduce the setback requirement in this subsection. A
nonparticipating landowner is a landowner that has not
signed a wind option or an easement agreement with the
permittee of the wind energy conversion facility as defined in
North Dakota Century Code chapter 17-04.

3. Avoidance areas. The following geographical areas may not be approved
as a site for an energy conversion facility unless the applicant shows that
under the circumstances there is no reasonable alternative. In determining
whether an avoidance area should be designated for a facility the



commission may consider, among other things, the proposed management
of adverse impacts; the orderly siting of facilities; system reliability and
integrity; the efficient use of resources; and alternative sites. Economic
considerations alone will not justify approval of these areas. A buffer zone
of a reasonable width to protect the integrity of the area must be included.
Natural screening may be considered in determining the width of the buffer
zone.

a. Historical resources which are not designated as exclusion areas.

b. Areas within the city limits of a city or the boundaries of a military
installation.

c. Areas within known floodplains as defined by the geographical
boundaries of the hundred-year flood.

d. Areas that are geologically unstable.

e. Woodlands and wetlands.

f. Areas of recreational significance which are not designated as
exclusion areas.

4. Additional avoidance areas for wind energy conversion facilities. A
wind energy conversion facility site must not include a geographic area
where, due to operation of the facility, the sound levels within one hundred
feet of an inhabited residence or a community building will exceed fifty
fortv-five dBA. The sound level avoidance area criteria may be waived in
writing by the owner of the occupied residence or the community building.

5. Selection criteria. A site may be approved in an area only when it is
demonstrated to the commission by the applicant that any significant
adverse effects resulting from the location, construction, and operation of
the facility in that area as they relate to the following, will be at an
acceptable minimum, or that those effects willbe managed and maintained
at an acceptable minimum. The effects to be considered include:

a. The impact upon agriculture:

(1) Agricultural production.

(2) Family farms and ranches.

(3) Land which the owner demonstrates has soil, topography,
drainage, and an available water supply that cause the land



to be ecx>nomically suitable for irrigation.

(4) Surface drainage patterns and ground water flow patterns.

(5) The agricultural quality of the cropland.

b. The impact upon the availability and adequacy of:

(1) Law enforcement.

(2) School systems and education programs.

(3) Govemmental services and facilities.

(4) General and mental health care facilities.

(5) Recreational programs and facilities.

(6) Transportation facilities and networks.

(7) Retail service facilities.

(8) Utility services.

c. The impact upon:

(1) Local institutions.

(2) Noise-sensitive land uses.

(3) Light-sensitive land uses.

(4) Rural residences and businesses.

(5) Aquifers.

(6) Human health and safety.

(7) Animal health and safety.

(8) Plant life.

(9) Temporary and permanent housing.

(10) Temporary and permanent skilled and unskilled labor.



d. The cumulative effects of the location of the facility in relation to
existing and planned facilities and other industrial development.

6. Policy criteria. The commission may give preference to an applicant that
will maximize benefits that result from the adoption of the following policies
and practices, and in a proper case may require the adoption of such
policies and practices. The commission may also give preference to an
applicant that will maximize interstate benefits. The benefits to be
considered include:

a. Recycling of the conversion byproducts and effluents.

b. Energy conservation through location, process, and design.

c. Training and utilization of available labor in this state for the general
and specialized skills required.

d. Use of a primary energy source or raw material located within the
state.

e. Not relocating residents.

f. The dedication of an area adjacent to the facility to land uses such
as recreation, agriculture, or wildlife management.

g. Economies of construction and operation.

h. Secondary uses of appropriate associated facilities for recreation
and the enhancement of wildlife.

i. Use of citizen coordinating committees.

j. A commitment of a portion of the energy produced for use In this
state.

k. Labor relations.

I. The coordination of facilities,

m. Monitoring of impacts.

n. A commitment to install lighting mitigation technology for wind
energy conversion facilities subject to commercial availability and
federal aviation administration approval.

History: Amended effective August 1,1979; July 1,2006; April 1,2013; July 1,2017; July



1, 2018: amended effective . 2019.
General Authority: NDCC 28-32-02, 49-22-18
Law Implemented: NDCC 49-22-05.1, 49-22.1-03

69-06-08-02. Transmission facility corridor and route criteria.

The following criteria must guide and govem the preparation of the inventory of
exclusion and avoidance areas, and the corridor and route suitability evaluation process.
Exclusion and avoidance areas may be located within a corridor, but at no given point
may such an area or areas encompass more than fifty percent of the corridor width unless
there is no reasonable alternative.

1. Exclusion areas. The following geographical areas must be excluded in
the consideration of a route for a transmission facility. A buffer zone of a
reasonable width to protect the integrity of the area must be included.
Natural screening may be considered in determining the width of the buffer
zone.

a. Designated or registered national: parks; memorial parks; historic
sites and landmarks; natural landmarks; monuments; and
wilderness areas.

b. Designated or registered state: parks; historic sites; monuments;
historical markers; archaeological sites; and nature preserves.

c. County parks and recreational areas; municipal parks; and parks
owned or administered by other governmental subdivisions.

d. Areas critical to the life stages of threatened or endangered animal
or plant species.

e. Areas where animal or plant species that are unique or rare to this
state would be irreversibly damaged.

f. Areas within one thousand two hundred feet of the geographic
center of an intercontinental ballistic missile (ICBM) launch or
launch control facility.

g. Areas within thirty feet on either side of a direct line between
intercontinental ballistic missile (ICBM) launch or launch control
facilities to avoid microwave interference.

2. Avoidance areas. The following geographical areas may not be
considered In the routing of a transmission facility unless the applicant
shows that under the circumstances there is no reasonable alternative. In

determining whether an avoidance area should be designated for a facility.



the commission may consider, among other things, the proposed
management of adverse impacts; the orderly siting of facilities; system
reliability and integrity; the efficient use of resources; and altemative routes.
Economic considerations alone will not justify approval of these areas. A
buffer zone of a reasonable width to protect the integrity of the area will be
included unless a distance is specified in the criteria. Natural screening may
be considered in determining the width of the buffer zone.

a. Designated or registered national: historic districts; wildlife areas;
wild, scenic, or recreational rivers; wildlife refuges; and grasslands.

b. Designated or registered state: wild, scenic, or recreational rivers;
game refuges; game management areas; management areas;
forests; forest management lands; and grasslands.

c. Historical resources which are not specifically designated as
exclusion or avoidance areas.

d. Areas which are geologically unstable.

e. Within five hundred feet [152.4 meters] of a residence, school, or
place of business. This criterion shall not apply to a water pipeline
transmission facility.

f. Reservoirs and municipal water supplies.

g. Water sources for organized rural water districts.

h. Irrigated land. This criterion shall not apply to an underground
transmission facility.

i. Areas of recreational significance which are not designated as
exclusion areas.

3. Selection criteria. A corridor or route shall be designated only when it is
demonstrated to the commission by the applicant that any significant
adverse effects which will result from the location, construction, and
maintenance of the facility as they relate to the following, will be at an
acceptable minimum, or that those effects will be managed and maintained
at an acceptable minimum. The effects to be considered include:

a. The impact upon agriculture:

(1) Agricultural production.

(2) Family farms and ranches.



(3) Land which the owner can demonstrate has soil, topography,
drainage, and an available water supply that cause the land
to be economically suitable for irrigation.

(4) Surface drainage patterns and ground water flow patterns,

b. The impact upon:

(1) Sound-sensitive land uses.

(2) The visual effect on the adjacent area.

(3) Extractive and storage resources.

(4) Wetlands, woodlands, and wooded areas.

(5) Radio and television reception, and other communication
or electronic control facilities.

(6) Human health and safety.

(7) Animal health and safety.

(8) Plant life.

4. Policy criteria. The commission may give preference to an applicant that
will maximize benefits that result from the adoption of the following policies
and practices, and in a proper case may require the adoption of such
policies and practices. The commission may also give preference to an
applicant that will maximize interstate benefits. The benefits to be
considered include:

a. Location and design.

b. Training and utilization of available labor in this state for the general
and specialized skills required.

c. Economies of construction and operation.

d. Use of citizen coordinating committees.

e. A commitment of a portion of the transmitted product for use in this
state.

f. Labor relations.

8



g. The coordination of facilities.
h. Monitoring of impacts.

i. Utilization of existing and proposed rights of way and corridors.

j. Other existing or proposed transmission facilities.

History: Amended effective August 1, 1979; January 1, 1982; February 1, 1995; July 1,
2006; April 1, 2013.
General Authority: NDCC 49-22-18
Law Implemented: NDCC 49-22-05.1



STATE OF NORTH DAKOTA

PUBLIC SERVICE COMMISSION

Public Service Commission PU-19-291
Wind Decommissioning
Rulemaking

CHAPTER 69-09-09

WIND FACILITY DECOMMISSIONING

Section

69-09-09-01 Definitions

69-09-09-02 Decommissioning Responsibility
69-09-09-03 Abandonment and Useful Life - Certificate of Operation
69-09-09-04 Decommissioning Period
69-09-09-05 Decommissioning requirements
09-09-09-06 Decommissioning Plan
69-09-09-07 Existing Facilities
69-09-09-08 Financial Assurance

69-09-09-09 Failure to Decommission
69-09-09-10 Wind Energy Conversion Facility - Waiver

69-09-09-01. Definitions.

1. "Capacity factor" means the ratio of the actual output generated by a
facility for a period of time, to the output that could be produced at the
nameplate generating capacity of thatfacility.

2. "Certificate of operation" means an affidavit executed by the owner
certifying to the commission a facility's:

a. Nameplate generating capacity;

b. Annual capacity factor;

c. Annual megawatt hour output; and

d. Monthly megawatt hour output.

3. "Commercial wind energy conversion facility" means a wind energy
conversion facility with one or more wind turbines that has a total
nameplate generating capacity equal to or greater than five hundred
kilowatts.

4. "Commission" means the public service commission.

2 PU-19-291 Filed 08/06/2019 Pages: 7
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5. "Construction" means any clearing of land, excavation, or other action
that would affect the environment of the site of a facility, but does not
include activities incident to preliminary engineering or environmental
studies.

6. "Decommissioning plan" means a plan filed with the commission that
includes:

a. The anticipated life of the facility;

b. A decommissioning cost estimate, excluding salvage value of the
turbinoc and oquipmont offsets that reduce decommissioning cost:

c. A description of the method used for determining the
decommissioning cost estimate;

d. The anticipated manner in which the project will be
decommissioned;

e. A description of any expected effects on present and future natural
resource development; and

f. A detailed plan of financial assurance sufficient to ensure
decommissioning.

7. "Existing facility" means a facility for which a certificate ofsite compatibility
has beon issued prior to July 1, 2017Tor. if no certificate of site
compatibilitv was issued, a facilitv that commenced operation prior to fdate
or publication!.

8. "Facility" means a commercial wind energy conversion facility, including
wind turbines, turbine towers, tewer bases, blades, pad transformers,
collector cables, lines, substations, concrete, fences, facility access roads,
meteorology toworc, and all areas disturbed bythe construction^operation,
maintenance, or decommissioning activities.

9. "Owner" means a person who holds a certificate of site compatibility
pursuant to North Dakota Century Code chapter 49-22. or ifno certificate
was issued, a person who owns a facilitv or part of a facilitv.

History: Effective October 1, 2008; amended effective July 1, 2017, amended effective
.2019.

General Authority: NDCC 28-32-02.49-02-27
Law Implemented: NDCC 49-02-27



69-09-09-02. Decommissioning responsibility.

The owner is responsible for decommissioning the facility and for all costs
associated with decommissioning.

History: Effective October 1, 2008; amended effective July 1, 2017.
General Authority: NDCC 28-32-02, 49-02-27
Law implemented: NDCC 49-02-27

69-09-09-03. Abandonment and useful life - Certificate of operation.

1. After construction of a facility is complete, the owner shall annually file a
certificate of operation with the commission for that facility by April first of
each year.

2. If no energy is generated by one or more wind turbines for the time
period specified in the certificate of operation, a written explanation for
the nongenerating wind turbines must accompany the certificate of
operation.

3. A facility is presumed to be at the end of its useful life if its annual
capacity factor is less than ten percent for two consecutive years.

4. A facility is presumed to be abandoned if, after commencement of
construction and prior to completion, a period of twenty-four consecutive
months has passed with no significant construction.

5. A presumption under this section may be rebutted by filing a plan for
commission approval outlining the steps and schedule for continuing
construction or operation of the facility or wind turbine.

History: Effective October 1, 2008; amended effective July 1, 2017.
General Authority: NDCC 28-32-02, 49-02-27
Law Implemented: NDCC 49-02-27

69-09-09-04. Decommissioning period.

The owner shall begin decommissioning within twelve months after abandonment
or the end of its useful life. Decommissioning must be completed within twenty-four
months after abandonment or the end of its useful life unless the commission approves
a plan specifying the steps and schedules to return the facility to operation.

History: Effective October 1, 2008; amended effective July 1, 2017.
General Authority: NDCC 28-32-02,49-02-27
Law Implemented: NDCC 49-02-27



69-09-09-05. Decommissioning requirements.

Decommissioning the facility includes:

1. Dismantling and removal of all towers, turbine generators, transformers,
and overhead cables;

2. Removal of underground cables to a depth of twenty-four inches [60.96
centimeters];

3. Removal of foundations, buildings, and ancillary equipment to a depth of:

a. Three feet [91.44 centimeters] for facilities constructed before July
1,2017; and

b. Four feet [121.92 centimeters] for facilities constructed on or after
July 1,2017;

4. Site restoration and reclamation to the approximate original topography
that existed prior to construction of the facility with topsoil respread over
the disturbed areas at a depth similar to that in existence prior to the
disturbance; and

5. Grading and restoring topsoil of areas disturbed by the facility, and
reseeding according to natural resource conservation service
recommendations, unless the commission approves an owner request
signed by the applicable landowner, identifying the surface features
the landowner prefers to remain in place, and the reason the
landowner prefers those features to remain.

History: Effective October 1, 2008; amended effective July 1, 2017. amended effective
. 2019.

General Authority: NDCC 28-32-02, 49-02-27
Law Implemented: NDCC 49-02-27

69-09-09-06. Decommissioning plan.

1. Prior to the commencement of operation of a facility, the owner must
have an approved decommissioning plan.

2. The commission shall make a determination on the decommissioning
plan no later than sixty days after the decommissioning plan is deemed
complete by the commission.

3. A decommissioning cost estimate for a facility:



a. Must be made by a professional engineer licensed by the state of
North Dakota and at the owner's expense;

b. May include a decommissioning cost estimate, including salvage
value, in addition to the decommissioning cost estimate, excluding
salvage value;

c. Must be updated and filed with the commission ten years after
initial approval of the decommissioning plan and then continue to
be updated and filed with the commission every five years until
decommissioning is complete.

4. The commission may at any time require the owner to file an updated
decommissioning plan.

History: Effective October 1, 2008; amended effective October 1, 2010; July 1, 2017.
General Authority: NDCC 28-32-02, 49-02-27
Law Implemented: NDCC 49-02-27

69-09-09-07. Existing facility facilities.

The owner of an existing facility shall provide financial assurance after the tenth
upon ten year years of operation sufficient to complete decommissioning.

History: Effective October 1, 2008; amended effective July 1. 2017; amended effective
.2019.

General Authority: NDCC 28-32-02,49-02-27
Law Implemented: NDCC 49-02-27

69-09-09-08. Financial assurance.

1. Prior to commencement of construction of a facility, the owner shall
provide financial assurance equal to five percent of the estimated cost of
construction of the facility that may be used to decommission the facility in
the event it is abandoned prior to operation. Within sixty days of receipt of
written noticefrom the owner that the facility is commercially operational
and receipt of financial assurance pursuant to 69-09-09-08(2). the
commission shall return or release said financial assurance provided to
the commission.

2. Prior to commencement of operation of a facility, the owner shall provide
financial assurance that is acceptable to the commission and sufficient to
ensure complete decommissioning.

3. Financial assurance may be in the form of a performance bond either as,
or combination of, cash escrow held by a federal insured financial



institution a surety bond, irrevocable letter of credit, self-
guaranteeauarantee. parent guarantee, or another form of financial
assurance that is acceptable to the commission to cover the
anticipated costs of decommissioning.

The commission may allow the owner to provide financial assurance
through an incremental bond schedule. To be given consideration, an
incremental bond schedule must include an initial bond increment prior to
commencement of operation.

The commission may accept a self guarantee guarantee or parent
guarantee if:

a. The owner has been in continuous operation as a business entity
for five years preceding the application. The commission may
accept a self guarantee guarantee with less than five years of
continuous operation ifguaranteed with a parent guarantee and
the parent company has been in operation for at least five years
preceding the application; and

b. The owner or parent guarantor has or is one of the following:

(1) A current rating in the "A" category or higher for its most recent
bond issuance or issuer rating as issued by Moody's Investors
Service, Standard and Poor's Corporation, or an equivalent
rating by any other nationally recognized statistical rating
organization, as defined and approved by the United States
securities and exchange commission, that is acceptable to the
commission. If an organization has different ratings among
various rating organizations, the commission shall accept the
higher of the ratings; or

(2) A tangible net worth of at least ten million dollars, a ratio of
total liabilities to net worth of 2.5 or less, and a ratio of current
assets to current liability of 1.2 or greater; or

An electric public utilitv as defined bv subsection 2 of North

Dakota Centurv Code section 49-03-01.5.

The total amount of an outstanding self guarantee guarantee for
decommissioning may not exceed twenty-five percent of the owner's
tangible net worth in the United States.

The combined total amount of an outstanding self guarantee guarantee
and parent guarantee for decommissioning my not exceed twenty-five
percent of the owner's and parent guarantor's combined tangible net worth



in the United States.

8. If any financial assurance is modified, canceled, suspended, or revoked,
the owner shall immediately notify the commission and provide financial
assurance as soon as practicable sufficient to ensure complete
decommissioning.

9. The commission may require additional financial assurance upon a
finding that the current financial assurance for a facility is not sufficient to
ensure complete decommissioning.

History: Effective October 1, 2008; amended effective July 1, 2017: amended effective
. 2019.

General Authority: NDCC 28-32-02,49-02-27
Law Implemented: NDCC 49-02-27

69-09-09-09. Failure to decommission.

Ifthe owner does not complete decommissioning, the commission may take action
to complete decommissioning, including action to require forfeiture of a bond. The entry
into a participating landowner agreement shall constitute agreement and consent of the
parties to the agreement, their respective heirs, successors, and assigns, that the
commission may take such action as may be necessary to decommission a facility,
including the exercise by the commission, commission staff, and their contractors of the
right of ingress and egress for the purpose of decommissioning the facility.

History: Effective October 1, 2008; amended effective July 1, 2017.
General Authority: NDCC 28-32-02, 49-02-27
Law Implemented: NDCC 49-02-27

69-09-09-10. Wind energy conversion facility - Waiver.

The commission may grant a waiver of any requirement described in sections 69-
09-09-03, 69-09-09-06, or 69-09-09-08 for a commercial wind energy conversion facility
with a nameplate generating capacity of no more than five megawatts of electricity upon
a motion demonstrating good cause for the waiver.

History: Effective July 1, 2018.
General Authority: NDCC 28-32-02,49-02-27
Law Implemented: NDCC 49-02-27




