
SETBACK WAIVER 

~ 
THIS SETBACK WAIVER ("Agreement") is granted this f3 day of 

~ 1-.~'u..m'n.Lr , 2019 ("Effective Date") by Sandra L. Bruns, a married woman, as her sole 
and separate property, joined proforma by her consenting spouse, Henry F. Bruns whose address 
for notices is 739 2nd Street, NW Unit 203, Valley City, ND 58072 ("Grantor") and Ashtabula 
Wind I, LLC, a Delaware limited liability company, its successors and assigns, whose address 
for notices is: 700 Universe Blvd, Attn: Land Services, Juno Beach, FL 33408 ("Grantee"). 

Grantor owns property in Barnes County, North Dakota, described on the attached 
Exhibit A and incorporated by reference ("Property"). Grantee has rights to land in the vicinity 
of the Property for the construction, operation and maintenance of wind energy conversion 
facilities. For good and valuable consideration, the receipt of which is hereby acknowledged, 
Grantor hereby waives any and all benefits of North Dakota Century Code Section 49-22-05.1 
and North Dakota Administrative Code Section 69-06-08-01, and all amendments thereto or 
replacements thereof, which provide that areas less than one and one-tenth times the height of a 
turbine from the property line of a non-participating landowner must be excluded from 
consideration of a site for a wind energy conversion area; and agrees that such facilities may be 
constructed at the location as depicted on a map provided to Grantor, which facilities are less 
than one and one-tenth times the height of a turbine from Grantor's property line. The term of 
this Agreement shall commence on the Effective Date and shall continue and remain in full force 
and effect with respect to all and each part of the Property until all facilities are removed from 
the vicinity of the Property. Granter represents that Grantor is the owner of the Property within 
the meaning of North Dakota Century Code Section 49-22-05.1 and North Dakota 
Administrative Code Section 69-06-08-01 , and that the further consent of any third parties is not 
required. Grantor further acknowledges that the waiver given hereby is a covenant running with 
the Property and applies to succeeding and subsequent owners of the Property described herein, 
and is intended for the benefit of Grantee and its successors and assigns. Granter consents to 
Grantee recording this Agreement in the Office of the Barnes County Recorder to provide notice 
of this Agreement to succeeding and subsequent owners of the Property. This Agreement may 
be executed by the parties hereto in one or more counterparts, all of which, taken together, shall 
co sf tut one and the same in trument. 



IN WITNESS WHEREOF, Granter has executed this Agreement on the date set forth below. 

Gran tor: 

Sandra L. Bruns 

Hern)r F. Bruns 

ACKNOWLEDGMENT 

STATE OF NORTH DAKOTA ) 
) SS. 

COUNTY OF cao..r f\ ,g..)\ ) ) 

The forgoing instrument was acknowledged before me this 9 .\-~ day of ~ J.-.{?~h !Lf , 
2019, by Sandra L. Bruns, a married woman, as her sole and separate property, joined proforma 
by her consenting spouse, Henry F. Bruns. 

My Commission expires: j / IC\ \ d I 

STACEY L NIELSEN 
Notary Public 

State of North Dakota 

~~~ 
Notary Public 

My Commission Expires March 19, 2021 



IN WITNESS WHEREOF, Grantee has executed this Agreement on the date set forth 
below. 

Grantee: 

Ashtabula Wind I, LLC, 
a Delaware limited liability company 

By: 

ACKNOWLEDGEMENT 

STATE OF FLORIDA 

COUNTY OF PALM BEACH 

) 
) 
) 

SS. 

The forgoing instrument was acknowledged before me this ~ day of 
~be/ , 2019, by Daniel Gerard, as Vice President of Ashtabula Wind I, LLC, 

aneaware limited liability company, who is personally known to me who subscribed to the 
foregoing instrument and acknowledged that he executed the same on behalf of said limited 
liability company and that he was dul authorized to do so. 

(SEAL) 

..:-;;._!/""••, KATHLEEN L HALL 
/~~···~\ f.f'( COMMISSION# GG 018980 
\~. ~!} EXPIRES: December 5, 2020 
·..::. 0;1•0~-:..·· Bonded Thru Notary Public Underwriters ........ ,, 

AFTER RECORDING RETURN TO 

Orin Shakerdge, Esq. 
NextEra Energy Resources, LLC 
700 Universe Blvd., LA W/JB 
Juno Beach, FL 33408 
561-694-4678 
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EXHIBIT A 

The Southwest Quarter (SW':4) of Section 1, Township 141 North, Range 57 West of the Fifth 
Principal Meridian, Barnes County, North Dakota. 
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