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1 INTRODUCTION 
Noxious weeds can move into disturbed areas and dominate or disrupt natural communities or restoration 
projects. Noxious weeds compete with native species for soil, water, and other limiting resources and are 
often able to out-compete native vegetation to form monocultures, which degrade the value of agricultural 
and natural resources, including wildlife habitat. Noxious weed control is mandated by North Dakota 
Century Code (NDCC) Chapter 4.1-47 Noxious Weed Control (State of North Dakota 2020), which 
promulgates state, county, and city noxious weed control authorities, duties, and responsibilities. The 
North Dakota Department of Agriculture administers state- and county-level noxious weed control 
programs, including developing state- and county-listed noxious weed lists and conducting annual 
noxious weed surveys. The Slope County and Bowman County Weed Control Boards and Weed Control 
Officers are charged with implementing and enforcing county noxious weed control requirements. 

This Noxious Weed Management Plan (Plan) for the Cedar Hills South Unit (CHSU) CO2 Pipeline 
Project – North Dakota Segment (Project) provides an overview of the noxious weed management goals 
and standards that will be used to ensure successful treatment of noxious weeds in disturbed areas created 
by the Project. These standards are designed to establish the potential methodologies, monitoring, and 
reporting requirements for noxious weed treatment associated with this Project. 

1.1 Plan Purpose 
The purpose of this Plan is to prescribe methods to prevent and control the spread of noxious weeds 
during and following construction of the proposed Project. Denbury Green Pipeline – North Dakota, LLC 
(Denbury) and their contractors will be responsible for adhering to the methods described in this Plan, 
which is applicable to the construction and operation of the proposed Project. 

1.2 Goals and Objectives 
The objectives of noxious weed control for the Project include the following. 

• Acquire information on the occurrence, distribution, and abundance of noxious weeds in the 
Project area prior to construction. 

• Prevent the establishment of new populations of noxious weeds in previously un-infested areas 
within the Project area and limit the spread of existing infestations to the extent feasible. 

• Minimize possible negative effects to rare flora or fauna within the Project area by control 
activities. 

• Coordinate and consult with designated state and county weed personnel regarding noxious weed 
control activities conducted by Denbury to ensure compatibility with existing weed control 
protocols. 

• Respond to landowner and/or land-regulating agency reports of weeds during the post-
construction period. 
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1.3 North Dakota Weed Control Law 
The North Dakota Weed Control Law is authorized by NDCC Chapter 4.1-47 and is administered by the 
North Dakota Department of Agriculture. Noxious weed control on state-owned or private land is guided 
by the various sections of NDCC 4.1-47, some of which are summarized below. 

 4.1-47-01.6 defines noxious weed as a plant propagated by either seed or vegetative parts and 
determined to be injurious to public health, crops, livestock, land, or other property by: 
a. the commissioner in accordance with Section 4.1-47-05; 
b. a county weed board in accordance with Section 4.1-47-10; or 
c. a city weed board in accordance with Section 4.1-47-21. 

 4.1-47-02. Control of Noxious Weeds, mandates that: 
a. each person shall do all things necessary and proper to control the spread of noxious weeds; 

and 
b. no person may distribute, sell, or offer for sale within this state a noxious weed. 

 4.1-47-03. Noxious Weed Control – Agriculture Commissioner Powers. 
The commissioner may enter upon any land in the state to perform duties and to exercise powers 
under this chapter, including taking specimens of weeds or other materials, without the consent of 
the landowner or other person responsible for the land and without being subject to any action for 
trespass or damages, provided reasonable care is exercised. 

 4.1-47-04. Noxious Weed Control – Agriculture Commissioner Duties. 
The commissioner shall: 
a. maintain a state noxious weed list;  
b. direct the removal of a noxious weed from a county or city noxious weed list if the 

commissioner, after consultation with the respective weed board and the North Dakota state 
university extension service, determines there is insufficient justification for the continued 
inclusion of that particular noxious weed;  

c. except as otherwise provided, forward all signed complaints to the proper weed control 
authority; and  

d. call an annual meeting of all weed control officers to review noxious weed control efforts in 
this state. 

 4.1-47-05. State Noxious Weed List – Compilation, provides that:  
a. before the commissioner may add a weed to or remove a weed from the state noxious weed 

list, the commissioner shall consult with the North Dakota state university extension service; 
and 

b. before January 1, 2010, and at least every 5 years thereafter, the commissioner shall review 
the state noxious weed list. The commissioner shall provide each county and city weed board 
with at least 14 days' notice of the time and place at which the list will be reviewed and, no 
later than 14 days after conclusion of the review, shall provide each county and city weed 
board with written notice of any changes to the state noxious weed list. 

 4.1-47-10. County Weed Board – Development of County Weed List, provides, in part, that: 
a. a county weed board may designate as noxious certain weeds that are not on the state noxious 

weed list, provided the county weed board consults with the North Dakota state university 
extension service and that the designation is approved by the commissioner. 
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 4.1-47-14. County Noxious Weed Control Program – Payment of Expenses, authorizes the board 
of county commissioners to pay the expenses of a county noxious weed control program 
authorized under NDCC 4.1-47 from the county general fund, the noxious weed control fund, or 
both.  

 4.1-47-15. State appropriations for noxious weed control provides, in part, that the commissioner 
consult with the county and city weed boards and develop a method for the distribution to county 
and city weed boards of all moneys appropriated by the state for noxious weed control, other than 
the landowner assistance grants provided for in Section 4.1-47-16.  

 NDCC 4.1-47-16. State appropriations for noxious weed control is a landowner assistance 
program for the control of noxious weeds. 

The county weed boards (CWBs) through the county weed officers (CWOs) are responsible for 
implementing and enforcing the regulations set forth in the North Dakota Weed Control Law (NDCC 41-
47).  

The noxious weed species designated by the State of North Dakota, and by Bowman and Slope Counties 
are listed in Table 1. 

Table 1. State of North Dakota, and Bowman and Slope Counties Weed List 

Common Name Scientific Name 

State Noxious Weed List 
Absinth wormwood Artemisia absinthium L. 

Canada thistle Cirsium arvense (L.) Scop. 

Dalmatian toadflax Linaria genistifolia spp. dalmatica 

Diffuse knapweed Centaurea diffusa Lam. 

Houndstongue Cynoglossum officinale L. 

Leafy spurge Euphorbia esula L. 

Musk thistle Carduus nutans L. 

Palmer amaranth Amaranthus palmeri 

Purple loosestrife Lythrum salicaria L., Lythrum virgatum L., and all cultivars 

Russian knapweed Centaurea repens L. 

Saltcedar Tamarisk spp. 

Spotted knapweed Centaurea maculosa Lam. 

Yellow toadflax Linaria vulgaris 

Bowman County Noxious Weed List 
Baby’s breath Gypsophila paniculata 

Black henbane Hyoscyamus niger L. 

Scotch thistle Onopordum acanthium 

Slope County Noxious Weed List 
Black henbane Hyoscyamus niger L. 

Source: North Dakota Department of Agriculture (2020) 

2 NOXIOUS WEED INVENTORY  
Noxious weeds that may potentially occur in the Project area, as identified by the local CWBs, are 
presented in Table 1. During June 2020, biologists from SWCA Environmental Consultants conducted 



Noxious Weed Management Plan 
Cedar Hills South Unit CO2 Pipeline Project – North Dakota Segment 

4 

field surveys for noxious weed occurrences within the proposed Project area, including permanent and 
temporary workspaces. The absence of recorded weeds does not infer that areas have no potential for 
noxious weed occurrences, but that weeds were not observed during the 2020 field surveys.  

All noxious weed occurrences identified during the 2020 surveys were documented via digital field data 
forms using geo-referencing tablets. Noxious weed occurrences larger than 0.1 acre were recorded as 
polygon features, and small occurrences under 0.1 acre in size were recorded as individual point features. 
During the field surveys, occurrences of Canada thistle (Cirsium arvense) and musk thistle (Carduus 
nutans) were identified.  

2.1 Canada Thistle 
One occurrence of Canada thistle was identified during the 2020 field surveys (Appendix A). This 
occurrence was found in association with a topographic depression, and was an isolated patch covering 
less than 0.1 acre. The occurrence was mapped east of Little Beaver Creek between mileposts 15.7 and 
15.8.  

2.2 Musk Thistle 
One occurrence of musk thistle was identified in uplands east of Little Beaver Creek between mileposts 
13.4 and 13.5 during the 2020 field surveys (see Appendix A). This isolated occurrence, covering less 
than 0.1 acre, was found in association with a disturbed area.  

3 NOXIOUS WEED MANAGEMENT  
Noxious weeds are spread by a variety of vectors, including vehicles, construction equipment, livestock, 
and wildlife. Noxious weed management must consider the best available scientific information, updated 
target population monitoring information, and the effectiveness of a control measure when selecting and 
implementing a range of complementary and environmentally sound technologies and methods to achieve 
the desired objectives (National Invasive Species Council 2005). Implementing preventative measures to 
control the spread of noxious weeds is the most cost-effective management approach. Noxious weed 
controls will be implemented in each phase of Project development within the construction footprint. 
Potential control options for Canada thistle and musk thistle are presented in Appendix B. 

3.1 Preventative Measures 
Prevention is the most cost-effective approach to noxious weed management. Denbury will assist noxious 
and invasive weed control efforts, comply with preventative requirements, and implement weed control 
measures on areas of the Project identified to be of special concern, as outlined below.  

 Denbury will complete noxious weed surveys along the construction right-of-way (ROW) prior to 
construction to identify the location and extent of any noxious weeds or noxious weed 
infestations. 

 Denbury will implement pre-construction treatments (i.e., pesticide application) to areas of 
noxious weed infestation before other construction activities, such as clearing, grading, and 
trenching or other soil-disturbing activities, are conducted (per specific landowner agreements 
and access permission). 
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 To control the spread of aquatic invasive species (e.g., mussels), all construction equipment that 
contacts surface water will be thoroughly cleaned with a high-pressure washer using potable 
water immediately following contact with waterbodies. Per North Dakota Game and Fish 
Department requirements, all mud, water, and vegetation must be removed before leaving the 
area of the waterbody crossing. All water will then be allowed to drain from the construction 
equipment. Aquatic invaders can survive only in water and wet areas; therefore, all equipment 
will be allowed to dry completely before it moves to the next wet area. 

 Denbury will implement the following steps to ensure that all construction equipment, including 
timber mats, is free of soil and debris capable of transporting noxious weed seeds or parts prior to 
moving the equipment to the job site and immediately after topsoil stripping an area that contains 
noxious weeds or noxious weed infestations. 
a. An Environmental Inspector will inspect and verify that vehicles and equipment are clean 

prior to being allowed access to the Project area or after topsoil removal from an area known 
to contain noxious weeds. 

b. Equipment that requires cleaning will be cleaned using shovels and/or high-pressure washing 
devices using potable water in designated areas. 

c. Equipment cleaning stations will be used in the Project area on a limited basis as directed by 
the private landowner.  

 Denbury will use certified, noxious weed-free mulch and straw bales for temporary erosion and 
sediment control. 

 If imported gravel and fill material are required during Project construction, the Environmental 
Inspector will inspect the area from which the gravel or fill was obtained to ensure it does not 
contain noxious weeds. 

 After pipeline construction and on any construction ROW over which Denbury has jurisdiction 
regarding the surface use of such land, Denbury will implement noxious weed control to limit the 
potential for the spread of weeds onto adjacent land. 

 Only a state-licensed pesticide applicator will perform noxious weed control spraying.  

 Denbury will reimburse respective entities and agencies for all reasonable costs incurred to 
control noxious weeds on adjacent land which can be reasonably determined to have spread from 
the Project area. 

3.2 Treatment Methods 
Noxious weed treatment will be in accordance with federal, state, and county regulations. Treatment 
methods will be based on species‐specific and site‐specific conditions (e.g., plant phenology, proximity to 
water or riparian areas, agricultural activities, time of year) and will be coordinated with the CWOs. 

Pre- and post‐construction noxious weed control measures will include one or more of the following 
methods. 

• Mechanical methods, including hand-pulling, mowing, or discing (tilling) weeds. 

• Use of federally approved pesticides by a state-licensed pesticide/pesticide applicator, either by 
spot application for isolated noxious weed occurrences or broader application for larger noxious 
weed occurrences or infestations.  
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In the event that an area is not seeded until the spring following construction due to weather or scheduling 
constraints, all established annual weed species and undesirable vegetation will be mechanically removed 
(e.g., discing, harrowing) as part of seedbed preparation. Methods used to reduce the spread and 
establishment of noxious weeds will be determined in coordination with the Bowman and Slope County 
CWBs and affected landowners. Chemical treatments may be used, depending on species-specific and 
site-specific conditions (e.g., proximity to water or wetlands and time of year), and will be coordinated 
with the CWBs and affected landowners. 

3.3 Education 
Information regarding noxious weed identification, management, and impacts on livestock, wildlife, and 
special-status species will be provided to all Project personnel. Additionally, workers will be informed on 
the critical importance of preventing the spread of noxious weeds in areas not infested and controlling the 
proliferation of weeds already present. The importance of adhering to measures to prevent the spread of 
noxious weeds (e.g., use of permitted travel lanes and proposed access roads; preventive measures that 
control the collection of soil and plant seeds on vehicles prior to entering the proposed constructions 
areas; and quickly identifying new infestations of noxious weeds) will be emphasized. 

4 PESTICIDE APPLICATION, HANDLING, SPILLS, AND 
CLEANUP  

Pesticides will be used during the pre‐construction phase and as the primary control method during the 
post‐construction phase. Only federally approved pesticides will be used for the Project and all persons 
applying pesticides will have appropriate and current North Dakota certification, as required by NDCC 
4.1-33-07.  

4.1 Pesticide Application and Handling 
A certified pesticide applicator will handle, store, and complete pesticide application, in accordance with 
all applicable laws and regulations. All application records will be completed within 24 hours of the 
pesticides being applied to the noxious weeds and include the following information. 

• Project name 
• Applicator name and certification number 
• Date of application 
• Time frame of application 
• Location of application (Township, Range, and Section) 
• Type of equipment used 
• Pesticide used (common and trade names) 
• Rate of application (active ingredient per acre and volume of formulation per acre) 
• Actual area treated 
• Total Project area 
• Primary pest involved 
• Stage of pest development 
• Wind velocity 



Noxious Weed Management Plan 
Cedar Hills South Unit CO2 Pipeline Project – North Dakota Segment 

7 

• Wind direction 
• Temperature 

U.S. Environmental Protection Agency pesticide label instructions will be strictly followed. Pesticide 
application will be suspended when any of the following conditions exist. 

• Wind velocity exceeds 6 miles per hour for the application of liquids or 15 miles per hour for 
application of granular pesticides. 

• Snow or ice covers the foliage of noxious weeds. 
• Precipitation is occurring or is imminent. 

Vehicle‐mounted sprayers (e.g., handgun, boom, and injector) will be used primarily in open areas that 
are readily accessible by vehicle. Hand application methods (e.g., backpack spraying) that target 
individual plants will be used to treat small, scattered weed populations in rough terrain. Calibration 
checks of equipment will be conducted at the beginning of spraying and at least monthly throughout the 
spray season to ensure that proper application rates are being achieved. 

Pesticide management in the Project area will entail the following provisions. 

• Pesticide concentrate will be transported daily to the Project area in approved containers, in a 
manner that will prevent tipping or spilling, and in a compartment that is isolated from food, 
clothing, and safety equipment. 

• Pesticide mixing will only be conducted by certified pesticide applicators at one specific location 
designated by the construction superintendent, wearing proper personal protective equipment, and 
at a minimum distance of 500 feet from open or flowing water, wetlands, or other sensitive 
resources. 

• All pesticide equipment and containers will be inspected daily for leaks. 

4.2 Pesticide Spills and Cleanup 
All reasonable precautions will be taken to avoid spilling pesticides. In the event of a pesticide spill, 
cleanup requires immediate action. A spill kit is required for contractor vehicles used for pesticide 
application and in the pesticide mixing area. The spill kit will contain the following items. 

• Protective clothing and gloves 
• Adsorptive clay or other commercial adsorbent 
• Shovel 
• Fiber brush with screw-in handle 
• Dustpan 
• Caution tape 
• Highway flares (for use on established roads only) 
• Detergent and bucket 
• Plastic garbage bags 

Response to a pesticide spill will vary with the size and location of the spill, but the following is the 
general procedure to be implemented in the event of a spill. 
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• Initiate traffic control. 
• Dress the cleanup team with protective clothing. 
• Stop the leaks. 
• Contain the spilled material. 
• Clean up and remove the spilled pesticide and contaminated adsorptive material and soil. 
• Transport the spilled pesticide and contaminated material to an authorized disposal site. 

4.3 Worker Safety and Spill Reporting 
All pesticide contractors will obtain and have readily available copies of the appropriate Safety Data 
Sheets (SDS) for the pesticides being used. Pesticide spills will be reported in accordance with all 
applicable laws and requirements and pesticide applicators will adhere to the protocols set forth in 
Denbury’s Spill Prevention Control and Countermeasure Plan. 

5 POST-CONSTRUCTION MONITORING AND REPORTING  
The distribution and density of noxious weeds will be monitored following Project construction. Surveys 
will be conducted as early in the year as feasible to identify and control noxious weeds before they 
produce seed. Weed monitoring will be conducted in conjunction with overall revegetation monitoring 
after the first growing season following revegetation. 

Success standards outlined in the Stormwater Permit will be used to assess whether revegetation 
requirements for the Project are being met. Part of successful revegetation includes maintaining native 
plant communities and controlling noxious weed occurrences. Success standards and management goals 
are designed to be site-specific to each surface-disturbing activity and the surrounding vegetation. 
Monitoring and treatment both prior to construction and during the operational phase will ensure that 
these goals are achieved. 

5.1 Reporting 
An annual report will be prepared that details weed control activities during the pre‐construction and post-
construction periods. The report will describe baseline conditions (occurrence, distribution, and 
abundance) of noxious weed species located in the Project area, weed control activities accomplished to 
date, and anticipated activities for the following year, for a 5-year post-construction period. 

Annual monitoring reports will include the following. 

 Narrative summary of the status of noxious weed occurrence, distribution, and abundance. 

 Summary of activities conducted in the Project area during the previous year. 

 Projected activities for the following year. 

 Survey dates, pesticide treatments, amount and types of active ingredient applied, and a list of 
participants and their activities (see Section 4.1, above, for a complete list). 

 GIS shapefiles of all noxious weed populations with attribute data including species and 
population density.   
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APPENDIX A 

Noxious Weed Occurrences* 

*The absence of recorded weeds does not infer that areas have no potential for noxious 
weed occurrences, but that weeds were not detected during field surveys. 
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Noxious Weed Occurrence Table 

Common Name Species U.S. Department of 
Agriculture / Plants Code 

Occurrence 
Size (acres) Latitude Longitude 

Canada thistle Cirsium arvense CIAR4 <0.1 46.2395 -103.9493 

Musk thistle Carduus nutans CANU4 <0.1 46.2687 -103.9562 
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APPENDIX B 

Potential Control Options for Noxious Weed Species* 

*Potential control options for noxious weed species observed during field surveys. The 
following information is provided as a resource only and is not intended to limit control 

methods. 
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