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CERTIFICATION RELATING TO ORDER PROVISIONS
WIND ENERGY CONVERSION FACILITY SITING

' a representative of Northern Divide Wind LLC f"Comnan^/"^

^  understands and agrees that the Certificate of Site Compatibility will be
4Q 9?^ f th tt SIT!? conditions and criteria set forth in Chapter49-22 of the North Dakota Century Code and Chapter 69-06-08 of the North Dakota

and rS Shall be responsible for compliance with thisorder and conditions and criteria set forth in the applicable laws and rules.

Company agrees to comply with the mies and regulations of all other agencies havina
proposed energy conversion facility including all

aty, township, and county zoning regulations.

Company understands and agrees that the Certificate of Site Compatibility is subiect
to suspension or revocation and may, in an appropriate and proper case be

rnndttlJfnt °h for failure to comply with the Commission's order' theconditions and criteria of the certificate or subsequent modification or failure to

l T statutes, rules, regulations, standards, and permits ofother state or federal agencies. ^

records that will demonstrate that it has complied with

InH fh Commission's order and the Certificate of Site Compatibilityand that it will preserve these records for Commission inspection at any reasonable
time upon reasonable notice.

""deretands and agrees that the authorizations granted by the Certificate
of Site Compatibility for the energy conversion facility are subject to modification by

2.

6.
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envTronment necessary to protect further the public or the
7. Company is aware that under North Dakota Century Code section 49-02-27 the

rnmnf cJecommissioning of wind energy conversion facilities.
Commlssion^^^^^ comply with all decommissioning rules adopted by the

Construction:

8.

9.

10.

Company agrees to hold a preconstruction conference prior to commencement of
any construction, which must include a Company representative, its construction
supervisor and a representative of Commission Staff, to ensure that Company fully
understands the conditions set forth in the Commission's order.

Company understands and agrees that all cultural resource mitigation plans must be
approved by the North Dakota State Historic Preservation Office prior to the start of
any fieldwork and construction activity in the affected area.

Company understands and agrees that topsoil removal will begin when the
Commission s third party construction inspector is present at the Project site to
observe that topsoil is properly removed and kept segregated from subsoil until
replacement occurs. Company shall establish the date and time for the Commission's

conferer^"'"^ ^moval oversight in the preconstruction
Company agrees to inform the Commission and the Commission's third-party
con^ruction inspector of its intent to start construction on the energy conversion
taciiity prior to the commencement of construction. Once construction has started
Company shall keep the Commission and the Commission's third-party constructiori
inspector updated of construction activities on a monthly basis.

12. Company is aware that North Dakota law requires that all companies that own or
operate electric generation of any size for the primary purpose of resale must comply
with the standards of the National Electrical Safety Code in effect at the time of
construction of the generation facility, and agrees to comply with that requirement.

Company agrees to construct and operate the energy conversion facility in
accordance with all applicable safety requirements.

Company understands and agrees that it shall bury all underground collection and
feeder lines to a depth of at least 48 inches to the top of the lines.

11.

13.

14.
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15. Company understands and agrees that topsoil, up to 12 inches, or topsoil to the depth
of cultivation, whichever is greater, over and along trench areas, roadways, tower
locations, and locations of associated facilities must be carefully stripp^ and
segregated from the subsoil. Any area on which excavated subsoil will be placed
must first be stripped of topsoil. The stripped topsoil must not be stockpiled in natural
drainages, and must be protected from water erosion. Care must be taken to protect
topsoil from unnecessary compaction by heavy machinery. Unless otherwise
approved by the Commission, topsoil must be removed before topsoil freezes in the
tete fall/ early winter to the point that frost inhibits proper soil segregation. After
backfilling with subsoil is completed, any excess subsoil must be placed over the
excavation area, blending the grade into existing topography. Topsoil must be
replaced over areas from which it was stripped only after the subsoil is replaced.

16. Company understands and agrees that all buried facility crossings of graded roads
shall be bored unless the responsible goveming agency specifically permits
Company to open cut the road.

17. Company understands and agrees that staging areas or equipment shall not be
located on land owned by a person other than Company unless otherwise negotiated
with landowners.

18. Company understands and agrees that if any cultural resource, paleontological site,
archeological site, historical site, or grave site is discovered during construction it
must be marked, preserved and protected from further disturbances until a
professional examination can be made by the State Historical Society, and a report
of such examination is filed with the Commission.

19. Company understands and agrees that construction must be suspended when
weather conditions are such that construction activities will cause irreparable
damage to roads or land, unless adequate protection measures are taken bv
Company. ^

20. Company understands and agrees that the Commission has authority to stop Project
construction activities in the event of a probable violation of the siting laws, siting
rules, or applicable Commission Orders if, in the opinion of the Commission
construction activities are likely to result in irreparable or significant harm.

Restoration and Maintenance:

21. Company agrees that it shall, as soon as practicable upon the completion of the
construction of the energy conversion facility, restore the area affected by the
activities to as near as is practicable to the condition as it existed prior to the
beginning of construction.

Certification Relating to Order Provisions - Wind Energy Conversion Facility Sitino
Case No. PU-19-376
Page 3 of 7



22. understands and agrees that all pre-existing township and county roads
and lanes used dunng construction must be repaired or restored to a condition that
IS equal to or better than the condition prior to the construction of the enerov

artem'^ora^'^^^^^^ their previous use, and that areas usS
origrnTcoSion ® construction must be restored to their

23. Company understands and agrees that reclamation, fertilization, and reseeding is to
r... . f Natural Resources Conservation Se^ice
Comm'^sbn " landowner and approved by the

for reclamation and maintenance of the approvedSite contnuing throughout the life of the energy conversion facility. ^PP'^o^eo

rnnTrf 7 9^^®® Temoved or damaged during all phases ofconstructon and operation of the proposed energy conversion facility.

drainage tile broken or damaged as a result ofconstructon and operation of the proposed energy conversion fadlity.

anacul7 Specifications.

landowners and residents

fromti?^rnnr+n'"?'^®^^ff»I" residential radio interference that resultsfrom the construction of the energy conversion facility.

Cornpany understands and agrees that It shall remove all waste that is a product of
operation, restoration, and maintenance of the site, and properly

dispose of It on a regular basis. ^ ^

Company understands and agrees that it shall provide any necessary safetymanures for taflic conW or to restrict public access to tbe'en^y oollS

Communication with Landowners and PSC:

Company agrees to provide the Commission with engineering design drawinas
hewing surveyed structure and collection substation locations prior to construction.

Company under^ands and agrees that it shall advise the Commission as soon as
reasonably possible of any extraordinary events which take place at the site of the

27.

29.

30.

31.

32.
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33.

34.

energy conversion facility, including injuries to any person, a tower collapse or a
catastrophic turbine failure. '

Company agrees to report to the Commission, as soon as reasonably possible the
presence in or near the approved site of any critical habitat of threatened or
endangered species that Company becomes aware of and which were not previously
reported to the Commission. ^

Company agrees to provide the Commission with both an electronic and a paper
a)py of the site approved by the Commission and the facility design specifications
tor the construction of the energy conversion facility showing the location of the
energy conversion facility as built, and will provide this information within 3 months

vl cinn^ITfh T construction. Company also agrees to provide an electronicversion of the site approved by the Commission and the facility design specifications
tor the construction of ̂ e energy conversion facility showing the location of the
energy conversion facility as built that can be imported into ESRI GIS maoDina
so^are within 3 months of the completion of the construction. This electronic Lp
data must be referenced to the North Dakota coordinate system of 1983 North
and/or South zones US Survey feet (NAD 83) UTM Zone 13N or 14N feet (NAD 83)
or geographic coordinate system (WGS 84) feet. The vertical data must be in the
appropriate vertical datum for the coordinate system used. All submissions must
specify the datum in which the data was developed.

Company shall notify the Commission, as soon as reasonably possible if anv
damage, as defined by North Dakota Century Code Chapter 49-23 occurs to
underground facilities during construction conducted under the certificate or permit
issued in this proceeding. In the event of any damage to underground facilities
Company shall suspend construction in the vicinity of the damage until compliance
with One-Call Excavation Notice System requirements under North Dakota Centurv
Code Chapter 49-23 has been determined.

36. Company agrees that it shall provide, if requested, educational material for
landowners within the site boundaries about the proposed energy conversion facility
and any restriction or danger concerning the proposed energy conversion facility.

35.

37. Company understands and agrees that it shall implement a procedure for how
complaints concerning the proposed energy conversion facility will be handled bv
Company '

IWodiflcation of Energy Conversion Facility or Energy Conversion Site Plan:

38. Before conducting any construction activities for any modification within the
designated site, the Company will file the name and contact information for a key
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39.

purposes of notice and communication during the site
modtfiration application and will use the following procedures*

construction activities for any modification within the

S Sn o construction activities will not affect any known
file ® designated site, the Company willfile certification and supporting documentation:
1. Affirming that construction activities will not affect any known exclusion or

avoidance areas within the designated site; exclusion or
'■®^^'r®nients of N.D. Admin. Code § 69-06-04-01{2)(n) Identifying the designated site and site modrfication(s) and

S"eligna,fnrS^^ -d
^  construction activities for any modification wittiin ttiedesignated site, and such construction activities will not affect any known

~:y ^-ignated'sSr1. A ^Ktfic descriptbn of the avoidance area expected to be impacted
M olpKn'S^nr Code § ewa. the designated site and the site modification;
b. all exclusion and avoidance areas within the portion of the

designated site containing the site modification

SMtS''rflnnti5''T'^"v offinning that constructionactivities will not affect any known exclusion area

fh'i'sile SLC"' of the designated ste containing
'■ SitSJSton a°^a
5. Certification that each owner of real property on which the modification is

to be located and any applicable governmental entity with an interest in
R  modification area do not oppose the modification*.  e^cation that unless the Commission previously authorized the impact

reasonTimnR°A^f^^ ^
norex^st avoidance area and a reasonable altemafive does7. Certification that Company will comply with the Commission's order law
and rules designating the site.

foMmDsrtnu"r'®'^®®®u authorization from the CommissionSrhstSotti;,'™''"" ^ commencemen, of
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Dated this jl^day of | i Ja^ 2020.
NORTHERN DIVIDE WIND. LLC

L/ Donato
^  Vice President
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STATE OF NORTH DAKOTA

PUBLIC SERVICE COMMISSION

Northern Divide Wind, LLC Case No. PU-19-376
200 MW Northern Divide Wind Energy Center - Burke
Siting Application

Tree and Shrub Mitigation Specifications

Inventory
Prior to cutting or clearing trees or shrubs for construction:
•  All trees one-inch or greater in diameter at breast height must be inventoried to record the

location, number, and species.
•  All shrubs and all coniferous trees of any diameter must be inventoried to record the

location, number, and species.

Clearing
The maximum width of tree and shrub removal is 50 feet, unless otherwise approved by the
Commission or Commission staff.

Replacement

1. Landowners must be given the option to have trees and shrubs that are removed from
their property replaced on their property. The landowner may waive this option in writing.
If the landowner waives this option, the company shall plant replacement trees and shrubs
in an alternate location in the same region, if practical.

2. Trees and shrubs must be replaced on a minimum two-to-one basis. The company shall
develop a Tree and Shrub Mitigation Plan (Plan) in consultation with landowners who are
seeking replacement trees and shrubs and in accordance with USDA-NRCS-North Dakota
Field Office Technical Guide: Windbreak and Woodland Tree Care and Management. The
guidelines outlined in the Technical Guide shall be followed until filing of the Plan summary
outlined in number 5 below.

3. The purpose of the company's Tree and Shrub Mitigation Plan is to create sustainable
plantings, appropriate for the local soil and growing conditions that will provide long-term
benefit to landowners, farmers and ranchers, the community, wildlife and the environment.

4. The Plan, including the proposed number, variety, type, location, and approximate date
for plantings, shall be filed with and approved by the Commission.

5. Two years after completion of the plan, the company must file a summary documenting
how the plan achieved the purpose outlined in number 3 above. The summary must also
report the number of surviving replacement trees and shrubs.

6. The Commission will consider, on a limited basis as conditions warrant, mitigation plans
that provide long-term wildlife habitat and conservation benefits but do not involve the
replanting of trees and shrubs.


