Casey A. Furey

100 West Broadway, Suite 250
P.O. Box 2798

Bismarck, ND 58502-2798
701.223.6585
cfurey@crowleyfleck.com

CROWLEY!FLECKMP

Via Electronic Mail
June 22, 2020

Mr. Steve Kahl

Executive Director

North Dakota Public Service Commission
600 E. Boulevard, Dept. 408

Bismarck, North Dakota 58505-0480
ndpsc@nd.gov

In re: Northern Divide Wind, LLC
Northern Divide Wind Energy Center
Case No. PU-19-376
Our Matter No. 035218-000045

Dear Mr. Kahl:

On behalf of Northern Divide Wind, LLC, please find enclosed for filing in Case No. PU-19-376
electronic copies of the following:

e Burke County Permits;

e North Dakota Dept. of Transportation Driveway Permits;

e Road Use Agreements (Burke County, Keller Township, Harmonious Township);
e Stormwater Pollution Prevention Plan; and,

e Federal Aviation Administration Determinations of No Hazard.

Please feel free to contact me with any questions.

Sincerely,

CRO
/.v . 4
Y auw,

Casey A. Furey
Enc.

oe: Tracy Davis (via e-mail)
Jerry Lein (via e-mail)
185 PU-19-376 Filed 06/23/2020 Pages: 669
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Permits - electronic only
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        Permits - electronic only

        Northern Divide Wind, LLC

        Casey Furey, Crowley Fleck, PLLP


DRIVEWAY APPLICATION & PERMIT [Permit Number |

North Dakota Department of Transportation, Maintenance
SFN 5918 (3-2016) 21 0] 0|3

District Number

6 7
Applicant
Northern Divide Wind, LLC
Address City State ZIP Code
700 Universe Boulevard Juno Beach FL 33048

Driveway Information on State Highway Right of Way

qlumber Bt Lriveways Private [_] Commercial |Direction [ |N []S [ E w side of Route 40
Location

Westside of Highway 40 in Section 8, Township 161N, Range 93W, near Highway Marker 38

Town Highway Junction Mile Marker Number
Leaf Mountain Township 40 37.66 LT

Description of proposed work on state right of way and type of business served.

Northern Divide Wind, LLC is seeking to install 1 driveway accesses to the west side of State Highway 40 in support of wind farm
construction and operations. The driveway is to be located 0.33 miles south of mile marker 38 in line with County Road 10. The
road is requested to be 24 feet in width permanently.

Applicant agrees that any permit issued and any entrance built or work done shall be in accordance with plans attached hereto
and made a part hereof, and Permit Specifications, printed on the reverse side of this sheet. If the applicant fails to construct the
drive to the specified dimensions, including the proper culvert length and inslopes, the Department of Transportation, hereinafter
referred to as NDDOT, will either cancel this permit and remove the drive or make the necessary corrections and the Applicant
will reimburse NDDOT for such work.

APPLICANT NORTH DAKOTA DEPARTMENT OF TRANSPORTATION
Kevin Gildea Joel M. Wilt
Name (Type or Print) District Engineer (Type or Print)
x X S
Signature Signatute
Vice President 6/5/20
Title Date
Date
Permit granted Construction shall be completed by
6/5/20 12/31/2020
Date Date
Sketch
24

8:1 8:1
/

Original to District File, copy to Applicant
Please send completed form to Pavement Management Engineer



SFN 5918 (3-2016)

Page 2 of 2

10.

11.

12.

13.
14.

DRIVEWAY PERMIT SPECIFICATIONS

. The total cost of all construction and maintenance of the work specified shall be borne by the Applicant, his grantees,

successors, and assigns: except that the state will maintain the shoulder of the roadway.

The applicant shall be required to wear an ANSI/ISEA 107-2004 Class Il high visibility garment while within the highway
right-of-way as per the requirements of 23 CFR 634.

it is understood by the Applicant that the state does not assume any responsibility for the removal or clearance of snow,
ice, or sleet, or the opening of windrows of such materials, upon any portion of the driveway even though snow, ice, or
sleet is deposited or windrowed on said drive by its authorized representative engaged in normal winter maintenance
operation.

No driveway shall be considered as completed until checked and approved by NDDOT. Surfacing may be omitted on
field entrances if so specified in the application.

A driveway, as referred to in this permit, shall be the traveled area between the highway roadway sutface and the
adjacent right-of-way line. Said driveway shall be used only for the purpose of providing entrance to and exit from the
Applicant's property.

No driveway, or improvement constructed on the highway right-of-way shall be altered or relocated without permission of
the district engineer of NDDOT.

The Applicant agrees to perform all work in accordance with this permit, and to indemnify and hold harmless NDDOT, its
officers, and employees from any and all liability, judgments, costs, expenses, and claims growing out of damages, or
alleged damages, of any nature whatsoever, to any person or property arising out of performance or nonperformance of
said work, or the existence of said driveways.

It is understood by the Applicant that the location, construction, and maintenance of driveways are under the supervision
of NDDOT at all times, and that in granting this permit NDDOT waives none of its powers or rights to direct the removal,
relocation, or proper maintenance in the future of any driveways within the right of way of the state highway.

The granting of this permit does not vest the Applicant with the exclusive use of the driveway. NDDOT retains the right to
diminish and expand the use of the driveway as required in the interest of the safety of highway traffic.

Wetland: The applicant shall certify that no wetlands will be impacted by the installation of the driveway. If wetlands are
impacted, the applicant shall coordinate with the US Army Corps of Engineers (USACE), North Dakota Regulatory Office
to determine if a permit is required or mitigation is needed. Certification of avoidance, a wetland delineation, or a permit
(if required) from the USACE shall be attached to the application.

The Applicant, for him or herself, his or her heirs, personal representatives, successors in interest, and assigns, as a part
of the consideration hereof, does hereby covenant and agree that 1) no person on the ground of race, color, or national
origin, will be excluded from participation in, denied the benefits of, or be otherwise subjected to discrimination in the use
of said facilities, 2) that in the construction of any improvements on, over, or under such land, and the furnishing of
services thereon, no person on the ground of race, color, or national origin, will be excluded from participation in, denied
the benefits of, or otherwise be subjected to discrimination, 3) that the Applicant will use the premises in compliance with
all other requirements imposed by or pursuant to the Acts and Regulations, as amended, such that no person on the
grounds of race, color, or national origin, will be excluded from participation in, denied the benefits of, or be otherwise
subjected to discrimination in the use of said facilities set forth in this Assurance.

That in the event of breach of any of the above non-discrimination covenants, NDDOT will have the right to terminate this
Permit and to enter or re-enter and repossess said land and the facilities thereon, and hold the same as if said Permit
had never been made or issued.

Risk Management Appendix, attached, is hereby incorporated and made a part of this agreement.

District Engineer to provide copy of approved permit to NDDOT, Planning and Asset Management, Pavement
Management Division.



Northern Divide Wind

State Highway 40

Driveway Access Exhibit
Burke County, North Dakota

Mile-Marker Reference

Proposed Facilities
= Permanent Access Road

=== Temporary Access Road
Substation
Operations and Maintenance Building

Issue Date:
5/28/2020

Atwell, LLC Project:
17002309

Driveway/Access|3

QATWELL

The information contained on this map is proprietary and confidentiel. The use or
disclosure of this information by you to third parties is prohibited by law and may
give rise to civil or criminal liability.

SOURCE: USGS TNM ORTHOIMAGERY, 2019




Risk Management Apperidlx

. Permits and Licenses with Private lndi\iiduals, Co‘mpani_é‘s, bo’rpdratio’ns, Etc. (referred to as
Recipient): : : ’

Recipient agrees to defend, indemnify, and hold harmless the state of North Dakota, its agencies, officers
and employees (State), from and against claims based on the vicarious ligbility of the State or its agents,
but not against claims based on the State’s contributory negligence, comparative and/or contributory
negligence or fault, sole negligence, or intentional misconduct. The legal defense provided .by the
Regipient to the State under this provision must be free of any conflicts of iriterest, even if retention of
separate legal counsel for the State is necessary. Recipient also agrees to defend, indemnify, and hold
the State harmless for all costs, expenses and attomeys' fees incurred if the State prevails in an action
against the Recipient In establishing and litigating the indemnification coverage provided herein. This
obligation shalt continue after the termination of this agreement.

Recipient shall secure and keep in force during the term of this agreement, from insurance companies,
government self-insurance pools or government self-retention funds authorized to do business in
North Dakota, the following insurance coverages:

1) Commercial general lability and automobile liability insurance ~ minimum limits of liability

_ requlred are $260,000 per person and $1,000,000 per occurrénce.,

2) Workers compensation insurance meeting all-statutory limits. _

3) The State of North Dakota and its agencies, officers, and employees (State) shall be endorsed as &n
additional insured on the comimercial genetal liability and automobile liability policies.

4) Said endorsements shall.contain a “Waivér of Subrogation™ in favor of the state of North-Dakota. -

5) The policigs and endorsements may hot be canceled or ‘modified without thirty (80) days ‘prior
written notice to the undersigned State representative. e '

Recipient shall furnish a certificate of insurance evidencing the-requirements in 1, 3, and 4 above
to the undersigned State represéntative prior to commencement of this agreement.

The State reserves the right to obtain complete, certified copies of all required insurance documents,
policies, or endorsements at ary time. If Re¢iplent’s insurance will expire prior to the term of this
agreement, Recipient shall renew the above requirements and furnish a cetiificate of Insurance
evidencing the renewal to the undersigned State representative prior to the expiration 6f the insurance.
Any aftorney who represents the State under this policy must first qualify as and be appointed by the
North Dakota Attorney General as a Special Assistant Attorney General as required under N.D.C.C.
Section 54-12-08. . )

When a portion of a Contract Is sublet, the Recipient shall obtain insurance protection (as outlined above)
to provide liability coverage to protect the Recipient and the State as a result of work undertaken by the
Subcontractor. In addition, the Recipient shall ensure that any and all parties performing work under the
Contract are covered by public liability insurance as outlined above. All Subcontractors performing work
under the Contract are required to maintain the same scope of insurance required of the Recipient. The
Recipient shall be held responsible for ensuring compliance with these requirements by all
Subcontractors.

Recipient’s insurance coverage shall be primary (i.e., pay first) as respects any insurance, self-insurance
or self-retention maintained by the State. Any insurance, self-insurance or self-retention maintained by

the State shall be excess of the Recipient’s insurance and shall not contribute with it. The insolvency or

bankruptcy of the insured Recipient shall not release the insurer from payment under the policy, even
when such insolvency or bankruptey prevents the insured Recipient from meeting the retention limit under
the policy. Any deductible amount or other obligations under the policy(ies) shall be the sole
-responsibliity of the Recipient. This insurance may be in policy or policies of insurance, primary and
excess, including the so-called umbrella or catastrophe form and be placed with insurers rated “A-" or
better by A.M. Best Company, Inc. The State will be indemnified, saved, and held harmless to the full
extent of any coverage actually secured by the Recipient In excess of the minimum requirements set forth
above.

RM Consulted 2007
Revised 5-09

o)
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DRIVEWAY APPLICATION & PERMIT Permit Number

North Dakota Department of Transportation, Maintenance
SFN 5918 (3-2016) 2 0 0 4

District Number

6 7

Applicant
Northern Divide Wind, LLC

Address City State ZIP Code
700 Universe Boulevard Juno Beach FL 33048

Driveway Information on State Highway Right of Way

gumber of Driveways Private [ Commercial |Direction [[JN []S [(]E w side of Route 40

Location
Westside of Highway 40 in Section 17, Township 161N, Range 93W, near Highway Marker 37

Town Highway Junction Mile Marker Number
Leaf Mountain Township 40 1) 36.8LT&2)37.0LT

Description of proposed work on state right of way and type of business served.
Northern Divide Wind, LLC is seeking to install 2 driveway accesses to the west side of State Highway 40 in support of wind farm

construction and operations:

Driveway 1(Temporary): Located 811 feet south of mile marker 37. The road is requested to be 48 feet across during
construction, and be removed and restored after construction.

Driveway 2 (Permanent): Located approximately at mile marker 37. The road is requested to be 48 feet across during
construction, and permanently reduced to 24 feet wide post-construction.

Applicant agrees that any permit issued and any entrance built or work done shall be in accordance with plans attached hereto
and made a part hereof, and Permit Specifications, printed on the reverse side of this sheet. If the applicant fails to construct the
drive to the specified dimensions, including the proper culvert length and inslopes, the Department of Transportation, hereinafter
referred to as NDDOT, will either cancel this permit and remove the drive or make the necessary corrections and the Applicant
will reimburse NDDOT for such work.

APPLICANT NORTH DAKOTA DEPARTMENT OF TRANSPORTATION
Kevin Gildea Na 7 Joel M. Wilt
Name (Type or Printr/ District Engineer (Type or Print)
X Tl W
Signatule Signature )
Vice President 6/5/20
Title (0{6\}09\0 Date
Date L
Permit granted Construction shall be completed by
6/5/20 12/31/2020
Date Date
Sketch —
e '
8-1 s 8:1

Original to District File, copy to Applicant
Please send completed form to Pavement Management Engineer



SFN 5918 (3-2016)

Page 2 of 2 DRIVEWAY PERMIT SPECIFICATIONS

1. The total cost of all construction and maintenance of the work specified shall be borne by the Applicant, his grantees,
successors, and assigns: except that the state will maintain the shoulder of the roadway.

2. The applicant shall be required to wear an ANSI/ISEA 107-2004 Class Il high visibility garment while within the highway
right-of-way as per the requirements of 23 CFR 634.

3. ltis understood by the Applicant that the state does not assume any responsibility for the removal or clearance of snow,
ice, or sleet, or the opening of windrows of such materials, upon any portion of the driveway even though snow, ice, or
sleet is deposited or windrowed on said drive by its authorized representative engaged in normal winter maintenance
operation.

4. No driveway shall be considered as completed until checked and approved by NDDOT. Surfacing may be omitted on
field entrances if so specified in the application.

5. A driveway, as referred to in this permit, shall be the traveled area between the highway roadway surface and the
adjacent right-of-way line. Said driveway shall be used only for the purpose of providing entrance to and exit from the
Applicant's property.

6. No driveway, or improvement constructed on the highway right-of-way shall be altered or relocated without permission of
the district engineer of NDDOT.

7. The Applicant agrees to perform all work in accordance with this permit, and to indemnify and hold harmless NDDOT, its
officers, and employees from any and all liability, judgments, costs, expenses, and claims growing out of damages, or
alleged damages, of any nature whatsoever, to any person or property arising out of performance or nonperformance of
said work, or the existence of said driveways.

8. It is understood by the Applicant that the location, construction, and maintenance of driveways are under the supervision
of NDDOT at all times, and that in granting this permit NDDOT waives none of its powers or rights to direct the removal,
relocation, or proper maintenance in the future of any driveways within the right of way of the state highway.

9. The granting of this permit does not vest the Applicant with the exclusive use of the driveway. NDDOT retains the right to
diminish and expand the use of the driveway as required in the interest of the safety of highway traffic.

10. Wetland: The applicant shall certify that no wetlands will be impacted by the installation of the driveway. If wetlands are
impacted, the applicant shall coordinate with the US Army Corps of Engineers (USACE), North Dakota Regulatory Office
to determine if a permit is required or mitigation is needed. Certification of avoidance, a wetland delineation, or a permit
(if required) from the USACE shall be attached to the application.

11. The Applicant, for him or herself, his or her heirs, personal representatives, successors in interest, and assigns, as a part
of the consideration hereof, does hereby covenant and agree that 1) no person on the ground of race, color, or national
origin, will be excluded from participation in, denied the benefits of, or be otherwise subjected to discrimination in the use
of said facilities, 2) that in the construction of any improvements on, over, or under such land, and the furnishing of
services thereon, no person on the ground of race, color, or national origin, will be excluded from participation in, denied
the benefits of, or otherwise be subjected to discrimination, 3) that the Applicant will use the premises in compliance with
all other requirements imposed by or pursuant to the Acts and Regulations, as amended, such that no person on the
grounds of race, color, or national origin, will be excluded from participation in, denied the benefits of, or be otherwise
subjected to discrimination in the use of said facilities set forth in this Assurance.

12. That in the event of breach of any of the above non-discrimination covenants, NDDOT will have the right to terminate this
Permit and to enter or re-enter and repossess said land and the facilities thereon, and hold the same as if said Permit
had never been made or issued.

13. Risk Management Appendix, attached, is hereby incorporated and made a part of this agreement.

14. District Engineer to provide copy of approved permit to NDDOT, Planning and Asset Management, Pavement
Management Division.



Northern Divide Wind

State Highway 40

Driveway Access Exhibit
Burke County, North Dakota

@ Mile-Marker Reference

Proposed Facilities
== Permanent Access Road

=== Temporary Access Road
Substation

Issue Date:
5/28/2020

Atwell, LLC Project:
17002309

Driveway, 2

Driveway/Accesskl
‘48jtemporanylaccess)
tolbejreclaimed|post

QATWELL

The information contained on this map is proprietary and confidential. The use or
disclosure of this information by you to third parties is prohibited by law and may

/A Operations and Maintenance Building SOURCE: USGS TNM ORTHOIMAGERY, 2019 | Ve fise to aivil or criminal liabilly.




Risk Management Apperidlx

. Perniits and Licenses with Private lndivfduals, Co‘mpanié‘s, CQrpbratio'ns, Etc. (referred to as
Recipient): : .

Recipient agrees to defend, indemnify, and hold-harmless the state of North Dakota, its agencies, officers
and employses (State), from and against claims based on the vicarious llability of the State or its agents,
but not against claims based on the State’s contributory negligence, comparative and/or contributory
negligence or fault, sole negligence, or intentional misconduct. The legal defense provided by the
Recipient to the State under this provision must be free of any conflicts of interest, even if retention of
separate legal counsel for the State is necessary. Reciplent also agrees to defend, indemnify, and hold
the State harmless for all costs, expenses and attorneys' fees incurred if the State prevails in an action
against the Recipient in establishing and litigating the indemnification coverage provided herein. This
obligation shall continue after the termination of this agresment.

Recipient shall secure and keep in force during the term of this agreement, from insurance comparties,
government self-insurance pools or government self-retention funds authorized to do business in
North Dakota, the following insurance coverages:

1) Commercial general Hability and -automobile liability insurance — minimum limits of liability

_ required are $250,000 per person and $1,000,000 per occurrénce,

2) Workers compensation insurance meeting all-statutory limits. ‘

3) The State of North Dakota and its agencies, officers, and employees (State) shall be endorsed as &n
additional insured on the commercial genetal liability and automobile fiability policies.

4) Said endorsements shall contain a “Waiveér of Subrogation” in favor of the state of North Dakota. -

5) The policies and endorsements may hot be canceled or modified withiout thirty (80) days prior
written notice to the undersigned State representative, o '

Recipient shall furnish a certificate of insurance evidencing the requirements in 1, 3, and 4 above
to the undersigned State representative prier to commencement of this agreement.

The State reserves the right to obtain complete, certified copies of all required insurance documents,
policies, or endorsements at ary time. If Reciplent's insurance will expire prior to the term of this
agreement, Recipient shall renew the above requirements and fumish a certificate of insurance
evidencing the renewal to the undersigned State representative prior fo the expiration of the insurance.
Any attorney who represents the State under this policy must first qualify as and be appointed by the
North Dakota Attorney General as a Special Assistant Attorney Geheral as required under N.D.C.C.
Section 54-12-08. . :

When a portion of a Contract is sublet, the Recipient shall obtain insurance protection (as outlined above)
to provide liability coverage to protect the Recipient and the State as a result of work undertaken by the
Subcontractor. In addition, the Reeipient shall ensure that any and all parties performing work under the
Contract are covered by public liability insurance as outlined above. All Subcontractors performing work
under the Contract are required to maintain the same scope of insurance required of the Recipient, The
Recipient shall be held responsible for ensuring compliance with those requirements by all
Subcontractors.

Reciplent’s insurance coverage shall be primary (i.e., pay first) as respects any insurance, self-insurance
or seli-retention maintained by the State. Any insurance, self-insurance or self-retention maintained by

the State shall be excess of the Reciplent’s insurance and shall not contribute with it. The insolvency or,

bankruptcy of the insured Recipient shall not release the insuter from payment under the policy, even
when such Insolvency or bankruptcy prevents the insured Recipient from meeting the retention fimit under
the policy. Any deductible amount or other obligations under the policy(ies) shall be the sole
-responsibility of the Recipient. This insurance may be in policy or policles of insurance, primary and
excess, including the so-called umbrella or catastrophe form and be placed with insurers rated “A-" or
better by A.M. Best Company, inc. The State will be indemnified, saved, and held harmless to the full
extent of any coverage actually secured by the Recipient in excess of the minimum requirements set forth
above.

RM Consulted 2007
Revised 5-09
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DRIVEWAY APPLICATION & PERMIT Permit Number
North Dakota Department of Transportation, Maintenance
SFN 5918 (3-2016) 210 0] 5

District Number

6 7
Applicant
Northern Divide Wind, LLC
Address City State ZIP Code
700 Universe Boulevard Juno Beach FL 33048

Driveway Information on State Highway Right of Way

qlumber of Driveways Private  [[] Commercial |Direction [JN [[]S K E [JW side of Route 40
Location

Westside of Highway 40 in Section 8, Township 161N, Range 93W, near Highway Marker 39

Town Highway Junction Mile Marker Number
Leaf Mountain Township 40 39.52 RT

Description of proposed work on state right of way and type of business served.
Northern Divide Wind, LLC is seeking to install 1 driveway accesses to the east side of State Highway 40 in support of wind farm

construction and operations. The driveway is to be located 0.52 miles north of mile marker 39. The road is requested to be 24
feet in width permanently.

Applicant agrees that any permit issued and any entrance built or work done shall be in accordance with plans attached hereto
and made a part hereof, and Permit Specifications, printed on the reverse side of this sheet. If the applicant fails to construct the
drive to the specified dimensions, including the proper culvert length and inslopes, the Department of Transportation, hereinafter
referred to as NDDOT, will either cancel this permit and remove the drive or make the necessary corrections and the Applicant
will reimburse NDDOT for such work.

APPLICANT NORTH DAKOTA DEPARTMENT OF TRANSPORTATION
Kevin Gildea Joel M. WIilt
Name ([Type or Pfint), District Engineer (Type or Print)
X
Signature 1 '
Vice President 6/5/20
Title Date
b5 |ata0
Date [
Permit granted Construction shall be completed by
6/5/20 12/31/2020
Date Date
Sketch

—oy =W

8:1 8:1
/

Original to District File, copy to Applicant
Please send completed form to Pavement Management Engineer



SFN 5918 (3-2016)

Page 2 of 2

10.

11.

12.

13.
14.

DRIVEWAY PERMIT SPECIFICATIONS

. The total cost of all construction and maintenance of the work specified shall be borne by the Applicant, his grantees,

successors, and assigns: except that the state will maintain the shoulder of the roadway.

The applicant shall be required to wear an ANSI/ISEA 107-2004 Class |l high visibility garment while within the highway
right-of-way as per the requirements of 23 CFR 634.

It is understood by the Applicant that the state does not assume any responsibility for the removal or clearance of snow,
ice, or sleet, or the opening of windrows of such materials, upon any portion of the driveway even though snow, ice, or
sleet is deposited or windrowed on said drive by its authorized representative engaged in normal winter maintenance
operation.

No driveway shall be considered as completed until checked and approved by NDDOT. Surfacing may be omitted on
field entrances if so specified in the application.

A driveway, as referred to in this permit, shall be the traveled area between the highway roadway surface and the
adjacent right-of-way line. Said driveway shall be used only for the purpose of providing entrance to and exit from the
Applicant's property.

No driveway, or improvement constructed on the highway right-of-way shall be altered or relocated without permission of
the district engineer of NDDOT.

The Applicant agrees to perform all work in accordance with this permit, and to indemnify and hold harmless NDDOT, its
officers, and employees from any and all liability, judgments, costs, expenses, and claims growing out of damages, or
alleged damages, of any nature whatsoever, to any person or property arising out of performance or nonperformance of
said work, or the existence of said driveways.

It is understood by the Applicant that the location, construction, and maintenance of driveways are under the supervision
of NDDOT at all times, and that in granting this permit NDDOT waives none of its powers or rights to direct the removal,
relocation, or proper maintenance in the future of any driveways within the right of way of the state highway.

The granting of this permit does not vest the Applicant with the exclusive use of the driveway. NDDOT retains the right to
diminish and expand the use of the driveway as required in the interest of the safety of highway traffic.

Wetland: The applicant shall certify that no wetlands will be impacted by the installation of the driveway. If wetlands are
impacted, the applicant shall coordinate with the US Army Corps of Engineers (USACE), North Dakota Regutatory Office
to determine if a permit is required or mitigation is needed. Certification of avoidance, a wetland delineation, or a permit
(if required) from the USACE shall be attached to the application.

The Applicant, for him or herself, his or her heirs, personal representatives, successors in interest, and assigns, as a part
of the consideration hereof, does hereby covenant and agree that 1) no person on the ground of race, color, or national
origin, will be excluded from participation in, denied the benefits of, or be otherwise subjected to discrimination in the use
of said facilities, 2) that in the construction of any improvements on, over, or under such land, and the furnishing of
services thereon, no person on the ground of race, color, or national origin, will be excluded from participation in, denied
the benefits of, or otherwise be subjected to discrimination, 3) that the Applicant will use the premises in compliance with
all other requirements imposed by or pursuant to the Acts and Regulations, as amended, such that no person on the
grounds of race, color, or national origin, will be excluded from participation in, denied the benefits of, or be otherwise
subjected to discrimination in the use of said facilities set forth in this Assurance.

That in the event of breach of any of the above non-discrimination covenants, NDDOT will have the right to terminate this
Permit and to enter or re-enter and repossess said land and the facilities thereon, and hold the same as if said Permit
had never been made or issued.

Risk Management Appendix, attached, is hereby incorporated and made a part of this agreement.

District Engineer to provide copy of approved permit to NDDOT, Planning and Asset Management, Pavement
Management Division.



Northern Divide Wind

State Highway 40

Driveway Access Exhibit
Burke County, North Dakota

= Driveway/Access!5]
g4 iRermanentillurbinelAccess)

@ Mile-Marker Reference

Proposed Facilities

= Permanent Access Road

== Temporary Access Road
Substation

Operations and Maintenance Building

Issue Date:
5/28/2020

Atwell, LLC Project:
17002309

QATWELL

The information contained on this map is proprietary and confidential. The use or
disclosure of this information by you to third parties is prohibited by law and may

SOURCE: USGS TNM ORTHOIMAGERY, 2019 give rise to civil or criminal liability.




Risk Management Appen'dix

- Permijls and Licenses with Private lndi\fiduals, Compani,é‘s, é&pératidns, Etc. (referred to as
Recipient): . .

Recipient agrees to defend, indemnify, and hold-harmless the state of North Dakota, its agencies, officers
and employees (State), from and against claims based on the vicarious: liability of the State or its agents,
but not against claims based on the State’s contributory negligence, comparative and/or contribtifory
negligence or fault, sele negligence, or intentional misconduat. The legal defense provided by the
Recipient to the State under this provision must be free of any confiicts of interest, even if retention of
separate legal counsel for the State is necessary. Reciplent also agrees to defend, indemnify, and hold
the.State harmless for all costs, expenses and attorneys’ fees incurred if the State prevails in an action
against the Recipient in establishing and litigating the indemnification coverage provided herein. This
obligation shall continue after the termination of this agreement.

Recipient shall secure and keep in force during the term of this agreement, from insurance companies,
government self-insurance pools or government self-retention funds authorized to do business in
North Dakota, the following insurance coverages:

1) Commercial general liability and automobile liability insurance — minimum limits of liability
. required are $250,000 per person and $1,000,000 per occurrénce,
2) Workers compensation insurance mesting -all-statutory fimits. _
8) The State of North Dakota and its agencies, officers, and employees (State) shall be endorsed ag sn
additional insured on the comimercial general liability dnd automobile liability policies.
4) Said endorsements shall contain a “Waiver of Subrogation” in favor of the state of North-Dakota. -
5) The -policies and endorsements ay hot be canceled or ‘modified without thirty (30) days ‘prior

written notice to the undersigned State representative.

Recipient shall furnish a certificate of insurance evidencing the requirements in 1, 3, and 4 above
to the undersigned State representative prior to commencement of this agreement.

The State reserves the right to obtain complete, certified copies of ali required insurance documents,
policies, or endorsements at any -time. If Regiplent's insurance will expire prior to the term of this
agreement, Recipient shall renew the above requirements and furmish a certificate of insurance
evidencing the rehewal to the undersigned State representative prior to the expiration of the Insurance,
Any attorney who represents the State under this policy must first qualify as and be appointed by the
North Dakota Attorney General as a Special Assistant Attorney Geheral as required under N.D.C.C.
Section 54-12-08. . '

When a portion of a Contract is sublet, the Recipient shall obtain insurance protection (as outlined above)
to provide liability coverage to protect the Recipient and the State as a result of work undertaken by the
Subcontractor. In addition, the Recipient shall ensure that any and all parties performing work under the
Contract are covered by public liability insurance as outlined above. All Subcontractors performing work
under the Contract are required to maintain the same scope of insurance required of the Recipient. The
Recipient shall be held responsible for ensuring compliance with those requirements by all
Subcontractors.

Recipient’s insurance coverage shall be primary (i.e., pay first) as respects any insurance, self-insurance
or self-retention maintained by the State. Any insurance, self-insurance or self-retention maintained by

the State shall be exoess of the Recipient’s insurance and shall not contribute with it. The insolvency or

bankruptcy of the insured Recipient shall not release the Insurer from payment under the policy, even
when such insolvency or bankruptey prevents the insured Recipient from meeting the retention fimit under
the policy. Any deductible amount or other obligations under the policy(ies) shall be the sole
-responsibility of the Recipient. This insurance may be in policy or policles of insurance, primary and
excess, including the so-called umbrella or catastrophe form and be placed with Insurers rated "A-" or
better by A.M. Best Company, inc. The State will be indemnified, saved, and held harmless to the full
extent of any coverage actually secured by the Recipient In excess of the minimum requirements set forth
above.

RM Consulted 2007
Revised 5-09

o)
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DRIVEWAY APPLICATION & PERMIT Permit Number

North Dakota Department of Transportation, Maintenance
SFN 5918 (3-2016) 210fo0|6®6

District Number

6 7
Applicant
Northern Divide Wind, LLC
Address City State ZIP Code
700 Universe Boulevard Juno Beach FL 33048

Driveway Information on State Highway Right of Way

[‘\lumber of Driveways Private [ ] Commercial |Direction [ N [] S E[W side of Route 40
Location

Eastside of Highway 40 in Section 8, Township 161N, Range 93W, near Highway Marker 38

Town Highway Junction Mile Marker Number
Leaf Mountain Township 40 38.48 RT

Description of proposed work on state right of way and type of business served.
Northern Divide Wind, LLC is seeking to temporarily expand the intersection of 94th Street and State Highway 40 on the east

side in support of wind farm construction. The expansion is to install a turning radius of 150 feet on the intersection. While the
exhibit shows 2 possible expansions, only 1 is to be built and utilized, to be determined at the finalization of the delivery and haul
routes.

Further, the proposed expansion would only be only in support of construction activities. After construction is completed, the
intersection would be restored to its current turning radius.

Applicant agrees that any permit issued and any entrance built or work done shall be in accordance with plans attached hereto
and made a part hereof, and Permit Specifications, printed on the reverse side of this sheet. If the applicant fails to construct the
drive to the specified dimensions, including the proper culvert length and inslopes, the Department of Transportation, hereinafter
referred to as NDDOT, will either cancel this permit and remove the drive or make the necessary corrections and the Applicant
will reimburse NDDOT for such work.

APPLICANT NORTH DAKOTA DEPARTMENT OF TRANSPORTATION
Kevin Gildea ~ Joel M. Wilt

Name (|l'ype or Print) District Engineer (Type or Print)

X W : (/\SVQ}
Signatule ) \ Signature

Vice President 6/5/20

Title é /5 90 3 0 Date

Date L

Permit granted Construction shall be completed by
6/5/20 12/31/2020

Date Date

Sketch

SR —
81 2 8-1

Original to District File, copy to Applicant
Please send completed form to Pavement Management Engineer



SFN 5918 (3-2016)

Page 2 of 2

10.

11.

12.

13.
14.

DRIVEWAY PERMIT SPECIFICATIONS

. The total cost of all construction and maintenance of the work specified shall be borne by the Applicant, his grantees,

successors, and assigns: except that the state will maintain the shoulder of the roadway.

The applicant shall be required to wear an ANSI/ISEA 107-2004 Class Il high visibility garment while within the highway
right-of-way as per the requirements of 23 CFR 634.

It is understood by the Applicant that the state does not assume any responsibility for the removal or clearance of snow,
ice, or sleet, or the opening of windrows of such materials, upon any portion of the driveway even though snow, ice, or
sleet is deposited or windrowed on said drive by its authorized representative engaged in normal winter maintenance
operation.

No driveway shall be considered as completed until checked and approved by NDDOT. Surfacing may be omitted on
field entrances if so specified in the application.

A driveway, as referred to in this permit, shall be the traveled area between the highway roadway surface and the
adjacent right-of-way line. Said driveway shall be used only for the purpose of providing entrance to and exit from the
Applicant's property.

No driveway, or improvement constructed on the highway right-of-way shall be altered or relocated without permission of
the district engineer of NDDOT.

The Applicant agrees to perform all work in accordance with this permit, and to indemnify and hold harmiess NDDOT, its
officers, and employees from any and all liability, judgments, costs, expenses, and claims growing out of damages, or
alleged damages, of any nature whatsoever, to any person or property arising out of performance or nonperformance of
said work, or the existence of said driveways.

It is understood by the Applicant that the location, construction, and maintenance of driveways are under the supervision
of NDDOT at all times, and that in granting this permit NDDOT waives none of its powers or rights to direct the removal,
relocation, or proper maintenance in the future of any driveways within the right of way of the state highway.

The granting of this permit does not vest the Applicant with the exclusive use of the driveway. NDDOT retains the right to
diminish and expand the use of the driveway as required in the interest of the safety of highway traffic.

Wetiand: The applicant shall certify that no wetlands will be impacted by the installation of the driveway. If wetlands are
impacted, the applicant shall coordinate with the US Army Corps of Engineers (USACE), North Dakota Regulatory Office
to determine if a permit is required or mitigation is needed. Certification of avoidance, a wetland delineation, or a permit
(if required) from the USACE shall be attached to the application.

The Applicant, for him or herself, his or her heirs, personal representatives, successors in interest, and assigns, as a part
of the consideration hereof, does hereby covenant and agree that 1) no person on the ground of race, color, or national
origin, will be excluded from participation in, denied the benefits of, or be otherwise subjected to discrimination in the use
of said facilities, 2) that in the construction of any improvements on, over, or under such land, and the furnishing of
services thereon, no person on the ground of race, color, or national origin, will be excluded from participation in, denied
the benefits of, or otherwise be subjected to discrimination, 3) that the Applicant will use the premises in compliance with
all other requirements imposed by or pursuant to the Acts and Regulations, as amended, such that no person on the
grounds of race, color, or national origin, will be excluded from participation in, denied the benefits of, or be otherwise
subjected to discrimination in the use of said facilities set forth in this Assurance.

That in the event of breach of any of the above non-discrimination covenants, NDDOT will have the right to terminate this
Permit and to enter or re-enter and repossess said land and the facilities thereon, and hold the same as if said Permit
had never been made or issued.

Risk Management Appendix, attached, is hereby incorporated and made a part of this agreement.

District Engineer to provide copy of approved permit to NDDOT, Planning and Asset Management, Pavement
Management Division.



Northern Divide Wind lssue Date:
State Highway 40 5/28/2020

d Atwell, LLC Project:
Intersection Improvements 17002309
Burke County, North Dakota

-‘.E—“-l
= l‘:EP

- Temporary Intersection Improvement

QATWELL

The information contained on this map is proprietary and confidential. The use or
disclosure of this information by you to third parties is prohibited by law and may
SOURCE: USGS TNM ORTHOIMAGERY, 2019 | 9/ve fise to civil or criminal labilty.
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APPROACHES
North Dakota Department of Transportation, Design
SFN 16488 (Rev. 01-2010)

Culverts: Size
Type

Match size of largest upstream culvert or 24" Min.

CSP OR RCP

-

Width*

? Length  AS NEEDED TO MEET INSLOPE

Flared End
Section
[
Koy
=
S% r
S 2
£8
.umx [sa}
=
N 8:1
h Slope*

—— am—— ) o

o po—— —— —

50-75'

Radius Curb

Distance*

I S ./m.

Flared End Section

Pipe Length

8:1

Slope*

Mainline Centerline

*Enter dimension above line.

Reference Plans

Remarks

AN

I

' Location: Highway ND 40

Ref. Point 37 LT, 37.66 LT, 38.48 RT, 39.52 RT, 40.1 LT

Erosion Control should be installed according to Best Management Practices (BMPs) and Seeding of the disturbed area according to
Section 251 of ‘Standard Specifications for Road and Bridge Construction’ that specifies Class || Seed Mixture.

Section Line \

Private Drive n

Approach Surfacing _Match Existing



PLAN VIEW

Right of Way

Top of Surtace

Top of Subgrads \
-4 A\ L

§0' Desirable
Qutside Cloar Zone

as Minlmum

h
iy

R .\lm%%ﬁlﬁ&l I |

Varies

to meet conditions.

Length of culvert varies —-] /

CRITERIA FOR RURAL APPROACH TYPES
Field Drives | Private Drives it
Redius Re24 ft R=30% R=40ft
Maximum Grade 10% % %
Storage Platiorm 207t 24t 30t
Vertical Curve Length 10 ft 101t Vares (Min. 20 mph)

(28 on Field & Private)

SECTION A-A

{28’ on Fleld & Private)
30

]

SECTION B-B

{28 on Field & Privats}
0

E
oo N Grown

2 12— 3 fo— 12—t 12
o
.\l Existing Ground
A &1 A
a4 L w m Crown® 264 E:
Surface

*2.1% crown for paved surface
*3.0% crown for gravel surface

Extsting Ground

|
|
_
|
|

STANDARD RURAL APPROCACHES

APPROACH INSLOPES

Clear Zone
Edge of 127 Edgeof 12
Driving Lane Driving Lane
—J  Highway ——nt
€ of Highway X Too of Siope  of Hig
_ -\ S - 7
3 . Existing
i m %! Approach Slope |
_ \— Graded Shoulder
B0 or Me
_ — - — - — | — - € of Approach
Agproach Cutvert —] \|| Graded Shoulder
: e
s K rosch Slope
77 N A
¥
frd Toe of Stope

Maximum Grade

APPROACH PIPE LOCATED
60' OR MORE FROM €

€
Clear Zone Varies _
Storage Platform
1
Vertical
c Approach |IM Vortica ) _
B 2% Maximum

APPROACH GRADE ON FiLL S8ECTION

Approach

Maximum Grade

€

Clesr Zane Verfes { ~

‘ Starage Platform I

B "M ,mw_.ng_ ~
e 2% Maximum -

Edge of paved
driving lane

ﬁll Clear Zone

D-203-8

NOTES:

1. Max breskover betwoan spprosch storage
platform and highway shall not exceed 5%.

2. The approach slope shall be moastred outside
tha area of mainiine inslops influsnce.

Transiion to
Exlsting Stopa

Clear Zons Varles

Transion to
Exlsting Slope
i
[T
3 ! 3§
g, 38
e | 59
g2
3 3

APPROACH PIPE LOCATED
LESS THAN60'OF €

Storage Platform

driving lane

APPROACH GRADE ON DEEP Fitt. SECTION

NORTH DAXOTA
'DEPARTMENT OF TRANSPORTATION
22514 This document was originally
REVISIONS issued and sealed by
DATE CHANGE Roger Weigel
Registration Number
PE- 2930,

on 02/25/14 and the original
document is stored at the
North Dakota Deparment
of Transportation




W20-1-48

W20-52-54
{see note #7)
Portable

W3-4-48
Portable

W20-7-48
Portable

Fiaggel

W20-7-48
Portable

8E
PREPARED
0 STCE,

W3-4-48
Portable

W20-52-54
{see note #7}

Portable

ROAD CLOSURE LAYOUTS Notes D-704-15
2055961 seeo owr pworces 4. Variables
A e p— woT 1T _ W20-148 3~ Numericat vaiuo of speed imit or B5th percentile.
) WEN TORKERS FESENT L Post i of taper,
L ] I motnted L = Minimum length of taper, or S x W for freeways, expressways, and all
ROAD WORK other roads with speeds of 45 mph or greater, or W x S%60 for urban,
Post mounted Ma G20-2.48 residential, and other streets with speeds of 40 mph or less.
{see note #5) Post mounted 2. Barricades placed on roadway shalf be on a moveable assembly.
P —— Signs placed on roadway shall be piaced on skid mounted assemblies.
IR W3-5-48 3 Delineator drums, barricades or cones used for tapering traffic shall be spaced
Post mounted atthe dimension "S". Delineator drums or canes used far tangents shail be
g
R2-1-48 spaced at 2 imes dimension "S*.
onds hara 4. ing Arrow Panels
_ * SPEED Panels should nomally be placed :m«w. the beglnning of the taper. Where
LIMIT shoulder width does not provide sufficient room, the panel should be moved
(optional) Post mounted M. vommw.wﬂ,mmn m m Mowo_. to the work amma wwm that it can be placed on the roadway surface.
T ee Shoulder Closure Standard Drawing.
Drum spacing [ | Type A shall be used on roadways with slow moving traffic speeds and
shall pe 25' Post mounted Iow volume (25 mph or less and 750 ADT or less).
& _ W16-48 nEno as < (sea nots £5) Type B :m:m_._ be used on awauﬁmﬁ_iws moderate traffic speeds and volumes
conditions by " = o {40 mph or less and 5000 or less).
Post mounted warrant Post mounted E] W1-4(L1-48 Type C shall be used on roadways with high traffic speeds and volumes
(optional) £ $Skid mounted !
W1A{RI48 (see note #5) m E< (over 40 mph or over 5000 ADT).
) g 5. The speed limit shall be re-established. The exact spaed limit shall be
z2 g in the fi on location and i
L g 8. The teduced speed limit shall be determined dependent on the in place speed
or g limit before construction. The speed fimit reduction should not exceed 10 mph
Post motnted - _ below the existing spee unless the design speed of the wark zone
“ . W1-4(R)-48 feature has been reduced below the 10 mph. in this case, the speed limit
al * Postable reduction shall not exceed 30 MPH. Where speed fimits are to be reduced more
— 1 SFetoc W13-1-30 W4-2(LH48 Variss than 30 MPH, a second speed fimit sign shall be installed with the desired
wm”» note «u ﬂv Post * W13-1.30 speed raduction but shall not exceed 30 MPH. The second speed limit sign shall
ost mounte mounted " be placed et % B.
A g\ (see nate #10) 7. Use when wotk area is 1 mile or longer.
W1-6-48 %L Min 8. When waming slgns are used in urban areas and the signs are not portable,
Barricade SPEED) R2-148 { flags shall be installed. The flags shall be 24 Inches square, mountad
= _ mounted LIMIT N~ perpendicular to the edges of the diamond sign, and at such a distance above
R11-248 V V V . \I ] 5|8 arow pansi the edge so that when the flag is limp i will not touch the sign. Rural areas
ROA! - =le S will not require flags.
28R Ormwmc H m £ Sj= | (see note #4) 9. Existing speed limit signs within a reduced speed zone shall be covered.
mounted Sequencing y > 5 e 10.  Where necessary, safe speed to be determined by the Engineer,
W REaas arrow panel r o9 3 mhm_mau 11, The contractor has the option of using portable sign supports
5 B R2-1.48 mounted signs in accordance with the NDDOT Standard Specifications.
e Drum spacing Postmounted  R2149 T 25 12, G20-55.98 sign is not required f this standard is part of other traffc
— hard surfaced shatl be 25' (see note #6} Obltterate £ control layouts, or the work Is less than 15 days.
- — © or cover
%.\ roadways conditions pavament 2% [E) retans
o warrant amﬂ_nm Post mounted
= > J {see note #6)
k] W1-3(L )48 W1-4(L}48 Post mounted » <
28Ft = (see note #5) =
9 : . hor
: » = FOVANCE WARNING SIGN SPACING
_ oL = \ < or oy Cutancs Sabesn s
. y A ) [
%ﬂ% ©20-2-48 § . . y b0 - Low Spoo3 {30 mph or s3] 150 150 1%
EEI W13-1-30 £ 4 b g 2% 280 280
XX] (see note #10) hia% | Wa-2(R)48 o i o S5 T T
. a 224 Post mounted UsEE Post mounted el -Hgh Spood (oo T =
7 = 1 u_m 2 » < SPEED ﬁvwwﬂﬂéaina Freoway 850 1150 2200
| o 3 P9 L o | | o
o Irmptutate/4-Lane Divided
2 m\ b m (see note #6) {Maintanence and Surveying) = 1000 1500
/ SPEED <
ST 1 LINIT | R2-148 A_ _ = <EY
Ve E : .
0= Rota20 Shoulder R E=| Typelibamicade  ZZZ Workares
- -18-. Taper .
< © E Post mounted = £ sign T Flagger
v“ {see note #6) Lt 3 L Defineator drum @0 Sequencing arrow panel
J @ ¢ Tubular markers = N\ommoow_ panels back
TYPEA SPEED LINIT ENFORCED _ _ = o b2
L .t
TEMPORARY ROAD Post mounted e 'NORTH DAXOTA
CLOSURE $20-55-96 M = _ puffer Space omvﬁigmﬂﬂzwvoﬂ»ﬁ% This document was originally
When a pilot car is used, Post mounted W20-1-48 NN Speed Length - i
there is no need to provide Post mounted P ounted! plL (mph) Min (feet) REVISIONS issued and sealed by
G20-55-96 or R2-1a-24 sign TYPEB ostm @ DATE CHANGE, Roger Weigel
on the project as the pilot ROAD CLOSURE WITH A DIVERSION SPEED LIMIT EXFORCED _ > %UWH: Registration: Nurmber
car will control the speed. Two tane highway where roadway is closed and detour e reE 40 ]| i &H PE- 2930
is provided {signing shown for one direction of B YORUERS FRESERT / L %c o
trave! only). Use on bridge and culvert instafiation 520-55-96 HL 1 ——2— on 09/2713 and the originat
where closure Is % mile or less. Post mounted j:vmo/.r_. _j%e ] document is stored at the
55 1 495 |
HALF ROAD CLOSURE ON A MULTI-LANE, 60 570 North Dakota Department
HIGH SPEED HIGHWAY Lu.\'.\o of Transporation
4 tane undivided highway with half the roadway closed. 75




DRIVEWAY APPLICATION & PERMIT [ Permit Number

North Dakota Department of Transportation, Maintenance
SFN 5918 (3-2016) 2 (0 0| 7

District Number

6 7
Applicant
Northern Divide Wind, LLC
Address City State ZIP Code
700 Universe Boulevard Juno Beach FL 33048

Driveway Information on State Highway Right of Way

I1\lumber of Driveways Private ["] Commercial |Direction [ ]N []S [JE X|W side of Route 40
Location

Westside of Highway 40 in Section 6, Township 161N, Range 93W, near Highway Marker 39

Town Highway Junction Mile Marker Number
Leaf Mountain Township 40 401 LT

Description of proposed work on state right of way and type of business served.
Northern Divide Wind, LLC is seeking to temporarily expand the intersection of County Road 6 and State Highway 40 on the

west side in support of wind farm construction. The expansion is to install a turning radius of 150 feet on the intersection. While
the exhibit shows 2 possible expansions, only 1 is to be built and utilized, to be determined at the finalization of the delivery and
haul routes.

Further, the proposed expansion would only be only in support of construction activities. After construction is completed, the
intersection would be restored to its current turning radius.

Applicant agrees that any permit issued and any entrance built or work done shall be in accordance with plans attached hereto
and made a part hereof, and Permit Specifications, printed on the reverse side of this sheet. If the applicant fails to construct the
drive to the specified dimensions, including the proper culvert length and inslopes, the Department of Transportation, hereinafter
referred to as NDDOT, will either cancel this permit and remove the drive or make the necessary corrections and the Applicant
will reimburse NDDOT for such work.

APPLICANT NORTH DAKOTA DEPARTMENT OF TRANSPORTATION
Kevin Gildea . Joel M. Wilt
Name (Type or Ifrint) District Enginegr (Type or Print)
. Lt
Signatdre ! N . ¥
Vice President 6/5/20
Title Date
5[ 20
Date \ \
Permit granted Construction shall be completed by
6/5/20 12/31/2020
Date Date
Sketch

30 =M

8:1 8:1
/

Original to District File, copy to Applicant
Please send completed form to Pavement Management Engineer



SFN 5918 (3-2016)

Page 2 of 2

10.

1.

12.

13.
14.

DRIVEWAY PERMIT SPECIFICATIONS

. The total cost of all construction and maintenance of the work specified shall be borne by the Applicant, his grantees,

successors, and assigns: except that the state will maintain the shoulder of the roadway.

The applicant shall be required to wear an ANSI/ISEA 107-2004 Class Il high visibility garment while within the highway
right-of-way as per the requirements of 23 CFR 634.

It is understood by the Applicant that the state does not assume any responsibility for the removal or clearance of snow,
ice, or sleet, or the opening of windrows of such materials, upon any portion of the driveway even though snow, ice, or
sleet is deposited or windrowed on said drive by its authorized representative engaged in normal winter maintenance
operation.

No driveway shall be considered as completed until checked and approved by NDDOT. Surfacing may be omitted on
field entrances if so specified in the application.

A driveway, as referred to in this permit, shall be the traveled area between the highway roadway surface and the
adjacent right-of-way line. Said driveway shall be used only for the purpose of providing entrance to and exit from the
Applicant's property.

No driveway, or improvement constructed on the highway right-of-way shall be altered or relocated without permission of
the district engineer of NDDOT.

The Applicant agrees to perform ail work in accordance with this permit, and to indemnify and hold harmless NDDOT, its
officers, and employees from any and all liability, judgments, costs, expenses, and claims growing out of damages, or
alleged damages, of any nature whatsoever, to any person or property arising out of performance or nonperformance of
said work, or the existence of said driveways.

It is understood by the Applicant that the location, construction, and maintenance of driveways are under the supervision
of NDDOT at all times, and that in granting this permit NDDOT waives none of its powers or rights to direct the removal,
relocation, or proper maintenance in the future of any driveways within the right of way of the state highway.

The granting of this permit does not vest the Applicant with the exclusive use of the driveway. NDDOT retains the right to
diminish and expand the use of the driveway as required in the interest of the safety of highway traffic.

Wetland: The applicant shall certify that no wetlands will be impacted by the installation of the driveway. If wetlands are
impacted, the applicant shall coordinate with the US Army Corps of Engineers (USACE), North Dakota Regulatory Office
to determine if a permit is required or mitigation is needed. Certification of avoidance, a wetland delineation, or a permit
(if required) from the USACE shall be attached to the application.

The Applicant, for him or herself, his or her heirs, personal representatives, successors in interest, and assigns, as a part
of the consideration hereof, does hereby covenant and agree that 1) no person on the ground of race, color, or national
origin, will be excluded from participation in, denied the benefits of, or be otherwise subjected to discrimination in the use
of said facilities, 2) that in the construction of any improvements on, over, or under such land, and the furnishing of
services thereon, no person on the ground of race, color, or national origin, will be excluded from participation in, denied
the benefits of, or otherwise be subjected to discrimination, 3) that the Applicant will use the premises in compliance with
ali other requirements imposed by or pursuant to the Acts and Regulations, as amended, such that no person on the
grounds of race, color, or national origin, will be excluded from participation in, denied the benefits of, or be otherwise
subjected to discrimination in the use of said facilities set forth in this Assurance.

That in the event of breach of any of the above non-discrimination covenants, NDDOT will have the right to terminate this
Permit and to enter or re-enter and repossess said land and the facilities thereon, and hold the same as if said Permit
had never been made or issued.

Risk Management Appendix, attached, is hereby incorporated and made a part of this agreement.

District Engineer to provide copy of approved permit o NDDOT, Planning and Asset Management, Pavement
Management Division.



Northern Divide Wind lssue Date:
State Highway 40 5/28/2020

; Atwell, LLC Project:
Intersection Improvements 17002309

Burke County, North Dakota

ESsl==at]

Temporary Intersection Improvement

()ATWELL

The information contained on this map is proprietary and confidential. The use or
disclosure of this information by you to third parties is prohibited by law and may

SOURCE: USGS TNM ORTHOIMAGERY, 2019 | Ve fise to civil or criminal liabily.




Risk Management Apperiqlix

. Permits and Licenses with Private Indivfduals, Co‘mpanié"s, éo:rpératio’hs, Etc. (referred to as
Recipient): : .

Recipient agrees to defend, indemnify, and hold harmless the state of North Dakota, its agencies, officers
and employees (State), from and against claims based on the vicarious: liability of the State or its agents,
but not against claims based on the State’s contributory negligence, comparative and/or contributory
negiigence or fault, sele negligence, or intentionai misconduat. The legal defense provided by the
Recipient to the State under this provision must be free of any conflicts of interest, even if retention of
separate legal counsel for the State is necessary. Recipient also agrees to defend, indemnify, and hold
the. 8tate harmless for all costs, expenses and attorneys' fees incurred if the State prevails in an action
against the Recipient in establishing and litigating the indemnification coverage provided herein. This
obligation shall continue after the termination of this agreement.

Recipient shall secure and keep in force during the term of this agreement, from insurance companies,
government self-insurance pools or government self-retention funds authorized to do business in
North Dakota, the following Insurance coverages:

1) Commercial general liability and automobile liability insurance — minimum limits of liabifity

_ required are $250,000 per person and $1,000,000 per occurrénce,

2) Workers compensation insurance meeting all-statutory limits.

3) The State of North Dakota and its agencies, officers, and employees {State) shall be endorsed as &n
additional insured on the comimercial genetal liability anid autoniobile Hiability policies.

4) Said endorsements shall.contain a “Waiveér of Subrogation” in.favor of the state of North-Dakota. g

5) The policigs and endorsements rhay hot bs eanceled or modified without thirty (80) days ‘prior
written notice to the undersigned State répresentative. : '

Recipient shall furnish a certificate of insurance evidencing the requirements in 1, 3, and 4 above
to the undersigned State representative prier to ecommencement of this agreement.

The State reserves the right to obtain complete, certified copies of all required insurance documents,
policies, or endorsements at any time. If Regipient's insurance will expire prior to the term of this
agreement, Recipient shall renew the above requirements and furnish a cerificate of insurance
evidencing the renewal to the undersigned State representative prior to the expiration of the Insurance.
Any aftorney who represents the State under this. policy must first qualify as and be appointed by the
North Dakota Attorney General as a Special Assistant Attorney General as required under N.D.C,C.
Section 54-12-08. . ’

When a portion of a Contract is sublet, the Reciplent shall obtain insurance protection (as outlined above)
to provide liability coverage to protect the Recipient and the State as a result of work undertaken by the
Subcontractor. In addition, the Reeipient shall ensure that any and all parties performing work under the
Contract are covered by public liability insurance as outlined above. All Subeontractors performing work
under the Contract are required to maintain the same scope of insurance required of the Recipient. The
Recipient shall be held responsible for ensuring compliance with those requirernents by all
Subcontractors.

Reciplent’s insurance coverage shall be primary (i.e., pay first) as respects any insurance, self-insurance
or seli-retention maintained by the State. Any insurance, self-insurance or self-retention maintained by

the State shall be exoess of the Recipient's insurance and shall not contribute with it. The insolvency or

bankruptcy of the insured Recipient shall not release the insurer from payment under the policy, even
when such Insolvency or bankruptey prevents the insured Recipient from meeting the retention limit under
the policy. Any deductible amount or other obligations under the policy(ies) shall be the sole
-responsibliity of the Recipient. This insurance may be in policy or policles of insurance, primary and
excess, including the so-called umbrella or catastrophe form and be placed with insurers rated “A-" or
better by A.M. Best Company, inc. The State will be indemnified, saved, and held harmless to the full
extent of any coverage actually secured by the Recipient In excass of the minimum requirements set forth
above,

RM Consulted 2007
Revised 5-09



H 8ALI(] B1BALd

Ul UoIBS

"aINIXij\ peasg || ssejD sayioads jey) uoyonisuo] abpug pue peoy Joj Suciieoyioadg pIepuelg, JO LGZ Uoi0ss

0} Buipioooe eale paqinisip ayj jo Buipssg pue (sdiNg) seonorid uswabeue 1sag 0} Buipioooe psjielsul 8G PINOYS |OUOY) UOISOJT

L1710t ‘LY 2e6E ‘LH8P'8E '1199/¢ L7 L€ wiod 0
ov aN AemybiH

:uoneso 1

N

SHieulsy

sue|d souslaey

"aul} 9A0gE UoISUBLWIp I8jug,

auleIUS BuluIR)

Bunsixg yoyey buioeung yoeosddy
»2dojg

18

ybus adig

qnQ snipey 52-0S

uonoeg pug pase(d Ill.;//l_. —_

d\\L

Ad01SNI 193N OL d3A33N SY  yibus
d0yd "0 4SO

U P2 10 HaAIND weansdn jsablel Jo azis yojew

adA}
91 SHaAIND

<UIPIA

jw)]
m e s e L e e
3 d
3 «odojg R
3& " —p
1’8
wa
'.mﬂ\. 23
: -
4 i
! - Mm
SOOIV .| A

uonoes
puz paleld

N o

(0102-10 "~3Y) 88Y3L N4S
ubisaq ‘uoneniodsuel] jo Juswyedaq eioNeq UUON
S3HOVOUddY



uopepodsues] Jo
wsupedag eloNeq WHON
23U} 18 PRIOIS S JBNOCP
reutBuo sty pue $1/5Z/20 U0
0€62-3d
sequiny uopeasiBey
1oBiap Jaboy
£q pajeas pue panss
Buo sem

aug Bumup
posed 10 omum

FONVHO. a1va

SNOISIAR

YLSTT

[jEUDL sy

NOLLVIHOASNVRL 40 LNSWLEYAA
VLONVG HLNON

NOLLOES Y114 d330 NO 3(VHO HOVOHddY

oug| Buiaup

WAWIKBH %ZF
13RO

wogsid afeing

SBUBA 8UOZ 120(0

wnuixay *N«
aning
_8_:9 IIIII
uzopeld mmw_sm
sopep ocuN._wﬂo

RGN %TF
utiopeld aBrIGlg

puntig) Bunss

I

oE
(612AUd 3 P9l U 52)

-8 NOLLD3S

£
{a18Aud ¢ PRI WO §2)

BOBLNS [BARID O} UMQIS %0Eu
808LNS PEAR 1O} UMOID %2,

punein mcﬁ_xm

¥V NOLLO3S
8at=w

574

0 z
(s18Aud 3 PISL 40 82}

7

=

Zk

.

-3

i
{ydw 0z “u) saweA Y05 yol 156usT aang (B30
_ soue ooz oy ——| woe 9z B0z wiops)d sbaing
3 %l £ %04 PRI WNWIKEN
Y ov=d = Wz smpey
SPBOY JNGAG $BAUQ SIEALG | SSALQ PRI
SUNIOA MO
3 40 .09 NVHL 531 . SZAL HOVOHdAY TvaMNY ¥Od VidaLiuo
431¥001 3did HOVONddY B WO¥: FHON ¥O 09
Q31¥O0T Adld HOVORddY 1
FEse _ |
edais jo 901, 2 edois o soL saipay
N\ \ LB
...... il PREUWENAVEN7 | v
o5 e v
adors wpeoiddy g3 adors yasucdy q H gs N suoupueD oo 0} !
wE»RL 88 Bupsnc 25 1 ] = SBURA UBAING 10 tABUB
OPINOYS PIPEID ln\ JopINCYS popei —/ | — venno weaiddy 1 “ N
weaidy o 3 - — —— - — weaiddy 30 3 -— = — = —— = — llll.|||||1|||\.|l.&
W0 09 1 ey o3
Jopnoys paprIS N\ 19PINOuS papeIS _
adois peaiddy = ! odos yoeauddy 23 ! _ \ - epaibang jo do)
Sugsoc <] Bugency A 22 H ospng jo doy
5
e\ L REANN X VA
g g
sdois §0 901 §° oo odois jo 001 2] [ fomsi 103 KB 50 bR
i
_ 7 ! ‘ MIIANYTd
: Aemubin j0 3 ll_ |
eue Bunsg aury Bupwg
wnuwup se
~sousg PdOSUl UL 0 BAIE UG} auoz jesid EARCL ] ouoz 1890 24 4o oBp3 i

apisyno paunseei aq eys adors yoeudds ol T

‘%5 poaoxa 1ou [jys ABmubiy pue usoneid
eBeiors yaaidde UssMI] JeACYERIG KB )

TIIOR

8-€0¢-d

$3JOISNI HOVOudLY

SIHOVOHddY TViNY GdVANVLS

_|| eigeuseq 09




2 “paso Aempeas auj ey s Aemybiy papipun sue) 7
7 A
ofepodsuel) Jo N AVMHOIH 03348 _.O_O_xom o
ool 7S - T— 070 Qv
‘GNVTILTNN VY NO 3HNS ]
someiee g e = === 034l s s 3 e e
2 .3./ uoHBEISUL PaAIND pue abpL
S0 1 paICwS 5L uswreop ||||ddu|l|j||d«l| T T / Eﬁ@w.mﬁﬁ.m.owwﬁs wr_u_ﬂvwﬁw_v_oc% 103 umoys Bubis) papiosd st
feuiBiuo oy pue €4//7/60 U0 %« |m.m|||l| 3% e INC}ap PUE PasO St Aempeoy asaym Aemubil suej omL ‘peads o fonuso e
‘ E o ayyuo
0862-3d e ——— M _ a0 1 0 NOISH3AIQ ¥ HLM FANSOTD YOy e e 5o
Jaquiny uoRessiBay GiL 0¢ 5 unows 1504 83dAL ‘apiacid 0} pesu ou s] asalp
1aBiap seBoy SONVHO 3va (59w {ydus L nomc%w.ﬁw«\ﬂom vﬁwv.v i pawnOuIEag “pesn 51189 1011d B UBYM
Aq pajees pue penss! SNOISATY pbus pasds 9665029 WSO
L ierad ® e — now
AeuBuo sem juswingop siyl Ty aoedg sajing [eulpmybucy © e s o panous 1504 avos %MMMMEEE
R w _ GINONT LINIT OTIS ]
= T
weqsipusd oA I sieyeuriengn, ¢ P (9% olou sas) = i
jsued moue Bupusnbeg oo wrup jolesuled @ SrG-0ZM pewnow 508 vmWN:N_W Nﬁou . o \
s o o 1 s cpl 13
eaRNOM  y7p spealueq |jj adAr =y / -  © v
> 12y | LINIT
_ s 43345 - R
AT ¥ = !
Boytanig pus SoCERITD ges! _
ooss | ooob | ose O pwd asr s MW%:N%:._ _._mcw d 3 = [ TT
G 52 4w 01) eri-2d o >
e 005k 0004 Kamaus pus Awareasics (@iny P mWT B3 T
) ) EM unow =
[}1Y~4 [ s Kumagsy !lﬁﬁkn.mwim%_ﬂc.%, ponow 1504 M W ka Aﬂuwu Eo:«wwmv g |® /
(o T o | om e o sr-{()zvm \ ™~ 2 _ e ™ aioy s v
o T wao v ‘ - 8 preory / eURRET GHE
o361 48 o5} 07 - USGAN. - _
o % 1 = . = I
e U} u 9dA peor - < —1 /
EEEIS usz
ONISVIS NSHS ONINEVM SONVAQY [ o Am% aou @Wwv LR S
g o« _ pojunou 1504 8T IM sr-(E-Im P W g m g &
{g# a10u @3s) S&%
pajunoL isog > w%wms m @ & shempeor _| -
YZBl-2d . = ewessd HAN paoBuNs pIBY  __
g ﬁ.wM.Mm_mm 433ds] {g# sjou ass) 15T 34 BYS
skep 5, Uty $88] 51 O 6L IO SYN0AE] jouD m N P $ prene poWNOLI IS0 Bugeds wrug
oyyes Jaipo 30 wed S| pIEPUESS S|Uj Ji palinbal lou SI ubIS 9655020 2k i ? frisin
*SUOReadeds JUEPLEIS TOGUN B UM SUBRICIOR Ul subis panow . 11K Mﬂ P joued moue
Suoddns ubis aiqenod BUISN 40 uondo BUp SBY JORRAUOD BYL " 333ds g = Bunusnbag .@ paunow £raeny
iBuz oy A Eﬂﬁmﬁu 2q 0} p3ads w.”m h_wﬂnvm:mﬂw_ﬁ o.m (home | T2 al=g - A A Pt
E 30npal B UL subis yun) pesds Bugst I N
PAIGAC 6 |[BYS SUOZ Padds Peonpal B UILRY sbey g:anmwﬁa oy faued moue w H i H I\@- | | A m N._ _ o
E jou || 1 duy st Bely Sl UsyM IRG oS aBpa auy i [ & LINI paunow
w>owwmwwhﬂu_w_ mc mw»,:w%mﬁh%n@m_rnwsm_v au 1o sebps au 0] Jenoipuediad 4 * d33dS| "
Pejunow ‘auenbs seyou| ¥ eq lieys sBa|j euy. "palEisu; oq jieys sbey ; E " anIy s IM
‘ajqepod jou ale subis ay) pue seale uequn Ul pasn aie subls Bullem uaym 8 4 «
“1abuo] 10 B|I | S| ealR WOM UBYM IS *L {014 a1ou aas) paynow 180g
8% 12 peoad oq oS-L-EIM 1 t #od (o1 srou 095) aa19.05
lleys ufis g paads pucoas Bu1 “Hdi OF PaS0XS 10U jeys 1ng UoRanpas poads o 1 souBA sr{zvm OE-1SIM - i}
P&UISSP 8 Lum PaliEisul 8q IBYS UBis iy peeds pucoss e 'HaW 0F Mmuw XX sqenod 1 p— *
QU0W PadNPaJ B 0 48 YL PASAS 3IBYM “HdN 0F PE30Xa Jou [eys Logonp P sy oo
i pasds aug ‘ased SILR Ul Ydw 0}, U MOJq PAONPAI UB3Q SeY SUMes) ~
310Z oM a1 Jo paads ubisep ay) ssa|un ) peads Bunsixe ayi mojaG .
ydu 0} P3OXE J0U PINOS UCTANPAL Ui PSads 3y | “UGKINASUCO &l0jaq W i
pasds saeid ut el Ua apuadap vm:_.Em.%u 3g [leys eﬂ_m mo%&m:wwo:ve o S 73 g Dy
PpuB uogeso; 9 . T8 U 598] sr{uie-im
g |j8YS Julj peads 1axs BYL "PeYS!|qeISe-aJ 6q |ByS Uil peads &L S >38 Awﬂmm:_w_k oy ) st
{iav 0gus Jera o udu gy Jonc) pawnow PG z pajunow 150d suoppuco vt _
sownjon pue spaeds ouex ubiy hod &mﬁmﬂ%om P e a0 er-(rim x = ] se3010 i
(553 4
A PUE Sp33ds 011JBR JJRISPOW LA SAEMPBOJ LD Pasn a4 ||eys g adA} (g ajou aas) S§Z 29 1ByS It
Senion pue sp (55840 L QY 05/ PUB S50 JO Ydu §Z) BWINJOA MO PAUNOW 150 - Bupeds wWug T
pue spoads dieq Buiaous Majs s SAeMpEOS Lo pasn 34 [jeys v adAL 1 o
*BUIMBI( RIBPUBIS SINSOID JBPINOYS 855 m @ pejunow 1o = pounow 1504 I
“eoRpns AEMPBOS 01 U0 peveld 8q Led Jf JBU) OS BAIE JIOM 6if 0} J6SOR TP 85-2-029 _ 5
paAous 84 pinoys jeued By} ‘oo JUSIOLNS SpIAMG JOU SSOP LEPIM JBPINOYS d33ds T | as0y SPUS
aeup “1ede) ey Jo Suwbeq ey je peceid eq Alieunou pinoys sjeued . e N
S[BUEG MOy 14 L2y L]
.S, UOiSuSWIp S6U Z }e peoeds TEuoRdo) e
54 i2ys SuaBLE} Joj PASN S3U0D JO SWIP JOJEBUIR] *,S, UOISUSWIP BRIE pequnow jsog ™
eds aq ||eys ojen Suuade; Joj PIsn SIUCS JC SIPEOLIRG ‘SWIRIP JORILYS € SGEM unow 150
P .rEmﬂw pejunow piys uo peoeid eq j[ays Aempeou uo peoeid subig . vamv.m.omw d - {s# w%“ w%omv
-KquIBSSE B|qesAOW B UG 8 ||Bys Aempead uo pedejd sepeatieg 7 ¥ beh A
*ss9] 40 ydl O JO SPaods URM S10aNS JGLI0 PUB {BRUSPIS3I E
‘UBGUN JO} 0G4S X M 40 “Jateelb Jo ydw m.v 4O Speeds WM SPeQJ JeLRo pawnOw o3 m @
|Ie pue ‘skamssaidne ‘sABmenl; J0) M X S JO ..waﬂ. J0 Wpbue] E:E_Es_lu 1 1504 HHOM o% 065 132 RMININ | pepnow N Tt
o oni e = & SO NGOy - wa L g | 100 G33aS
*aigueased Lsg 40 il pasds Jo anjea jEoUSLIAN an_nm:m A Q303 1 -
) gv-1-2d
SL-v0/-a N S1NOAVT RAINSOTO AVOA

—

sz

]

/._wmmm_u

obbe|4

i)
8v-L-0ZM




NPDES GENERAL PERMIT
FOR CONSTRUCTION ACTIVITY

North Dakota Department of Health

Division of Water Quality

Norhtern Divide Wind

Burke County, North Dakota

NextEra Energy Resources

May 21, 2020



Erosion and Sediment Control

Inspection Report
\.
~
North Dakota Department of
Health Notice of Coverage
\
4
Notice of
Transfer/Modification
\
e
Notice of Termination
.
P

General Permit NDR10-0000




Erosion and Sediment Control Inspection Report

General Information

Project Name

Northern Divide Wind

NPDES Tracking No.

Location

Date of Inspection

Start/End Time

Inspector’s Name(s)

Inspector’s Title(s)

Inspector’s Contact Information

Inspector’s Qualifications

Describe present phase of
construction

U Bi-Weekly

U Rainfall Event (___in.)

4 Other

Weather Information

Has there been a storm event since the last inspection? UOYes

If yes, provide:
Storm Start Date & Time:

Storm Duration (hrs):

dNo

Approximate Amount of Precipitation (in):

Weather at time of this inspection?
U Clear UQCloudy QO Rain
4 Other:

4 Sleet

Q Fog
Temperature:

O Snowing

O High Winds

Have any discharges occurred since the last inspection? UYes UNo

If yes, describe:

Are there any discharges at the time of inspection? QYes UNo

If yes, describe:

BMP BMP Installed BMP Maintenance | Corrective Action Needed and Notes
Required
1 Silt Fencing OYes ONo ON/A | OYes UNo UN/A
2 Wattles OYes UNo UN/A | OYes ONo UN/A
3 Rip Rap OYes OQNo ON/A | OYes UNo UN/A
4 Diversion Berm/Ditch OYes UNo UN/A | OYes ONo UN/A
5 Mulching OYes ONo ON/A | OYes UNo UN/A
6 Seeding OYes ONo ON/A | OYes UNo UN/A
7 Other OYes UNo UN/A | OYes ONo UN/A
8 Other OYes UNo UN/A | OYes ONo UN/A
9 OYes UNo UN/A | OYes ONo UN/A
10 OYes UNo ON/A | OYes ONo UN/A
BMP/activity Implemented Maintenance Corrective Action Needed and Notes
Required
1 Are all disturbed areas not UYes ONo UN/A | OYes UNo UN/A
actively being worked properly
stabilized?
2 Avre natural resource areas (e.g., | dYes No UN/A | QYes UNo ON/A
streams, wetlands, etc.)
protected with BMP’s?
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Are perimeter controls and
sediment barriers adequately
installed (keyed into substrate)
and maintained?

OdYes UNo AN/A

dYes UNo AN/A

Avre discharge points and
receiving waters free of any
sediment deposits?

QYes ONo AN/A

QYes ONo AN/A

Is the construction exit
preventing sediment from
being tracked into the street?

QYes ONo AN/A

QYes UNo AN/A

Is trash/litter from work areas
collected and placed in
dumpsters?

QYes ONo AN/A

QYes ONo AN/A

Are concrete washout facilities
available, clearly marked, and
maintained?

QdYes UNo AN/A

dYes UNo AN/A

Are vehicle and equipment
fueling, cleaning, and
maintenance areas free of
spills, leaks, or any other
deleterious material?

dYes UNo AN/A

dYes UNo AN/A

Are hazardous material areas
free of spills, leaks, or any
other deleterious material?
Concrete Admixtures (300 gal)
Diesel Fuel (3,000 gal)
Gasoline (1,000 gal)

Propane (300 gal)

Tire Fluid (300 gal)

dYes UNo N/A
dYes UNo N/A
OYes ONo AN/A
dYes ONo N/A
dYes ONo ON/A

dYes UNo N/A
dYes UNo N/A
OYes ONo AN/A
dYes ONo AN/A
dYes ONo ON/A

10

Are materials that are potential
stormwater contaminants stored
inside or under cover?

OYes UNo AN/A

dYes UNo AN/A

11

Are non-stormwater discharges
(e.g., wash water, dewatering)
properly controlled?

OdYes UNo AN/A

OdYes UNo AN/A

12

(Other)

QYes ONo AN/A

QYes UNo AN/A

Non-Compliance

Describe any incidents of non-compliance not described above:
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CERTIFICATION STATEMENT

“l certify under penalty of law that this document and all attachments were prepared under my direction or
supervision in accordance with a system designed to assure that qualified personnel properly gathered and evaluated
the information submitted. Based on my inquiry of the person or persons who manage the system, or those persons
directly responsible for gathering the information, the information submitted is, to the best of my knowledge and
belief, true, accurate, and complete. | am aware that there are significant penalties for submitting false information,
including the possibility of fine and imprisonment for knowing violations.”

Print name and title:

Signature: Date:
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Elizabeth A. Hunter

From:
Sent:
To:
Subject:

Andrea Yeoman

Wednesday, June 3, 2020 3:19 PM
Elizabeth A. Hunter

UPS shipping confirmation

Proof of Delivery

Dear Customer,

This notice serves as proof of delivery for the shipment listed below.

Tracking Number Weight
17R452501394767367 0.00 LBS

Service Shipped / Billed On
UPS Next Day Air Saver® 05/27/2020
Delivered On Received By
05/28/2020 11:22 A.M. COLTON

Delivered To Left At

918 E DIVIDE AVE Inside Delivery

BISMARCK, ND, 58501, US

Reference Number(s)
SWPPP PERMIT APPLICATIONS, 117.0725.10

Thank you for giving us this opportunity to serve you. Details are only available for shipmer
days. Please print for your records if you require this information after 120 days.

Sincerely,
UPS
Tracking results provided by UPS: 06/03/2020 4:17 P.M. EST

Print this page
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NOTICE OF TRANSFER/MODIFICATION OF COVERAGE UNDER
(NDPDES) GENERAL PERMIT FOR STORM WATER DISCHARGES

ASSOCIATED WITH CONSTRUCTION ACTIVITY (NDR10-0000)
NORTH DAKOTA DEPARTMENT OF HEALTH For Dept. Use Only

DIVISION OF WATER QUALITY i
SFN 54242 (05/15) Date Received:_ [/ /

This form may be used to modify existing permit information for a permitted site. The form also may be used when an owner or operator
of a construction project changes (see Part |.F of NDR10-0000). The new owner or operator may implement the original SWPP plan or
develop a new SWPP plan. New permittees must ensure either directly or through coordination with others that their SWPP plan will
meet the terms and conditions of the permit and will not interfere with another party's SWPP plan.

PERMIT ID NUMBER:  NDR10-[ |

REASON FOR MODIFICATION : ... = = =@=@=@=@=@=@=@=@=B=B=B=-=-===-=--
[ ] Add Owner [ ] Add Contractor "] Remove Contractor

|:| Change from Sole-Permittee to Co-Permittee

. MODIFICATION INFORMATION

Company Name " k Contact Person k ' k ~Phone Number —

Mailing Address City State/Province Zip Code

[] New Owner [] New Contractor [ ] Address Change [ ] Company Name Change
- ~ OLDINFORMATION .

Company Name Contact Person Phone Number

Mailing Address City ‘ State/Province Zip Code

Company Name Contact Person Phone Number

Mailing Address City State/Province Zip Code

| 1] 1] ] |

OTHER:
[] New PI’OJeCt Name

[] Other

CERTIFICATION STATEMENT

Return Completed Form to . [l cerity under penalty of law that this document and all altachments were prepared under my dlrectnon
, o lor supervnsnon in accordance with a system desugned to assure that quallf ied personnel properl
_ gathered and evaluate the mformatlon submi ‘

‘North Dak°‘a Depaﬂment Olf, Hea th  Imanage the system, or those persons directly responsible for gathenng the
Division of Water Quality, 4" Floor {information submitted is, to the best of my knowledge and belief, true, acc lam
918 FEast Divide Avenue  lawarethat there are S|gnlﬂcant penalties for su |tt|ng false lnformatlon ncludmg lhe po wbmty of
Blsmarck ND 58501-1947 ~ lfine and imprisonment for knowing violations. ; ‘ o
' , ' |Printed Name of Owner Tille
Telephone 701 328 5210 o | I
Fax . 7018285200 ML
: ... |Signature of Owner Date

{(Attach additional pages it needed)
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NOTICE OF TERMINATION TO CANCEL COVERAGE UNDER
NDPDES GENERAL PERMIT FOR STORM WATER DISCHARGES

ASSOCIATED WITH CONSTRUCTION ACTIVITY (NDR10-0000)
NORTH DAKOTA DEPARTMENT OF HEALTH

DIVISION OF WATER QUALITY
SFN 19146 (04/15) FOR DEPT. USE ONLY

Date Received: / /

GENERAL INFORMATION

Name of Construction Project Permit ID Number

| | NDR10-

Name of Owner of Construction Project Contact Person Name (Mr/Ms) Contact Phone No.

Mailing Address City State/Province | Zip Code

'Please indicate which condition has been met before supmitting the NOT. |

[ ] The site has achieved final stabilization. In order to achieve final stablllzatlyon one of the foIIowmg condltlons must
be met. Please indictate which condition has been met.

[] Al soil disturbing activities are complete and all soils are stabilized by a uniform perennial vegetative cover with a
density of 70 percent of the pre-existing cover over the entire pervious surface area, or other equivalent means
necessary to prevent soil failure under erosive conditions and;

i. All drainage ditches which drain water from the site have been stabilized;

ii. All temporary erosion prevention and sediment control BMPs (e.g., silt fence) have been removed; and

iii. All sediment has been removed from conveyances and temporary sediment basins used for permanent water
quality management, and the sediment has been stabilized. The cleanout of permanent basins must be sufficient
to return the basin to design capacity.

[[] For areas with an average annual rainfall of less than 20 inches, all soil disturbing activities at the site have
been completed and erosion control measures and stabilization methods have been selected, designed and
installed along with an appropriate seed base to provided erosion control for three years and achieve 70
percent vegetative coverage within three (3) years without active maintenance. Sites must meet the conditions
above.

[[] Disturbed areas on land used for agricultural purposes that are restored to their pre-construction agricultural
use are not subject to these final stabilization criteria. If the construction activity removed standing crop, the
area must be restored in accordance with the landowner.

Areas disturbed that were not previously used for agricultural activities, such as buffer strips immediately
adjacent to waters of the state, and areas which are not being returned to their pre-disturbance use must
mee the final stablization criteria above.

[[] Forresidential construction, all lots have been sold with temporary erosion protection and down gradient perimeter
controls installed; a homeowner fact sheet has been given to the homeowner(s); and all other lots have achieved
final stabilization.

CERTIFICATION STATEMENT _
~Return Completed Form to: ,

North Dakot kDepartment of Health ;
Division of Water Quality, 4" Floor - information submltted is, 10 the best of | my knowledge and belief, true, ac ,
1918 East Divide Av e _ |aware that there are significant penalties for submlttlng false lnformatlon includ pos:
fBi,smar‘c,k;ND'58501=19 ; _ |fine and imprisonment for knowing violations. ..
.  |Printed Name of Owner Title
Te’lephOne:' L 701 3285210, l
Fax:  701.8285200 -

|Signature of Owner Date

(Attach additional pages if needed)
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Permit No: NDR10-0000
Effective Date: April 01, 2015
Expiration Date: March 31, 2020

AUTHORIZATION TO DISCHARGE UNDER THE

NORTH DAKOTA POLLUTANT DISCHARGE ELIMINATION SYSTEM

fn compliance with Chapter 33-16-01 of the North Dakota Department of Health rules as
promulgated under Chapter 61-28 (North Dakota Water Pollution Control Act) of the North
Dakota Century Code,

Facilities both qualifying for and satisfying the requirements identified in Part | of the permit

are authorized to discharge stormwater associated with construction activity
to waters of the state
in accordance with conditions set forth in this permit.

This permit and the authorization to discharge shall expire at midnight,

March 31, 2020.
Signed this 1] } day of /H”/[}\ , 1/ /6—_

Karl H. Rockeman, P.E.
Director
Division of Water Quality

BP 2014.06.12
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. PERMIT COVERAGE AND LIMITATIONS

A. Discharges Covered

1.

This permit applies to all areas within the state of North Dakota, except for those areas defined as
Indian Country. Construction activity located within Indian Country within the state of North Dakota
must obtain a permit through the United States Environmental Protection Agency. If the
construction activity is located with the jurisdiction of the state of North Dakota, and the United
States Environmental Protection Agency, a permit must be obtained from both regulatory entities.

This permit applies to stormwater discharges associated with construction activity and small
construction activity as defined in Title 40 of the Code of Federal Regulations (CFR), Parts
122.26(b)(14)(x) and (b)(15), respectively. The reference to construction activity in this permit
includes both large construction activity and small construction activity as described below.

a. Large construction activity includes clearing, grading and excavation, that disturbs land of equal
to or greater than five (5) acres and includes the disturbance of less than five (5) acres of total
land area that is a part of a larger common plan of development or sale if the larger common
plan will ultimately disturb five (5) acres or more.

b. Small construction activity includes clearing, grading and excavation, that disturbs land of equal
to or greater than one (1) acre, and includes the disturbance of less than one (1) acre of total
land area that is part of a larger common plan of development or sale if the larger common plan
will ultimately disturb equal to or greater that one (1) and less than five (5) acres.

c. Discharges of stormwater from oil and gas exploration, production, processing or treatment
operations, or transmission facilities composed of contaminated runoff by contact with or that
has come into contact with, any overburden, raw material, intermediate products, finished
product, byproduct, or waste products located on the site of such operations.

Stormwater discharges from support activities (e.g., equipment staging yards, material storage
areas, excavated material disposal areas, borrow areas) may be covered by this permit as part of a
related construction site. The support activities may only be in association with one project. If the
support activity is associated with more than one project, a separate stormwater permit (Industrial
or mining, extraction or paving material preparation) is required.

Certain non-stormwater discharges from facilities covered by this permit and meeting the
requirements specified in Part I(A).

Stormwater discharges from construction activity covered by the previous permit, issued October
12, 2009, where a notice has been submitted to obtain coverage under this permit.

Projects which have obtained coverage under this permit shall amend and implement a Stormwater
Pollution Prevention Plan (SWPPP) that meets the requirements of this permit within ninety (90)
days of the effective date of this permit.

Discharges from dewatering activities related to construction activities (discharges of
uncontaminated stormwater).

Local Authority. This permit does not preempt or supersede the authority of local agencies or
operators of municipal separate storm sewer systems to prohibit, restrict, or control discharges of
stormwater to storm sewer systems or other water courses within their jurisdiction.
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B. Discharges Not Covered

1.

8.

Stormwater discharges associated with industrial activity from any source other than construction
activities described in Part [(A).

Post-construction discharges from industrial activity that originate from the site after construction
activities have been completed at the site. Industrial and post-construction stormwater discharges
may need to be covered by a separate stormwater permit.

The placement of fill into waters of the state requiring local, state, or federal authorizations (such as
U.S. Army Corps of Engineers Section 404 permits).

This permit does not substitute for obligations under the National Environmental Policy Act (NEPA),
Endangered Species Act (ESA), Wild and Scenic Rivers Act, or National Historic Preservation Act
(NHPA), it is your responsibility to ensure the project and resulting discharges comply with the
respective requirements.

Discharges to waters for which there is a total maximum daily load (TMDL) allocation for sediment
and/or parameters associated with sediment transport are not covered unless you develop a
Stormwater Pollution Prevention plan (SWPPP) that is consistent with the assumptions and
requirements in the approved TMDL. To be eligible for coverage under this general permit, the
SWPPP must incorporate the conditions applicable to the discharge necessary for consistency with
the assumptions, allocations and requirements of the TMDL. If a specific numeric wasteload
allocation has been established that would apply to discharges from construction activity, the
permittee must incorporate that allocation into the SWPPP and implement necessary steps to meet
that allocation. Information about TMDL allocations may be found at the following website:
www.ndhealth.gov/\WQ/SW/Z2 TMDL/default.htm.

Stormwater discharges that the department determines will cause, or have the reasonable potential
to cause or contribute to a violation of the standards for quality for waters of the state (North Dakota
Administrative Code (N.D.A.C.) 33-16-02.1).

Discharges from hydrostatic testing, well points, water line disinfection and treatment of gasoline or
diesel contaminated groundwater.

Discharges of wash water using detergents, wastewater, or sanitary waste.

C. Obtaining Coverage and Authorization Effective Date

1.

To obtain authorization under this general permit for stormwater discharges you must submit a
complete application and develop a SWPPP in accordance with Part 11(C) of this permit. A SWPPP
must be in place as a condition of the permit and a copy of the SWPPP must be retained by the
permittee.

Permit coverage will become effective seven (7) days after you submit a complete application
unless otherwise notified by the department (based on the department receipt date).

Upon the effective date of permit coverage you, as the permit applicant, are authorized to discharge
stormwater from eligible activities under the terms and conditions of this permit.


http://www.ndhealth.gov/WQ/SW/Z2_TMDL/default.htm
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D. Application (Notice of Intent) Process

1.

You must use a Notice of Intent (NOI) to complete your application. An NOI form (or a replacement
application form) is available at the following website:
www.ndhealth.gov/WQ/Storm/Construction/ConstructionHome.htm.

Application Content and Conditions.

a. The owner, or owner jointly with the operator (usually the general contractor), shall submit a
completed application for this permit. The owner is responsible for compliance with all terms
and conditions of this permit. The operator has day to day supervision of construction activities
and is jointly responsible with the owner for compliance with the permit conditions as they
pertain to the construction activities delegated to the operator.

b. The application (Notice of Intent) shall contain, at a minimum, the following information:

(1) Owner name, mailing address and phone number;

(2) Project contact name and phone number;

(3) Project/site name;

(4) Project/site location (street address; section, township, range; or latitude and longitude)
and county;

(5) A brief description of the construction activity;

(6) The anticipated start date and the anticipated completion date for the project (if known);

(7) The estimated total area of the site and the total area of disturbance in acres;

(8) The name of receiving water(s), or the name of the municipal storm sewer system and
receiving water(s);

(9) The signature of the applicant(s), owner (and operator if co-applicants) signed in
accordance with the signatory requirements in Part IV(A)(6) of this permit.

c. A SWPPP (Part lI(C)) for the project must be prepared and available for review, upon request,
by the department at the time of application. A partially complete plan is acceptable when it
clearly identifies the item(s) to be completed, the person(s) responsible for completing the
item(s) and the deadline for completing the item(s). The SWPPP must be completed prior to the
start of construction (or the applicable construction phase). You are not required to submit the
SWPPP with the application unless otherwise notified by the department.

For residential construction activity occurring within a common plan of development (such as a
subdivision) subject to the permit requirements, coverage may be obtained by the following:

a. The owner of the lot(s) shall submit one (1) NOI for all of the owner’s construction activity within
the common plan of development, or

b. The operator, such as a homebuilder who may represent one (1) or more lot owners, shall
submit one (1) NOI for all of the operator’s construction activity within each addition of the
common plan of development.

In addition, a SWPPP must be developed and implemented for the permittee’s activities within

the common plan of development. Additional phases of the common plan of development may
be included under the initial application and permit coverage provided the SWPPP is amended
to include the additional area or phases.


http://www.ndhealth.gov/WQ/Storm/Construction/ConstructionHome.htm
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For oil and gas exploration, production, processing, treatment operations, or transmission facilities,
which discharge contaminated stormwater, permit applications may be submitted for individual
project sites or for an area of operations such as well field or by county.

Completed applications and any reports required by this permit shall be submitted to:

North Dakota Department of Health
Division of Water Quality

918 East Divide Avenue

Bismarck, ND 58501-1947

E. Notice of Termination (NOT)

1.

Permittees wishing to terminate coverage under this permit must submit a Notice of Termination
(NOT) or other written request identifying the facility, reason why the permit is no longer needed
and signed in accordance with Part IV(A)(6) of this permit. Compliance with the conditions of this
permit is required until a NOT is submitted to the department.

2. Permittees may only submit a NOT after one of the following conditions have been met:

a. Final stabilization (Part lI(E)) has been achieved on all portions of the site for which the
permittee is responsible.

b. Another owner/operator/permittee has assumed control, in accordance with the transfer
provisions (Part I(F)), over all areas of the site that have not achieved final stabilization.

c. Forresidential construction only, a NOT is not required for each lot that is sold, transferred, or
has achieved final stabilization. The permittee must modify their SWPPP to indicate that permit
coverage is no longer required for that lot. The SWPPP shall indicate the reason why coverage
is no longer needed and the date the lot was sold, transferred, or achieved final stabilization. In
order to terminate coverage, all lots under the control of the owner or operator must be sold,
transferred, or achieved final stabilization (Part II(E)).

F. Transfer of Ownership or Control

1.

When the owner or operator of a construction project changes, the new owner or operator must
submit a written request for permit transfer/modification within fourteen (14) days of assuming
control of the site or commencing work on-site, or of the legal transfer, sale or closing on the
property; except as provided in Part I(F)(2). Late submittals will not be rejected; however the
department reserves the right to take enforcement for any unpermitted discharges or permit
noncompliance. For stormwater discharges from construction activities where the owner or
operator changes, the new owner or operator can implement the original SWPPP created for the
project or develop and implement their own SWPPP. Permittee(s) shall ensure either directly or
through coordination with other operators that their SWPPP meets all terms and conditions of this
permit and that their activities do not interfere with another party’s erosion and sediment control
practices.

A permit transfer/modification request is not required for the legal transfer, sale or closing on a
property between permittees covered by this permit. Examples include the sale of a property parcel
from a developer to a builder, or the transfer of an easement from a developer to a local
government authority. If the new party is not covered by this permit at the time of transfer or sale,
then the new owner/operator must submit a completed application/NOI within 14 days of assuming
control of the site.
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Il. STORMWATER DISCHARGE REQUIREMENTS
A. Prohibition of Non-Stormwater Discharges

The discharge of wastewater is not authorized by this permit. The following sources of non-stormwater
discharges are allowed if they are not a significant source of pollution and are identified in the SWPPP:
fire-fighting, fire hydrant flushing, potable water line flushing, equipment wash down without detergents
or hazardous cleaning products, uncontaminated foundation drains, springs, surface water, lawn
watering, chemical treatment of stormwater and air conditioning condensate. Impervious surface wash
water may not be directed into any surface water or storm drain inlet unless appropriate pollution
prevention measures have been implemented. Discharges may not come into contact with oil and
grease deposits or any other toxic or hazardous materials (unless cleaned up using dry clean-up
methods). The SWPPP must include a description of the pollution prevention measures to be
implemented while non-stormwater discharges are occurring.

If chemical treatment for sediment removal is intended to be used on-site, the permittee shall provide
the department with the information outlined in Appendix 1(A)(14) of this permit for approval prior to
use. This information shall be provided to the department no later than sixty (60) days prior to use.

B. Releases in Excess of Reportable Quantities

This permit does not relieve the permittee of the reporting requirements of 40 CFR 110, 40 CFR 117,
and 40 CFR 302, nor the reporting requirements found in Chapter 33-16-02.1 of the North Dakota
Administrative Code. Any releases which meet any reporting requirement, must be reported to the
agencies identified in Part IV(A)(7).

C. Stormwater Pollution Prevention Plans

All permittees shall implement a SWPPP for any construction activity requiring this permit until final
stabilization is achieved. The SWPPP and revisions are subject to review by the department. The
objectives of the SWPPP is to identify potential sources of sediment and other sources of pollution
associated with construction activity, and to ensure practices are implemented and maintained to
reduce the contribution of pollutants in stormwater discharges from the construction site to waters of the
state and storm sewer systems. Stormwater management documents developed under other
regulatory programs may be included or incorporated by reference in the SWPPP, or used in whole as
a SWPPP if it meets the requirements of this part.

The SWPPP may identify more than one permittee and may specify the responsibilities of each
permittee by task, area, and/or timing. Permittees may coordinate and prepare more than one SWPPP
to accomplish this. However, in the event there is a requirement under the SWPPP for which
responsibility is ambiguous or is not included in the SWPPP, each permittee shall be responsible for
implementation of that requirement. Each permittee is responsible for assuring that their activities do
not render another permittee’s controls ineffective.

The SWPPP must incorporate the requirements provided in Appendix 1 and shall include the following
information.

1. Site Description. Each plan shall provide a description of the construction activity and potential
sources of pollution as indicated below:

a. A description of the overall project and the type of construction activity;
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Estimates of the total area of the site and the total area that is expected to be disturbed by
excavation, grading, grubbing, or other activities during the life of the project;

A proposed timetable/schedule, or chart, of activities that includes major phases/stages, BMP
implementation, BMP removal, disturbances, and stabilization for major portions of the site;

. A description of the soil within the disturbed area(s);

The name of the surface water(s) and municipal storm sewer system at or near the disturbed
area that will receive stormwater runoff from the project site; and

A site map which indicates the following items as applicable (more than one (1) map may be
needed). If an item is not applicable, provide rationale describing why the item is not applicable
to the construction activity:

) Project boundaries;

) Areas of ground disturbance during each phase/stage of the project;

) Areas where disturbance will not occur, such as avoidance areas (e.g. wetlands, critical

habitat, Threatened and Endangered Species, etc);

4) Drainage patterns including: flow direction (run-on and runoff);

5) Dividing lines, discharge points, and storm sewer system inlets which the site drains to or
may be affected by the activity;

6) Pre-existing and final grades;

7) Location of all temporary and permanent sediment and erosion controls during each
particular phase;

8) Location of any stormwater conveyances such as: retention ponds, detention ponds,
ditches, pipes, swales, stormwater diversions, culverts, and ditch blocks;

9) Location of potential sources of pollution (e.g. portable toilets, trash receptacles, etc.);

10) Location of soil stockpiles;

11) Identify steep slopes;

12) Surface waters, including an aerial extent of wetland acreage;

13) Location of surface water crossings;

14) Locations where stormwater is discharged to surface waters;

15) Location of dewatering discharge points;

16) Locations of where chemical treatment of stormwater will be performed, including discharge
points;

17) Fueling locations, vehicle and equipment maintenance areas, designated wash water
collection site, lubricant and chemical storage, paint storage, material storage, staging
areas, and debris collection area;

18) Location of any impervious surfaces upon completion of construction; and

19) Where included as part of the project, the site maps for off-site concrete/asphalt batch

plants, equipment staging areas, borrow sites or excavated fill material disposal sites. Site

maps must show items 1 through 18 of this section.

WN -~

Projects that discharge stormwater which flows to a water body listed as impaired under section
303(d) of the Federal Clean Water Act due to sediment, suspended solids or turbidity must
identify the water body and impairment in the SWPPP. The Department’s 303(d) list may be
found at the following website under Integrated Reports:

www.ndhealth.gov/WQ/SW/Z2 TMDL/Integrated Reports/B Integrated Reports.htm.

For water bodies which have a TMDL, the SWPPP must describe and conform to the Waste
Load Allocations (WLA) of the water body as per Part 11(C)(4)(g) of this permit. Information
about TMDL allocations may be found at the following website:
www.ndhealth.gov/WQ/SW/Z2 TMDL/default.htm.



http://www.ndhealth.gov/WQ/SW/Z2_TMDL/Integrated_Reports/B_Integrated_Reports.htm
http://www.ndhealth.gov/WQ/SW/Z2_TMDL/default.htm
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2. Narrative. The SWPPP must include a narrative description of the selected operational controls
and sediment and erosion controls as outlined in Part [I(C)(3), Part 11(C)(4), and Appendix 1 of this
permit. When applicable, a description of the requirements for any additional environmental
regulations (federal) and local requirements related to the project, as it relates to waters of the
state, must also be included or incorporated by reference (e.g. The Wild and Scenic Rivers Act, The
National Historic Preservation Act, The Endangered Species Act, Fish and Wildlife Coordination
Act, National Environmental Policy Act, Section 404 of the Clean Water Act, etc.).

The narrative shall describe at a minimum:

a.
b.

c.
d.

The installation, removal (if applicable), and maintenance requirements of selected Best
Management Practices (BMPs) for each phase/stage of construction activity;

The rationale for the selection of all BMPs (calculations should be included if appropriate);
Whether selected BMPs are temporary or permanent;

Any descriptions of infeasibility or explanations as required in Part Il, Part IlI(A), and Appendix 1
of this permit.

3. Operational Controls. The SWPPP shall describe the BMPs used in day to day operations on the
project site that reduce the contribution of pollutants in stormwater runoff.

a.

The SWPPP must identify a person knowledgeable and experienced in the application of
erosion and sediment control BMPs who will oversee the implementation of the SWPPP, and
the installation, inspection and maintenance of the erosion and sediment control BMPs before
and during construction, until a NOT is filed or the permit is transferred. A knowledgeable and
experienced person is someone who meets the requirements of Part |I(C)(3)(e) of this permit.

The owner shall develop a chain of responsibility with all operators on the site to ensure that the
SWPPP will be implemented and stay in effect until the construction project is complete, the
entire site has undergone final stabilization, and a NOT has been submitted to the department.

The SWPPP must include a description of good housekeeping practices used to maintain a
clean and orderly site. The SWPPP shall describe how litter, debris, chemicals and parts will be
handled to minimize exposure to stormwater. The SWPPP also shall describe what measures
will be used to reduce and remove sediment tracked off-site by vehicles or equipment. In
addition, the SWPPP shall describe methods which will be used to reduce the generation of
dust.

The SWPPP shall describe preventative maintenance practices used to ensure the proper
operation of erosion and sediment control devices (e.g., fiber rolls, erosion control blankets and
silt fences) and equipment used or stored on site. The SWPPP shall describe proper inspection
procedures for ensuring proper operation of erosion and sediment control devices.

The SWPPP shall describe spill prevention and response procedures where potential spills can
occur. Specific handling procedures, storage requirements, spill containment, cleanup
procedures, and disposal must be identified. Storage structures for petroleum products and
other chemicals shall have adequate leak and spill protection to prevent any spilled materials
from entering waters of the state or storm sewer systems.

The potential discharge of hazardous substances in stormwater discharges shall be minimized
by including measures onsite, detailed in the SWPPP to prevent and respond to releases of
hazardous substances. If a reportable quantity release occurs, the SWPPP shall be revised to
prevent the reoccurrence of such a release.
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e. The SWPP shall outline how employees and responsible parties shall be trained on the
implementation of the SWPPP. Training must be provided at least annually, as new employees
or responsible parties are hired or as necessary to ensure compliance with the SWPPP and the
general permit. Employees and responsible parties include individuals who are responsible for
design, installation, maintenance and repair of stormwater controls and conducting inspections.

1) On-site personnel must understand the requirements of this permit as it pertains to their role
in implementing the SWPPP. On-site personnel must know:

a. The purpose of the SWPPP, requirements of the SWPPP, and how the SWPPP will be
implemented;

b. The location of all BMPs identified in the SWPPP; and

c. Correct installation, function, maintenance and removal (if applicable) of BMPs identified
in the SWPPP.

2) Personnel responsible for performing site inspections must understand when inspections
must be conducted (Part IlI(A)), what must be inspected (Part 11(C)(7), how to record
findings, when to initiate corrective actions, and properly document corrective actions.

3) Maintenance personnel must understand when maintenance must be performed on BMPs in
order to maintain properly functioning BMPs and what needs to be recorded for corrective
actions/maintenance records in accordance with Part llI(A)(5) of this permit.

f. The SWPPP must describe how concrete grindings and slurry will be managed. Wastewater
from concrete washout, cleanout or washout from: stucco, paint, joint compound, and other
building materials shall not be discharged to waters of the state, storm sewer systems or curb
and gutter systems.

1) Wash water must be collected in leak-proof containers or leak-proof pits. Containers or pits
must be designed and maintained so that overflows cannot occur due to inadequate sizing,
precipitation events, or snowmelt.

g. The SWPPP shall describe any dewatering activities planned at the site. Dewatering or basin
draining (e.g., pumped discharges, trench/ditch cuts for drainage) related to the permitted
activity must be managed with appropriate BMPs, such that the discharge does not adversely
affect the receiving water. The following conditions apply to dewatering activities:

1) Dewatering is limited to un-contaminated stormwater, surface water, and groundwater that
may collect on-site and those sources identified in Part [I(A), if they are not a significant
source of pollution. A separate permit must be obtained to discharge water from other
sources such as hydrostatic testing of pipes, tanks, or other similar vessels; disinfection of
potable water lines; pump testing of water wells; and the treatment of gasoline or diesel
contaminated groundwater or surface water.

2) The permittee(s) must operate the discharge to minimize the release of sediment and
provide adequate BMPs where necessary to minimize erosion due to the discharge.
Discharges must not lead to the deposition of sediment within stormwater conveyance
systems or surface waters. Discharges must not cause or potentially cause a visible plume
within a surface water body.
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When dewatering, utilize structures or BMPs which allow for draw down to occur from the
surface of the water, unless infeasible. If infeasible, documentation must be provided in the
SWPPP. In addition, you must describe what BMP(s) will be used in its place.

In addition to the inspection requirements in Part lll, dewatering activities shall be inspected
daily. The inspection must include the dewatering site, areas where BMPs are being
implemented and the discharge location. A record shall be maintained to document the
inspections of the dewatering operation and actions taken to correct any problems that may
be identified.

a. Records shall contain at a minimum:

i. Date and time of the inspection,

ii. Inspector name,

iii. Approximate volume of water discharged,

iv. Findings of the inspection, including recommendations and schedule for corrective
actions;

v. Corrective actions taken (including dates, times, and party completing maintenance
activities); and

vi. Documentation that the SWPPP has been amended when changes are made to the
dewatering activity in response to inspections.

Local authorities may require specific BMPs for discharges affecting their storm sewer
system.

4. Erosion and Sediment Controls. Erosion and sediment controls and stabilization requirements
must be implemented for each major phase of site activity (e.g., clearing, grading, building, and
landscaping phases). A description of the erosion and sediment controls and site stabilization
methods must be provided in accordance with Part 11(C)(2) of this permit. Erosion and sediment
controls, and site stabilization must conform to the requirements provided in Appendix 1. The
description and implementation of controls shall address the following minimum components:

a. The selection of erosion and sediment controls, and site stabilization shall consider the
following:

1.

2.

4.

5.

The expected amount, frequency, intensity, and duration of precipitation events;

The nature of stormwater run-on and runoff from the site as well as changes during, and as
a result of, construction activity. This includes changes to impervious surfaces, slopes,
seasonal changes, and drainage features on-site;

Channelized flow, must be handled in order to minimize erosion at outlets and to minimize
impacts to downstream receiving waters;

Soil types (wind and water erodibility, and settling time); and

Seasonal conditions.

b. Sediment basins, or an appropriate combination of equivalent sediment controls such as smaller
sediment basins and/or sediment traps, silt fences, fiber logs, vegetative buffer strips, berms,
etc., are required for all down slope boundaries of the disturbance area and for those side slope
boundaries as may be appropriate for site conditions.
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Temporary or permanent erosion protection and stabilization (such as cover crop planting or
mulching) must be initiated immediately, as described in Appendix 1(A), for all exposed soll
areas where activities have been completed or temporarily ceased.

All control measures must be properly selected, installed and maintained in accordance with the
manufacturer’s specifications and good engineering practices. If periodic inspections or other
information indicates a control has been used inappropriately or incorrectly, the permittee must
replace or modify the control for site situations. Corrective actions must be made prior to the
next anticipated rainfall event of within 24 hours of discovery (whichever comes first) or as soon
as field conditions allow. Documentation must be provided in the maintenance records if field
conditions do not allow access along with a plan of action for performing maintenance activities.

The permittee may deviate from the manufacturer’s specifications and erosion and sediment
control requirements in Appendix 1 if they provide justification for the deviation and document
the rationale for the deviation in the SWPPP. Any deviation must provide equivalent erosion
and sediment control.

If sediment escapes from the site, off-site accumulations of sediment must be removed in a
manner and frequency sufficient to minimize off-site impacts as outlined in Appendix 1(B). The
SWPPP must be modified to prevent further sediment deposition off-site.

Stormwater controls are expected to withstand and function properly during precipitation events
of up to the 2-year, 24-hour storm event. Visible erosion and/or off-site sediment deposition
from such storm events should be minimal. The 2-year, 24-hour rainfall event in North Dakota
ranges from about 1.9 inches in the west to 2.3 inches in the east.

For projects that discharge stormwater which flows to a water body for which there is a TMDL
allocation for sediment and/or parameters associated with sediment transport, the SWPPP must
be consistent with the assumptions, allocations, and requirements in the approved TMDL. If a
TMDL specifies certain BMPs or controls to meet a WLA applicable to the project’s discharges,
the BMPs or controls must be incorporated into the SWPPP. Information about TMDL
allocations may be found at the following website:

www.ndhealth.gov/WQ/SW/Z2 TMDL/default.htm.

Stormwater Management. The SWPPP must identify permanent practices incorporated into the
project to control pollutants in stormwater discharges occurring after construction operations have
been completed.

a.

Identify stormwater ponds; flow reduction methods; infiltration of runoff on-site; sequential
systems which combine several practices or other post-construction stormwater management
features.

Identify velocity / energy dissipation devices placed at discharge locations and appropriate
erosion protection for outfall channels and ditches.

Maintenance for on-site stormwater management features is the responsibility of the pe