
STATE OF NORTH DAKOTA

PUBLiC SERVICE COMMISSiON

Liberty Midstream Soiutions L」C

8 inch Residue Gas Pipeline- Mountrail &W冊ams

Siting AppIication

Case No, PU-20-22

CER丁iFICA丁ION RELA丁ING TO ORDER PROVISiONS

TRANSMiSSION FACl」ITY SiTING

i am E「ic Bengtson, a 「ePreSentative of Libe巾y Midstream Soiutions, LLC (``Liberty’’) with

authority to bind Liberty to requirements to be set forth by the Commission in its O「der and

i certify the foiIowing:

1 ,　Libe巾y understands and agrees that any Ce輔icate ofCorridor Compatib冊y or Route

Permit issued by the Commission wi= be subject to the conditions and criterja set

forth in Chapte「 49-22.1ofthe No巾h Dakota Century Code and Chapte「 69-06-08 of

the North Dakota Administrative Code, and that Liberty sha= be 「esponsibie for

COmPliance with this order and conditions and criteria set forth in the app=cabie laws

and「uies.

2.　Libe巾y agrees to comply with the ruIes and reguiations of a= 0ther agencies having

jurisdiction ove「 any phase ofthe t「ansmission fac掴ty incIuding a= city, tOWnShip, and

COunty ZOning regulations.

3.　Liberty understands and ag「ees that it shaIi obtain aIi other necessa「y licenses and

Permits, and sha= p「OVide copies ofa= licenses and pe「mits to the Commission p「io「

to construction activity associated with the t「ansmission fac冊y that 「equi「es said

=cense or permit.

4・　Liberty understands and agrees that any Ce輔Cate OfCorrido「 Compatib冊y or Route

Permit issued by the Commission is subject to suspension or revocation and may言n

an appropriate and proper case, be suspended or revoked for faiIure to compiy with

the Commission’s orde「, the conditions and criteria of the ce輔cate or subsequent

modification, Or faliure to comply with the applicable statutes, 「ules, regulations,

Standa「ds, and permi[s of other state o「 federaI agencies.

5.　Liberty agrees to maintain records that w帥demonstrate that it has comp=ed w了th the

「equi「ementS Ofthe Commission’s o「de「 issuing a Ce輔cate ofCo「ridor Compatib冊y

Or Route Permit, and that it w帥P「eServe these 「ecords fo「 Commission inspection at

any 「easonabie time upon reasonab!e notice.

Libe巾y understands and ag「ees that the autho「izations granted by any Ce輔Cate Of

Co「ridor Compatib冊ty or Route Permi=ssued by the Commission fo「 the

t「ansmission fac掴ty are subject to modification by o「der of the Commission if deemed

necessa「y to protect fu巾her the pu帥C Or the environment.



Construction:

7.　Liberty agrees to hoid a preconstruction conference prior to commencement of any

COnStruCtion, Which must incIude a Liberty representative言ts construction supervisor,

and a representative of Commission Sta甘to ensu「e that Liberty fu=y understands

the conditions set forth in the Commission’s order.

8"　」iberty unde「Stands and agrees that a= cultural re§Ource mitigation plans must be

Submitted to the Norfh Dako[a State Historic P「eservation Offlce and approved prior

to the start of any fieldwork and construction activity in the affected area,

9"　　Libe巾y understands and ag「ees that topsoii removal wi=　begin when the

Commission’s thi「d-Party COnSt「uCtion inspector is present at the Project sjte to

Observe tha=opso旧S PrOPerly removed and kept segregated f「om subso= untii

「eplacement occurs. Liberty shaiI establish the date and time for the Commission’s

thi「d-Party COnSt「uction inspecto「’s topso= removal ove「Sight in the p「econst「uction

COnference.

10.　Liberty agrees to info「m the Commission and the Commission’s thi「d-Party

COnStruC[ion inspecto「 of its inten=o start construction on the t「ansmission fac冊y

Prior to the commencement of construction. Once construction has started, Liberty
Sha= keep the Commission and the Commission’s third-Party COnSt「uCtjon inspecto「

updated on constructjon ac帥ties on a monthiy basis.

11.　Libe巾y understands and agrees thatthe pipe=new用be buried to a minimum depth

from the g「ound surface to the top ofthe pipe of48 inches in range land, 48 inches

for cultivated land, 48 inches at the bottom of the ditch fo「 road crossings, and

72 inches across undeveloped section Iines,

12.　Liberty understands and ag「eesthat a=topso町upto 12 inches, OrtOPSO旧othedepth

Of cultivation, Whichever is greate「, OVer and aiong trench areas where cuts w冊be

made, muSt be carefu=y stripped and segregated from the subsoil. Any area on

Whjch excavated subsoii w帥be piaced must aiso be stripped oftopsoiI. The stripped

topsoii must not be stockp=ed in naturai drainages, and must be protected from water

erosion. Ca「e must be taken to p「otect topso旧rom umecessa「y compaction by

heavy machinery, Unless othervise approved by the Commission, tOPSOii must be

removed before topsojl什eezes jn the late fa=/ early winter to the point tha‖frost

inhibits proper soii seg「egation, Afte「 backf冊ng with subso旧s compieted, any eXCeSS

Subsoil must be placed ove「 the excavation a「ea, biending the g「ade into existing

topography・ Topsoil must be 「epiaced over areas from which it was stripped onIy

afte「 the subso旧s repIaced.

13.　Libe巾y understands and ag「ees that ail buried fac冊y c「ossings ofg「aded 「oads must

be bo「ed uniess the responsible goveming agency specifica=y pe「mits Liberty to

OPen Cut the road-

Ce輔cation Relating to Orde「 P「OVisions - Transmission Fac冊y Siting

Case No. PU-20-22

Page2



14.　Liberty unde「stands and agrees that staging areas or equipment sha= not be iocated

On iand owned by a person other than Liberty unless otherwise negotiated with

landowners,

15.　Ljberty understands and agrees that if any cultural resource, PaleontoIogical site,

archeo10gicaI site, historical site, Or graVe Site is discovered during construction, it

must be marked, P「eServed and protected f「om furthe「 distu「bances untii a

PrOfessionai examination can be made and a repo巾Ofsuch examination is fifed with

the Commission and the State Histo「ical Society.

16.　Libe巾y understands and agrees that construction must be suspended when weather

COnditions are such that construction activities w用cause irreparable damage to roads

Or iand, uniess adequate protection measures are taken by Liberty

17,　Liberty unde「stands and ag「ees that the Commission has autho「rty to stop P「oject

COnStruCtion activities in the event of a probable violation of the siting iaws, Siting

rules, O「 aPPlicabIe Commission O「ders if, in the oplnlOn Of the Commission,

COnStruCtion activities are likeiy to result in irreparabie or significant ha「m,

Restoration and Maintenance:

18.　Libe巾y unde「stands and agrees that it sha=, aS SOOn aS PraCticable upon the

COmPletion of the constructjon of the transmissjon fac冊y, reStore the area affected

by the activities to as near as is practicabie to the condition as it existed prior to the

beginning of construction.

19.　Liberty understands and ag「ees that ail p「e-eXisting township and county roads and

ianes used du「ing const「uction must be 「epaired or restored to a condition that is

equa=o o「 better than the condition prior to the construction of the transmission

fac掴ty and that w紺accommodate their previous use, and that areas used as

temporary roads or working areas during construction must be restored to their

Origlnal condition.

20.　Liberty understands and agrees that recIamation, fe輔zation, and 「eseeding is to be

done according to the NaturaI Resources Conservation Service recommendations,

unless otherwise specified by the landowner and app「oved by the Commission.

21.　Liberty w冊ful帥its ob=gation for reclamation and maintenance of the app「oved

t「ansmission fac冊y right-Of-Way, t「anSmission faciIity, and associated fac冊es

COntinuing throughout the life of the transmission fac掴ty.

22.　Liberty wi= repair a= fences and gates removed or damaged during a看i phases of

COnStruCtion and operation of the transmission fac冊y.

Ce輔cation Reiating to O「der Provisions - T「ansmission Fac冊y Siting

Case No. PU-20-22

Page3



23・　Ljbe巾y w冊repair or repiace a= drainage tiie b「Oken o「 damaged as a 「esult of

COnSt「uCtion and ope「ation of the transmission faciIity.

24.　Ljberty agrees to complywith the丁ree and Shrub Mjtjgatjon Specifications, attaChed,

25.　Liberty understands and agrees that it sha= remove a= waste that is a product of

COnStruCtion and ope「ation, 「eStO「ation, and maintenance of the site, and properly

dispose of it on a reguiar basis,

26,　Liberty understands and agrees that it sha= provide any necessa「y safety measures

for tra冊c controi o「 to 「estrict public access to the transmission fac岨y.

Communication with Landowners and PSC:

27.　Liberty understands and agrees that, Prio「 to begiming const「uction of the

transmission fac掴ty at a iocation, it sha= send a Ietter to each landowne「 with whom

an easementwas executed forthat location specifying the name and phone number

Ofthe Libe巾y 「epresentative who is responsibIe fo「 「ecelVIng and resoiving landowner

issues for the =fe ofthe easement,

28.　Liberty understands and agrees that it wi=凧e wjth the commission the name and

Phone numbe「 of the cu「「ent Liberty 「ep「esentative who is responsibie for receiV看ng

and 「esoIvjng landowne「 issues fo「 the t「ansmission fac冊y. The Liberty w掴update

this information whenever the「e is a change to the current Liberty 「ep「esentative for

the iife of aii easements for the transmission fac冊y,

29"　Upon 「equest, Liberty ag「ees to provide the Commission with englnee「Ing design

d「awings of the transmission fac冊y p「ior to const「uction.

30.　Liberty understands and agrees tha=t sha= advise the Commission as soon as

「easonabIy possible of any extraordinary events which take piace at the site of the

transmission fac冊y言ncluding injuries to any person.

31.　Libe巾y agrees to 「epo吊o the Commission, aS SOOn aS reaSOnabIy possibIe, the

PreSenCe in the permit area of any critical habitat o「 threatened o「 endangered

SPeCies of which Liberty becomes aware and which were not previously reported to

the Commission.

32"　Liberty unde「stands and agrees that it sha旧nform the Commission in writing ofany

Pians to modify the transmission fac冊y or ofany plans to modify the site pian forthe

transmission faci=ty.

33.　Libe巾y agrees to provide the Commission with both an electronic and a paper copy

Of the corridor approved by the Commission and the fac帖ty design specifications for

the construction of the transmission faciIity showing the locatjon of the transmission
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fac冊y as bu批, and w帥provide this information within 3 months ofthe compIetion of

the construction, Liberty aiso ag「ees to p「ovide an elect「onic version of the co「ridor

app「OVed by the Commission and the fac冊y design specifications for the

COnStruCtion of the t「ansmission fac冊y showing the iocation of the t「ansmission

fac冊y as bu冊hatcan be impo巾ed into ESRI GiS mapping softwarewithin 3 months

Ofthe compietion of the const「uction. This eIectronic map data must be 「eferenced

to the No巾h Dakota coo「dinate system of 1983, North and/or South zones US Survey

feet (NAD 83) U丁M Zone 13N or 14N fee[ (NAD 83), O「 geOgraPhlc coordinate

SyS[em (WGS 84) feet. The verticai data must be in the appropriate ve面Cai datum

fo「the coordinate system used. A= submissions must specify the datum in which the

data was developed.

34,　Liberty sha= notify the Commission as soon as reasonabiy possibie ifany damage,

as defined by North Dakota Century Code Chapter 49-23, OCCurS tO unde「g「ound

fac輔es d而ng construction conducted unde「 the cert桶Cate O「 Pemit issued in this

PrOCeeding. ln the event of any damage to underground fac輔es, Liberty sha=

SuSPend construction in the vjcinity of the damage until compIiance with One-Ca=

Excavation Notice System requi「ements unde「 North Dakota Century Code Chapter

49-23 has been determined.

Route Adjustments Before or During Construction:

35.　Liberty agrees to u帥ze the剛owing procedures jf Ljberty seeks a route a叫ustment

before or during construction ofthe pipe=ne, PurSuant under N,D,C,C, §49-22.1-15,

36.　Libe巾yw川specifica=y identifywhich subsection ofNDCC 49葛22.1-15 it is requesting

the adjustment under, 」iberty wi‖ f=e the name and contact information for a key

COntaCt PerSOn fo「 the purposes of notice and communication du「ing the adjustment

appiication.

37,　ROUTE ADJUSTMENT WI丁HIN DESiGNATED CORRIDOR, NO AVO!DANCE

AREA AFF巨C丁ED: Before conducting any construction activities for any adjustment

to the designated route within the designated corridor unde「 NDCC 49-22.1-15(1),

the Liberty w旧ile:

a. Certification and supporting documentation a冊rming that construction

activities w用be within the designated corridor, W紺not affect any known

excIusion o「 avoidance areas within the designated corridor;

b・ Ce輔ication and supporting documentation, including a map meeting the

「equi「ements of N,D, Admin. Code § 69-06-04-01(2)(n) identifying the

designated cor「idor, rOute and the route adjustment;

C, Ce輔ication that Liberty wiil compiy with the Commission’s orde「, iaw and

rules designating the corridor and route.
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38,　ROUTE ADJUSTMENT W!THIN DESIGNATED CORRiDOR, AVOiDANCE AREA

AFFECTED: Before adjusting the route of a gas or liquid transmission =ne unde「

NDCC 49-22.1-15(2), Within the desjgnated corridor that may affect an avoidance

a「ea, and befo「e conducting any const「uction activities fo「 any adjustment to the

designated 「oute within the designated cor「ido「, the Libe巾y w川f=e:

a, A specific desc「iption of the avoidance a「ea expected to be impacted,

inc山ding a map meetjng the requjrements of N.D. Admin. Code § 69-06-04-

01 (2)(n) identifying:

i, the designated corridor, rOute and the route adjustment;

ii. aIi exciusion and avoidance a「eas within the portion ofthe designated

CO「ridor containing the route adjustment

b. Ce輔ication and suppo面ng documentation a軸mlng:

i. That const「uction activities w帥be within the designated cor「ido「

ii. That construction activities will not affect any known excIusion a「ea

C. A冊eid studies perfermed on the po面on ofthe designated corridorcontaining

the route adjustment;

d. Specific information about any mitigation measures Libe巾y w冊ake within the

adjustment area;

e. Ce輔cation that each owner of real p「operty on which the adjustment is to be

iocated and any appljcabie govemmental entity wjth an inte「est in the same

a叫ustment area do not oppose the a旬ustment;

f. Ce輔ication that unless the Commission p「eviousIy authorized the impac=o

the same avoidance area, thatthe ut=ity has good cause and a specific 「eason

to impact the avoidance area and a reasonable aIte「native does not exist;

g. Certificatjon that Liberty w帥compIy with the Commission’s order, law and

ruies designating the cor「ido「 and route.
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Liberty acknowiedges and agrees that:

1. W皿en authorization from the Commission fo「 impacting the avoidance area

is necessary prior to commencement of construction activity uniess the

Commission fails to act within ten working days of receipt of輔ng a compIete

adjustment appIication, in which case [he adjustment is deemed approved・

2,丁he initiation ofthe ten working days begins upon receipt ofa compIete f冊g,

to include Libe巾y’s ce白田cations, SuPPOrting documentation and maps.

Howeve「, Commissfon may extend the fen workjng day provisfo「=f Hberty, in

the person of the key contact refe「enced above, is informed of the reason

additiona=ime is necessa「y fo「 extension and has no objection to an

extension,

39,　ROU丁E ADJUSTMENT OUTSIDE DESIGNATED CORR!DOR, NO AVOIDANCE

AREA AFFECTED: Before adjusting the 「Oute Of a gas or iiquid t「ansmission Iine

unde「 NDCC 49-22.1-15(3), OutSide the designated cor「idor and not affecting any

excIusion and avojdance a「ea, befo「e conducting any const「uction activities fo「 any

adjustment to the designated route outsjde the designated co「ridor, the Liberty w冊

fiie二

a, Certification and suppo「ling documentation afflrming that construction

activities wi= not a縦rot any known excIusion o「 avoidance a「eas,

b, Ce面fication and supporting documents stating the Iength of the proposed

「Oute OutSide of the corridor and a map meeting the requirements of N.D.

Admin. Code § 69-06-04-01 (2)(n) identifying the designated cor「ido「, CO「「ido「

adjustment, designated route and the route adjustment;

C. Ce輔ication that each owne「 of 「eal property on which the adjustment is to be

located and any appiicable govemmentai entity with an interest in the same

adjustment area do not oppose the adjustment; and

d. DetaiIed fieid studies indicating exclusion and avoidance areas for the

PrOPOSed adjustment area; and

e. Ce輔ication that Liberty wi= comply with the Commission’s o「der, law and

ruies designating the co「「jdor and 「oute.

40.　ROU丁E ADJUS丁MENT OUTSIDE DESIGNATED CORRiDOR, AVOIDANCE

AREA AFFECTED: Before adjusting the route of a gas or iiquid transmission iine

under NDCC 49-22・1-15(4), OutSide the designated cor「idor that may affect an

avoidance area, and before conducting any const「uction activjtjes fo「 any aqjustment

to the designated route outside the desIgnated corridor, the Libe巾y w川f=e:

a. A specific desc「iption of the avoidance a「ea expected to be impacted,

inciuding a map meeting the 「equirements of N.D. Admin. Code § 69-06-04-

01 (2)(n) identifying:

i. the designated co「ridor, COrrido「 adjustment, rOute and the route

adj ustment;

ii. a= exclusion and avoidance areas within the adjustment area
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b. Ce輔cation that const「uction activities wi= not aifect any known exclusion

a「ea;

C. Ce面fication thatthe utiIity has good cause and a specific reason to impactthe

avoidance area and a reasonabie altemative does not exist within the

designated corridor and route;

d. Ce輔ication that each owner of real property on which the adjustment is to be

located and any applicabIe govemmentai entity with an interest in the same

aqjustment area do not oppose the aqjustment;

e. Provide specific info「mation about any mitigation measures Libe巾y w川take

Within the adjustment area;

f. Detaifed field s[udies indicating excIusion and avoidance a「eas fo「 the

PrOPOSed adjustment area; and

g. Ce面fication that Liberty w川COmPly with the Commission’s order, iaw and

ruies designating the cor「idor and 「oute.

Liberty acknowIedges and ag「ees that二

1. Written authorization from the Commission for impac帥g the avoidance a「ea

is necessary prio「 to commencement of construction activity uniess the

Commission falls to act within ten working days of receipt off冊g a compiete

adjustment appIication, in which case the adjustment is deemed approved,

2. The initiation ofthe ten working days begins upon receipt ofa compIete f冊g,

to inciude Libe巾ys ce輔cations, SuPPOrting documentation and maps.

However, Commissfon may extend亡he ten wor雨ng day provisjo「=f Liberty′言n

the person of the key contact referenced above, is informed of the reason

additionaI time is necessary for extension and has no objection to an

extension.

41.　When appiicabIe, Libe直y may submitthe fieId studies f「om the o「iginal appiication fo「

the corrido「 and 「Oute PrOVided they cove「 the adjustment area,

Dated this 13th day ofApril, 2020,

LIBER丁Y MIDS丁REAM SOLU丁IONS, LLC

E「ic Bengtson

its: Vice P「esident, Operations and Enginee「ing
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