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The Honorable Wayne Stenehjem
North Dakota Attorney General
State Capitol
600 East Boulevard Avenue

Bismarck, ND 58505-0040

Re: Proposed Amendments to Administrative Rules
PSC Case Numbers WM-20-369 and GS-20-370

Dear Attorney General Stenehjem:

Enclosed please find proposed amendments to the North Dakota Administrative Code by
the North Dakota Public Service Commission. In accordance with N.D.C.C. § 28-32-14, the North
Dakota Public Service Commission requests your examination of these rules as to their legality so
they may be considered for formal adoption and publication in the North Dakota Administrative
Code.

Enclosed for purposes of review is a copy of each of the following:

•  The 21 October 2020 Public Service Commission Order Submitting Rules to Attorney
General, with the final proposed rules attached. The order summarizes the written and
oral comments received, the Commission's consideration of the comments, and the
Commission's conclusions.

•  The 26 August 2020 Commission Motion proposing rules, with rules as originally
proposed.

•  Full Notice of Intent to Amend Administrative Rules;
• Abbreviated Notice of Intent to Amend Administrative Rules;
• Affidavit of Publication from the North Dakota Newspaper Association;
• A copy of one of the actual notices, as published (others are available if you want them);
• North Dakota Newspaper Association invoice showing the names of the newspapers in

which the abbreviated Notice was published;
• An acknowledgment email from the Legislative Council showing receipt of the letter

filing the Notice and Administrative Rules which was emailed to the Legislative
Council on 26 August 2020;
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• A statement or analysis for each rule case regarding the required regulatory analysis
and takings assessments, small entity regulatory analyses, and economic impact
statement and taking assessments;

•  Testimony from the public hearing and other written comments received; and
• A Fiscal Note regarding each of the proposed rules.

The amendments are not a result of emergency rulemaking. Amendments to Section 69-
06-08-01 do not implement any recently enacted legislation.

Thank you for your consideration of the rules. If you have any questions please do not
hesitate to call or email.

Best re ar

Jdfih Schuh

Special Assistant Attorney General

enclosures



STATE OF NORTH DAKOTA

PUBLIC SERVICE COMMISSION

Public Service Commission Case No. WM-20-369
Weights and Measures
Rulemaking

Public Service Commission Case No. GS-20-370
Pipeline Safety
Rulemaking

ORDER SUBMITTING RULES TO ATTORNEY GENERAL

October 21,2020

Appearances

Commissioners Brian Kroshus, Juiie Fedorchak, and Randy Christmann.

Preliminary Statement

On August 26, 2020, the North Dakota Public Service Commission (Commission)
issued a formal Notice of Intent Adopt and Amend Administrative Rules and Notice of
Public Hearing and Abbreviated Notice of Intent to Adopt and Amend Administrative
Rules and Notice of Public Hearing, proposing amendments to Article 69-10 and
proposing to amend Section 69-09-03-02 of the North Dakota Administrative Code.

On August 26, 2020 and September 2, 2020, Commission Staff (StalT) filed
statements regarding the required regulatory analysis, small entity analysis, and takings
assessments for the captioned cases.

On August 26, 2020, the Commission forwarded the notices to the Legislative
Council for publication at least 30 days in advance of the hearing.

The Abbreviated Notice was published in each of the 51 official county newspapers
in the state during the weeks of September 1 through September 7, 2020.

On September 28, 2020, the Commission held the public hearing as noticed,
beginning at 10:00 a.m. in the Commission Hearing Room, 12th floor. State Capitol!
Bismarck, North Dakota.

The Commission allowed a comment period until October 8, 2020, during which
the Commission received and considered data, views, or written and oral comments
concerning the proposed rulemaking as part of the rulemaking record.

18 GS-20-370 Filed: 10/21/2020 Pages. 49 21 WM-20-369 Filed: 10/21/2020 Pages-49
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The proposed rules and amendments are summarized as follows:

Case No. WM-20-369 - Article 69-10 - Testing and Safety

The purpose of the proposed amendments to Article 69-10 Is to update and clarify
the administrative rules regarding standards for certifying and maintaining commercial
weighing and measuring devices. The proposed amendments are not expected to have
an Impact on the regulated community In excess of $50,000.

Case No. GS-20-370 - Section 69-09-03-02 - Pipeline Safety

The purpose of this amendment Is to adopt by reference the most recent
amendments to pipeline safety regulations adopted by the United States Department of
Transportation, Pipeline and Hazardous Materials Safety Administration (PHMSA). This
rule change adopts amendments to safety regulations that have been adopted by PHMSA
current to August 20, 2020. The proposed change is not expected to have an Impact on
the regulated community In excess of $50,000.

Public Hearing and Comments

The Commission reviewed and considered all comments. The written and oral
comments that were received are summarized and discussed below by case number.

Case No. WM-20-369 - Article 69-10 - Testing and Safetv

Written and oral comments by Konrad Crockford of Staff were provided at the
hearing. The Commission received written comments from Prairie Scale Systems, Inc.
(Prairie). There were also comments that Capital Scale Co. (Capital) provided to Staff on
September 3, 2020, which Staff memorialized and provided for Commission
consideration.

Staff commented that many of the proposed changes are non-substantive and
clarify the manner of which the current program Is currently being administered. The
substantive amendments are described as follows:

Proposed section 69-10-01-02.3 allows the Commission to extend the device
certification Interval up to 24 months If necessary, consistent with what Is provided In
N.D.C.C. § 64-02-13. The flexibility to extend device certification intervals from the
current 15 months to 24 months at the Commission's discretion because evident during
the current state of emergency.

Case Nos. WM-20-369, GS-20-370
October 21, 2020
Order Submitting Rules to Attorney General
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Proposed section 69-10-01-03 provides the security seals must meet certain
criteria and must contain preprinted month and year indicators to be punched out upon
certification, made of material other than paper, and limits certain colors from being used
to prevent confusion.

Proposed repeal of section 69-10-01-03.1 is due to it being an unnecessary
requirement with no added value to regulatory oversight.

Proposed section 69-10-01-03.2 limits the enforcement of National Institute of
Standards and Technology Handbook 44 to point of sale liquid-measuring devices subject
to Commission regulation when 51 % or more of retail fuel devices tested, either by grade
or location, over-registers by four cubic inches or more when using a five gallon test
measure, or 47 cubic inches or more when using a one hundred gallon prover. If 51% or
more of the devices under-register by grade or location, then the device owner or operator
has the option to have the devices adjusted.

Proposed section 69-10-02-05.1 reduces the clearance distance from the I-beam
to the slab from 12 inches to 10 inches. This change will allow the reduction of issued
variances and does not impact the ability to provide proper maintenance. It is further
amended to allow the installation of a scale using a floating slab foundation and details
the specific requirements. The Commission has authorized installations of floating slab
foundations since 2013 by providing a variance permit, and based on these variances.
Staff finds a floating slab foundation to be a suitable foundation type and recommends
that it be added to section 69-10-02-05.1 to reduce certification requirements.

Proposed section 69-10-02-12 allows the use of photoelectric eyes for unattended
scale applications for future use of pay to weigh systems in North Dakota.

Proposed section 69-10-02-27 requires a specific class of scale be used in the
weighing and packaging of medical marijuana in quantities of one ounce or less to ensure
a suitable device is being used.

Proposed section 69-10-03-01 adopts by reference the 2020 edition of the National
Institute of Standards and Technology (NIST) Handbook 44 and applicable sections.

Proposed section 69-10-03-01.1 requires commercial weighing and measuring
devices to have a National Conference on Weights and Measures National Type
Evaluation Program (NTEP) certification to be used in North Dakota. Devices used prior
to publication will be grandfathered.

The proposed rules adopt the following NIST handbooks adopted by reference for
clarity of application: 105-1: Specifications and Tolerances for Field Standard Weights
- 2019; 105-2: Specifications and Tolerances for Field Standard Measuring Flasks -
1996 (new adoption); 105-3: Specifications and Tolerances for Graduated Neck Type

Case Nob. WM-20-369, GS-20-370
October 21, 2020
Order Submitting Rules to Attorney General
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Volumetric Field Standards 2010; 105-4; Specifications and Tolerances for Liquified
Petroleum Gas and Anhydrous Ammonia Volumetric Provers - 2016; 105-7:
Specifications and Tolerances for Dynamic Small Volume Provers -1997 (new adoption);
and 105-8: Specifications and Tolerances for Field Standard Weight Carts - 2019 (new
adoption).

Proposed section 69-10-03-02 extends a certification timeframe of a standard by
a NIST-recognized metrology laboratory for calibration from one to two years provided
the NIST-recognized laboratory issues a two-year certificate of calibration.

Proposed section 69-10-04-01 requires a registered service person to adjust
devices as closely as practicable to zero to ensure the device is providing an equitable
transaction.

Proposed section 69-10-04-02 adds the requirement that a registered service
person applicant be currently employed by a registered service company to be eligible for
a permit. The amendments also provide additional specifications for type of work
performed that satisfies the work history requirement and increases the testing standard
from 75% to 80%.

Proposed repeal of section 69-10-04-02.1 removes the exemption for registered
service person applicants employed by a self-certifying company to take the registered
service person exam.

Proposed section 69-10-04-2.3 removes the current probationary permit option for
an applicant to test without meeting the work history requirement. The amendments also
provide that an applicant who previously held a registered service permit within the last
two years is eligible for permit reinstatement — reduced from five years.

Proposed section 69-10-04-06.2 provides more flexibility in carrying out evaluation
of registered services persons while maintaining that it is conducted in a fair and just
manner.

Proposed section 69-10-04-06.3 provides that three quality assurance failures
within a twelve-month period may require potential action against the registered service
person. This change from three consecutive quality assurance failures is more consistent
with a full evaluation of the registered service person's history and competence.

Prairie expressed concerns and provided recommendations to the proposed
amendments. These concerns are summarized as follows:

Proposed section 69-10-01-03(2)(b) will require registered service companies to
purchase new crimping devices annually for all registered service persons. Prairie
expresses that this could become expensive, cumbersome, and may require registered

Case Nos. WM-20-369, GS-20-370
October 21, 2020
Order Submitting Rules to Attorney General
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service persons to have different crimping devices for different states. As a resuit Prairie
recommends against the amendment.

On proposed section 69-10-02-05.1, Prairie comments that the current variance
process for floating siab foundations for above-ground scales should continue to ensure
that the foundation is installed correctly with state oversight. Prairie expresses that many
manufacturers and installers will use minimal rebar, thin concrete, and fail to take into
consideration site conditions. Without the additional Commission oversight. Prairie
expects future issues with fixed pitless scales that will be detrimental to the general public.
Prairie also provides that if the Commission allows floating slab foundations without a
variance, the Commission should specify that "the concrete washout slabs shall be
poured independently of the load bearing piers" to be consistent with neighboring states
and create a clear differentiation between pier and floating slab foundations for fixed
pitless scales.

On proposed section 69-10-02-05.1(1)(a), Prairie recommends against reducing
the amount of clearance underneath a fixed pitless scale from 12" to 10". Prairie states
that 10" of clearance is inadequate for proper cleaning, maintenance, and operation of a
fixed pitless scale. A reduction will create more problems with material and snow buildup
underneath the scale. Instead, Prairie recommends an increase from 12" to 18" to ensure
proper maintenance and accurate weighing.

On proposed section 69-10-02-05.1 (1)(d), Prairie recommends adding the
following language to provide a minimum standard of rebar in the foundation to ensure
foundations are properly installed: "the floating slab foundation shall consist of a minimum
of 2 mats of #5 rebar 12" on center."

On proposed 69-10-02-12, Prairie recommends against sole use of photoelectric
eyes for verifying the placement of vehicles on a scale, due to difficulty operating them in
dusty or dirty environments. Prairie also notes that they are commonly turned off when
they fail or are damaged by trucks or snow removal equipment.

On proposed section 69-10-03-02, Prairie recommends against extending the
schedule of standards used to certify any commercial weighing and measuring device to
two years. Prairie states that some registered service companies do not take proper
precautions to protect their standards from the elements and this could negatively impact
standards used to certify commercial devices.

P^P'tal provided several recommendations during its discussion with Staff.
Specifically, Capital Scale recommended;

On proposed section 69-10-02-05.1(1)(a) and 69-10-02-05.1 (2)(a), that the
reduction of clearance remain at 12".

Case Nos. WM-20-369, GS-20-370
October 21, 2020
Order Submitting Rules to Attomey General
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On proposed section 69-10-02-05.1 (1 )(b), adding a four-foot minimum depth to the
pier foundation requirement.

On proposed section 69-10-02-26, increasing the minimum three feet of
unobstructed clearance on all sides of a hopper scale.

On proposed section 69-10-03-02, the field standard certification requirement to
remain at twelve months.

Having considered the comments and recommendations, the Commission
addresses the comments by section.

Section 69-10-01-03(2)(b): Prairie's recommendation against the proposed
amendrnents is out of concern of additional costs, cumbersome requirements, and the
possibility of needing different seals for different states. The Commission considered
these concerns, and being a service provider itself, considers the additional costs and
requirements to be minimal relative to the benefit. Upon review of current vendors, the
Commission places the costs at $25 per die — each die lasting through the year. This
cost, even for the larger third-party service providers operating within the state, would
likely be in the hundreds of dollars. Relative to the benefit to the public and the inspectors,
the Commission believes this minor cost to be necessary. The Commission adopts this
section as proposed.

Section 69-10-02-05.1: Having considered Prairie's on floating slabs, the
Commission disagrees that the variance process should continue for floating slab
foundation scales, but agrees with the recommendation to add verbiage clarifying that
concrete washout slabs shall be poured independently of the load bearing piers to ensure
a clear distinction between pitless scale pier foundations and floating slab foundations.
Additional Commission testing over the past few years has not identified concerning
trends regarding the floating slab scales. The device would still be subject to standard
annual testing and review if floating slab scales have issues. In the event that conceming
trends arise, the Commission may reconsider this in the future.

Section 69-10-02-05.1(1 )(a): Prairie's recommendation to increase the clearance
from 12 to 18 instead of lowering it to 10", and Capital's general recommendation to
have it remain at 12" was considered by the Commission. It is worth noting that the 12"
clearance will not be changing for scales already installed, but only for future installations.
The Commission understands the concern regarding build-up of snow and materials, and
the ability to clean and maintain the scale. However, there are currently scales in
operation under variance with a 10" clearance and there have been no issues expressed
to the Commission over the past few years for scales operating with less than a 12"
clearance. Ultimately the burden of cleaning and maintaining the scale is upon the
operator. To the extent that a larger clearance is needed for adequate cleaning and

Case Nos. WM-20-369, GS-20-370
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maintenance, It Is the operator's prerogative to provide such a clearance. As with the
floating slab foundations, the scale operator would still be subject to standard annual
testing and review.

Sections 69-10-02-05.1(1)(b),(d), and 69-10-02-26: Prairie's recommendation
specifying a minimum standard or rebar for floating slab foundations, Capital's
recommendation for adding a four-foot minimum depth to the pier foundation requirement,
and Capital's recommendation for Increasing the minimum three feet of unobstructed
clearance on all sides of the hopper scale are not revisions that the Commission Intends
to make based upon the comments received at this time. The Commission will conduct
additional evaluation and consider these recommendations for a future rulemakinq
proposal. ^

Having considered the comments and recommendations, section 69-10-02-05.1 Is
adopted as proposed.

Section 69-10-02-12: Prairie recommends that photoelectric eyes not be the only
source of verification that vehicles are properly placed on the scale due to Issues with
maintenance or damage. Having considered these comments and concerns, the
proposed rule is revised to provide language making It clear that If the photoelectric eye
Is not operational and It Is the sole source for vehicle placement verification, then the
scale cannot be used.

Section 69-10-03-02: Prairie and Capital recommend against the proposal to
extend the annual certification to two years. Prairie expressed that It may subject the
public to scale Inaccuracies. Having considered these comments, proposed 69-10-03-02
Is revised back to an annual certification.

Having considered the comments, the Commission adopts the rules with the
discussed revisions.

Case No. GS-20-370 ■ Section 69-09-03-02 - Pipeline Safety

Written and oral comments by Caleb Simburger of Staff were provided at the
hearing. The Commission received no further comments regarding this section.

Staff testified that this rule change adopts amendments to safety regulations that
have been adopted by PHMSA current to August 20, 2020.

The Commission received no further comments regarding this section and
proposes to adopt the amendment without revision.

Case Nos. WM-20-369, GS-20-370
October 21, 2020
Order Submitting Rules to Attomey General
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Discussion

Having reviewed the proposed rules, and considered the testimony and comments
received, the Commission finds good cause for submitting the proposed rule in Case No.
WM-20-369 as revised and the proposed mies in Case No. GS-20-370 as originally
proposed, attached to and made a part of this order, to the Attorney General for an opinion
as to legality.

ORDER

The Commission orders that the revised proposed rules and amendments in Case
No. WM-20-369, attached and made part of this order, be submitted to the Attomey
General for an opinion that the rules are approved as to their legality.

The Commission orders that the proposed rules and amendments in Case No. GS-
20-370, attached to and made part of this order, be submitted to the Attorney General for
an opinion that the rules are approved as to their legality.

MMISSION f]PUBLIC SERVICE

Jul|^ Fedorchak
Commissioner

Brian Kroshus

Chairman
fy Christmann
imissioner
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STATE OF NORTH DAKOTA

PUBLIC SERVICE COMMISSION

Public Service Commission
Weights and Measures
Rulemaking

WM-20-369

Chapter
69-10-01

69-10-02

69-10-03

69-10-04

69-10-05

Section

69-10-01-01

69-10-01-02

69-10-01-02.1

69-10-01-02.2

69-10-01-02.3

69-10-01-03

69-10-01-03.1

69-10-01-03.2

69-10-01-04

69-10-01-04.1

69-10-01-04.2

69-10-01-05

69-10-01-05.1

69-10-01-00

69-10-01-06.1

69-10-01-07

69-10-01-08

69-10-01-09

69-10-01-09.1

69-10-01-09.2

69-10-01-09.3

69-10-01-10

69-10-01-10.1

69-10-01-11

69-10-01-12

69-10-01-13

ARTICLE 69-10
TESTING AND SAFETY

Weights and Measures - General
Scales

Standards

Service Regulations
Oil and Gas Metering Systems [Repealed]

CHAPTER 69-10-01
WEIGHTS AND MEASURES - GENERAL

Definitions

Installation by Other Than a Registered Service Person
Certification

Repair and Calibration
Recertification

Sealing
Registration of a New or Moved Commercial Device fReoealedl
Equipment Repair Notice - Applicable Usage
Registration of New Devices - Moving Existing Devices [Repealed]
Variance Permit Requests
Split-Weigh Variance Permit Requests
Rejected Devices
Inactive Weighing or Measuring Devices
Liquefied Petroleum gas Meters [Repealed]
Liquefied Petroleum Gas Meters - Temperature Compensation
Sale of Liquid Fuels on Other Than gross Volume Basis Prohibited [Repealed]
Assisting Inspector
Bulk Liquid Fuel Meters [Repealed]
Bulk Liquid Fuel Meters - Retail Sales
Bulk Liquid Fuel Meters - Marking
Bulk Liquid Fuel Meters - Design Use
Examination of Records

Retention of Records

Device Adjustments
Sale of Anhydrous Ammonia
Enforcement



69-10-01-14 Inspection and Testing Accessibility
69-10-01-15 Devices Taken Out of Service
69-10-01-16 Service Contracts
69-10-01-17 Manufacturer Design Deviations and Limitations

69-10-01-01. Definitions.

As used In article 69-10:

"Audit trail" means an electronic count or Information record of the changes to the
values of the calibration or configuration parameters of a device.

42. Automatic bulk weighing system" means a weighing system which wolghs grain
adapted to the automatic weighing of bulk commodities In successive drafts or
predetermined amounts, automatically feeords recordlno the no-load and loaded
weight values, and accumulatoo accumulating the net weight of each draft.

23. Batching scale" means a noncommercial weighing or measuring device used to
determine, In part, the amount of an Ingredient In a finished, manufactured
commodity.

34. "Certify" means to seal. If upon testing and Inspection, a weighing or measuring
device Is within the permitted tolerance and properly Installed.

45. "Commerce" means the distribution or consumption of quantities, things, produce,
commodities, or articles which may be offered or submitted by any person for sale or
hire.

6- "Commercial weighing and measuring device" Includes:

A weighing or measuring device commerclallv used or emoloved In
establlshlno size, ouantltv. extent, area, or measurement of Quantities, things.
produce, or articles for distribution or consumption, ourchased. offered, or
submitted for sale, hire, or award, or In computing anv basic charoe or
payment for services rendered on the basis of weight or measure: and

An accessory attached to or used In connection with a commercial weighing
or measuring device when such accessory Is so designed or Installed that Its
operation affects the accuracy of the device.

3Z- "Equipment repair notice tag" means a tag that allows a device to be operated for
sixty days from Its Inspection date pending correction of cited defects relating to the
device or any of Its required peripheral equipment. Tho tag defaults to a rojoctlon tag
If the device Is not In compliance within sixty days.

§8. "Liquid or LrPG liquefied petroleum gas computing pump" means a device that
provides fuel or LPG liquid petroleum oas to a consumer.

9- "Medical marijuana" means medical marlluana as regulated bv the North Dakota
department of health.



NCWM means the national conference on weights and measures.

?il. "NIST" means the United States department of commerce, national Institute of
standards and technology.

,NTEP" means the national conference on weights and measures, national tvoe
evaluation prooram.

^13- Not soalod Non-Commerdal Device" means a stickor tag or seal applied to a device
which has not been inspected and tested, does not meet applicable design or
tolerance requirements, or is no longer being used commercially. A dovico that is not
sealed shall not bo used in commorco.

—■ Quality Assurance Inspected" means a tag aoolied to a device which either passed
a quality assurance test or passed a test in response to a consumer complaint.

©15. "Random testing" means the random retesting and recertification by a weights and
measures inspector of any weighing or measuring device being tested under tho solf
certification rules.

4©16. "Registered service person" means a person or agoncy authorized by tho
commission to remove an official rejection seal placed on a weighing or measuring
devico or to repair and cortify weighing and measuring dovices doscribed in North
Dakota Century Code—section—6^-02 13 an individual who for hire, award.
commission, or payment of any kind, installs, services, repairs, or reconditions a
commercial weighing or measuring device, and who registers with the commission.

4417. "Rejected for repair" means a stiokor or seal applied to a device which has been
inspected and tested and does not meet applicable design or tolerance requirementSv
A dovico that is rejoctod for repair shall be modifiod or repaired by a rogistorod
servico porson within thirty days of tho dato it was rojoctod and may not bo usod in
commerco until placed into sorvico.

4©18. "Retail fuel device" means a commercial, indicating fuel pump usod to deliver fuol to
individual highway vohiclcs in quantities of ono hundred gallons [378.51 liters] or loss
per transaction or fuel additive device used to deliver fuel or fuel additive used in
internal-combustion engines.

4S20. "Seal" means marking a weighing or measuring device to show certification or
rejection.

4421. "Security seal" means either a crimoable lead and wire pressure-sensitive seal, a
plastic and wire pressure-sensitive seal, or a pressure sensitive adhesive sealing
sticker, permanently attached to a weighing or measuring device to prevent or
indicate unauthorized access to the tolerance-adjusting mechanisms of that device.

4S22. "Single draft weighing" means simultaneously weighing each end of a vehicle or
individual elements of coupled combination vehicles.



4§23. Split-weighing" means determining the weight of a vehicle, combination vehicle, or
a commodity by adding together the results obtained by separately and not
simultaneously weighing each end of such vehicle or individual elements of such
coupled combinations.

4724. "Standard" means test equipment used for certifying weighing or measuring devices.

4^25. "Variance permit" means a temporary or permanent suspension of a particular rule
granted to an owner or operator of a commercial weighing or measuring device,
because of an oconomic hardship, a site restriction requiring modification to the
design or installation of a dovico, or a special installation or oporational condition, to
be detorminod by tho commission on a case by caso basis.

4^26. "Weights and measures inspector" means a commission employee in tho testing and
safety division performing duties sot by tho commission engaged in enforcing
provisions of North Dakota Centurv Code title 64 and North Dakota Administrative
Code article 69-10.

History: Amended effective April 1, 1992; August 1, 1993; September!, 1994; February!,
!996; July !, 1997; July !, 1998; August!, 2000; January !, 2002; March !, 2003; November! '
2003; July !, 2008; . 2020.
General Authority: NDOC 64-02-03
Law Implemented: NDOC 64-02-03

69"! 0-0!-02. Installation by other than a registered service person.

A person, other than a registered service person, who installs a commercial weighing or
measuring device must report the installation to the commission within seven working days from
the day the installation was completed. The device must then be certified by a weights and
measures inspector or a registered service person, as allowod by soction 60 !0 0! 02.!, before
the device can be used in commerce.

History: Amended effective April!, 1992; August!, 1993; July !, 1997; July !, !998-
. 2020.

General Authority: NDOC 64-02-03
Law Implemented: NDOC 64-02-02, 64-02-13

69-10-01-02.1. Certification.

A weighing and measuring device may only be certified for commercial use by the
commission or a registered service person. Certification must take place at the location of intended
use unless the device is otherwise designed, in which case the device must be tested by the
commission or a registered service comoanv at the location of intended use within fifteen months
of its installation. The commission may certify a weighing or measuring device by actual testing of
the device, or by witnessing the test.

History: Effective April 1, 1992; amended effective August 1,1993; September 1, 1994; February



1, 1996; July 1, 1997; July 1, 1998; 2020.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02, 64-02-13

69-10-01-02.2. Repair and calibration.

A commercial weighing and measuring device may only be repaired, tested, calibrated, and
placed into commercial service by a registered service person, or tested and adjusted, as allowed
by law, and certified for commercial service by the commission, whichever is applicable.

History: Effective July 1, 1997.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02, 64-02-13

69-10-01-02.3. Recertification Device recertification.

The cornmission or a registered service person may inspect, test, and calibrate a
commercial weighing or measuring device annually. The owner of any commercial weighing or
measuring device is responsible for its accuracy and must have it tested once every fifteen months.
CornmiGsion staff shall issue a written compliance order to tho ownor or oporator of any commorcial
device that has not boon tested within the fifteen month time limit. The complianco order must allow
thirty days for tho ownor of tho device to havo it rocortifiod by a rogistorod sorvico porson. Failure
to comply with a complianco order within tho thirty day time limit will cause tho dovico to bo
removed from commorcial sorvico The commission mav extend the fifteen month certificatinn
interval up to twentv-four months.

History: Effective July 1, 2008; amended effective 2020
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02, 64-02-13

69-10-01-03. SeallngCertlfvInq and Sealing .

A weighing or measuring dovico used in commorco must bo cortifiod and sealed. A socurity
seal must bo installed where applicable, to provont adjustments to tho calibration of tho dovico. An
adhesive Gtickor that is of sufficient quality that it romains readable and unaffoctod by tho olomonts
must bo installed oxtemally to show visual proof of certification. It is unlawful to remove, or allow
to bo romovod, an official tag or seal without commission approval. Effective January 1, 'l005, an
adhesive sticker must contain tho following information: name and tolophone numlsor of tho
commission or rogistorod sorvico company certifying tho dovico, tho words "tested and approved",
and tho month and year of cortification.

A weighing or measuring device used in commerce must be certified and sealed. A
security seal must be installed where applicable, to prevent or indicate unauthorized
adjustments to the calibration of the device. If a securitv seal is unable to be installed.
the device must be eouipped with an audit trail. The audit trail number must be
recorded on the test report.



A security seal must:

Si Be registered with the commission:

^  If utilizing crimpable or lead wire type, contain the year in which the security
seal was applied on one side and the initials of the registered service corriDanv
certifving the device on the other side:

If utilizing a pressure sensitive adhesive sticker, contain the name of the
registered service companv certifving the device, the word "sealed", and a
place to write the vear of Installation: and

i  If utilizing a plastic and wire pressure-sensitive seal, contain the companv's
name or Initials and a unique numeric serial number.

3i An certification seal must:

§1 Contain the following Information:

L  Name and telephone number of the commission or registered service
companv certifving the device.

IL Promlnentiv displav the words "tested and approved", and

liL Utilize preprinted month and vear Indicators that are to be punched out
upon device certification.

^  Be made of sufficient oualltv material, other than paper, to remain readable
and unaffected bv the elements: and

^  Be Installed externallv and located so that It Is clearlv visible to the public using
the device.

A registered service companv mav not use oreen. red, vellow. or orange certification
seals. These colors are reserved for commission use.

It Is unlawful to remove, or allow to be removed, an official tao. certification seal, or
securltv seal without commission approval.

History: Amended effective April 1, 1992; August 1, 1993; September 1, 1994; July 1, 1997; July
1, 1998; January 1, 2002; July 1,2008^ . 2020.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02, 64-02-13

69-10-01-03.1. Registration of a new or moved commercial device.

A written report must bo fllod with the commission by the owner or operator of any now
commorcial weighing or measuring dovico and any commercial weighing or measuring device that
has beon movod from Its original location of cortlficatlon within seven working days of Installation



or relocation-

History: Effoctivo July 1, 1007; amondod effoctivo July 1, 1098; January 1 2002
Gonoral Authority: NDCC 6^ 02 03
Law ImplGmontod: NDCC 61 02 02, 6^1 02 13

Repealed effective . 2020

69-10-01-03.2. Equipment repair notice - Appiicabie usage.

An equipment repair notice tag may bo used in the following circumstancos:-An equipment
repair notice tag defaults to a rejection seal If the device is not repaired or modified to a compliant
state within sixty days. An equipment repair notice tao may be used in the followino
circumstances: ~ ^

1. During the period any one of the following is pending:

a. Response to a variance permit request;

b. Completion of design requirements; or

c. Repair of required peripheral equipment;

2. When a point of sale liquid-measuring device:

a. Is a retail liquid-measuring device that is no more than two cubic inches [32.77
milliliters] outside of the applicable tolerance for over-registration or ten cubic
inches [163.87 milliliters] outside the applicable tolerance for under-registration,
using a five gallon [18.93 liter] test measure;

b. Is a vehicle tank or wholesale liquid-measuring device that is no more than
twenty-two cubic inches [360.52 milliliters] outside of the applicable tolerance
for over-registration or one hundred cubic inches [1638.71 milliliters] outside
the applicable tolerance for under-registration, using a one hundred gallon
[378.54 liter] prover;

c. Is aft LPG a liquid petroleum oas liquid-measuring device that is no more than
five-tenths of one percent outside of the applicable tolerance for over-
registration or five percent outside the applicable tolerance for under-
registration, using a one hundred gallon [378.54 liter] test with a one hundred
gallon [378.54 liter] prover;

d. Is ̂  LPG a liquid petroleum oas or anhydrous ammonia liquid-measuring
device equipped with an automatic temperature compensating system, the
allowable error difference between an activated and not activated mechanical
or electronic automatic temperature compensating system is no more than one-
half of one percent outside of the applicable tolerance for over-registration or



under-registration; or

e. Is a liquid hydrocarbon or agri-chemical measuring device that has an
automatic temperature compensating system, the difference between the
meter error (expressed as a percentage) for results determined with and
without the mechanical or electronic automatic temperature compensating
system activated may be no more than one-tenth of one percent outside of the
applicable tolerance for over-registration or under-registration;

3. When a point of sale weighing device is no more than one scale division outside of
applicable tolerance for over-registration or two scale divisions outside the applicable
tolerance for under-registration; or

4. When a point of purchase or point of sale weighing device is no more than one scale
division outside of applicable tolerance for over-registration or under-registration; or

When 51% or more of retail fuel devices tested, either bv orade or bv location, over-
registers:

^  Four cubic inches f65.55 millilitersi or more when usino a five oallon 118.93 liter!
test measure, or

k  Fortv-seven cubic inches [770.19 millilitersi or more when using a one hundred
gallon [378.54 liter] prover.

History: Effective March 1, 2003; amended effective November 1, 2003; May 1 2005" Julv 1
2008J . 2020. ' ' ' ■
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02, 64-02-13

69-10-01-04. Registration of new devices - Moving existing devices.

Repealed effective April 1, 1992.

69-10-01-04.1. Variance permit requests.

The operator of any commercial weighing or measuring device, other than an operator
seeking a split-weigh variance permit under section 69-10-01-04.2, may make written request for
a variance permit from the commission under North Dakota Century Code section 64-02-02. The
request for a variance permit must contain:

1 The name, address, and telephone number of the business making the request along
with the name of its contact person and the reason for the request;

A plan for compliance over a period not to exceed one hundred eighty days if the
variance permit request results from a rejection; or, a plan for compliance over a



period not to exceed five years If the variance request results from economic
hardshlpr Through—reapplication,—the economic hardship varlanco—may—be a
pormanont varlanco permit provided tho applicant can show that compllanco will
Gontlnuo to cause oconomlo hardship;

3. The manufacturer's name, type, location, serial number, class, deck length, and
capacity of the device;

4. The maximum amount that will be weighed on the device, along with a certified letter
from an engineer or competent scale engineering authority certifying that operating
the device at that weight will not constitute a safety hazard (If applying for a variance
permit that will allow a device to be used beyond Its rated sectional or concentrated
load capacity);

5. Detailed Information showing that compliance with specific regulations will cause
economic hardship (If applicable to the variance permit request)^ and must Include:

Specific details on how adhering to current laws and rules places an economic
hardship on the operation:

^  Itemized list of costs associated with adherino to current laws and rules: and

^  Anv additional Information requested bv the commission.

^  Any other Information tho operator bollovos may oxpodlte tho varlanco permit
request.

A variance permit granted by the commission Is a temporary variance permit and does not
become permanent until sufficient time to conclude Inspection and testing (usually two yoars) has
elapsed. A notice of the variance permit must be conspicuously posted on the device during the
time the temporary variance permit Is In effect. An owner or operator shall reaoplv for the variance
permit prior to the current variance permit expiration date.

History: Effective August 1, 1993; amended effective September 1, 1994; February 1, 1996; July
1, 1997; July 1, 2008; . 2020.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02, 64-02-13

69-10-01-04.2. Split-weigh variance permit requests.

The operator of any motor truck or motor truck dump scale Installed after April 1,1965, may
make written request for a permanent split-weigh variance permit from the commission under North
Dakota Century Code section 64-02-02. The request for a variance permit must contain:

1. The name, address, and telephone number of the business making the request along
with the name of Its contact person and the reason for the request;

2. The manufacturer's name, type, location, deck length, serial number, and capacity of



the device:

3. The maximum amount of weight that will be placed upon the device at any time during
the split-weighing operation. If that maximum weight exceeds the rated sectional
capacity or concentrated load capacity of the device, the applicant must also include
a letter from an engineer or competent scale engineering authority certifying that
operating the device at that weight will not constitute a safety hazard;

4. The maximum distance between the front and rear outer axles of the vehicle or
coupled-combination vehicle that will be split-weighed;

5. A statement in the variance permit request certifying that each axle of the vehicle or
each axle of the coupled-combination vehicle will rest on a smooth straight surface,
in the same plane with, and not to exceed one-third inch [8.47 millimeters] per foot
[30.48 centimeters] out of level with, the scale deck during the split-weiqhinq
operation;

6. A statement in the variance permit request agreeing to the following procedures to
be observed during the split-weighing operation:

a. Use of the vehicle brakes is prohibited;

b. The vehicle transmission must be in neutral; and

c. Chocking of the vehicle's wheels should be discouraged.

7. For an operator of a motor truck or motor truck dump scale installed after April 1,
1995, a temporary variance permit will be issued only if the operator has
substantiated that it is unable to install a scale of sufficient length to allow single-draft
weighing due to economic hardship. If the operator chooses to pursue the plea of
economic hardship, then the operator's split-weigh variance permit request must also
include a plan for compliance over a period not to exceed five years. Through
reapplication, at tho end of the fivo year poriod, tho oconomic hardship temporary
variance permit may be made a permanent variance permit provided tho oporator
can show that compliance will continue to cause economic hardship.

History: Effective February 1, 1996; amended effective July 1, 1997; July 1, 2008; . 2020.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02, 64-02-04

69-10-01-05. Rejected devices.

Once a weighing or measuring device has been rejected, the device may not be used in
commerce. A device that is reiected for repair must be modified or repaired bv a reoistered service
person within thirtv davs of the date it was rejected. The commission may install a security seal on
the device to prevent its use until the device has been retested and certified or a variance permit
has been granted.
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History: Amended effective April 1, 1992; September 1, 1994; July 1 2008" 2020
General Authority: NDCC 64-02-03 ' '
Law Implemented: NDCC 64-02-02, 64-02-13

69-10-01-05.1. Inactive weighing or measuring devices.

An inactive commercial weighing or measuring device unused or sealed "non-commercial
device" for longer than one year, must meet all current state laws and rules before it may be
retested and certified, unless the operator receives a variance permit allowing for the use of the
device.

History: Effective September 1, 1994; amended effective July 1, 1997; July 1, 2008.
General Authority: NDCC 28-32-02,64-02-03
Law Implemented: NDCC 64-02-02,64-02-04

69-10-01-06. Liquefied petroleum gas meters.

Repealed effective April 1, 1992.

69-10-01-06.1. Liquefied petroleum gas meters - Temperature compensation.

All sales of liquefied petroleum gas in a liquid state sha4-rnust be made through a meter
having an automatic temperature conponsator compensator. The compensator shall must be
connected, operable, and in use at all times.

History: Effective February 1,1996; amended effective , 2020
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02, 64-02-03

69-10-01-07. Sale of liquid fuels on other than gross volume basis prohibited.

Repealed effective July 1, 2008.

69-10-01-08. Assisting inspector.

When requested, the owner or operator of any commercial weighing or measuring device
shall supply access and assistance to the division a weiahts and measures inspector in movement
of the test weights to and from and on and off the scale for testing purposes, or for returning liquids
to aboveground or belowground storage tanks. Failure to provide inspector access and assistance
in a timely manner may be grounds for tagging tho dovico "not soalod" sealina the device as a
"non-commercial device".

History: Effective August 1,1993; amended effective September 1, 1994; February 1 1996-
. 2020.

General Authority: NDCC 64-02-03

11



Law Implemented: NDCC 64-02-02, 64-02-13

69-10-01-09. Bulk liquid fuel meters.

Repealed effective August 1, 2000.

69-10-01-09.1. Bulk liquid fuel meters - Retail sales.

Meters designed for bulk loading use may not be used for retail fuel sales without first
obtaining a variance from the commission, which may be granted for no longer than six months.

History: Effective September 1, 1994.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02, 64-02-13

69-10-01-09.2. Bulk liquid fuel meters - Marking.

A bulk liquid fuel meter used in commerce and not marked from the manufacturer with the
liquid to be measured must be sealed with a tag indicating the product for which the meter is
designed to deliver, or the liquid used to certify the meter if other than the design liquid.

History: Effective September 1, 1994.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02, 64-02-13

69-10-01-09.3. Bulk liquid fuel meters - Design use.

A bulk liquid fuel meter may not be used for the commercial delivery of any liquid fuel that
is not substantially similar in physical properties to the liquid fuel for which it was designed, tested
and certified.

History: Effective September 1, 1994.
General Authority: fslDCC 64-02-03
Law Implemented: NDCC 64-02-02, 64-02-13

69-10-01-10. Examination of records.

The commission may obtain copies of, and examine any weigh ticket, weigh receipt, meter
printer ticket, or any other record of sale resulting from the operation of any commercial weighing
or measuring device.

History: Effective August 1,1993.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02, 64-02-13

69-10-01-10.1. Retention of records.
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A record of a sale such as a weigh ticket, weigh receipt, meter printer ticket, or any other
record resulting from the operation of any commercial weighing or measuring device must be
maintained on file at the place of sale for a period of not less than two years from the date of sale.

History: Effective July 1, 1998.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02, 64-02-13

69-10-01-11. Device adjustments.

State weights Weights and measures inspectors may not make adjustments to a
commercial weighing or measuring device other than to zero a device or adjust the level on certain
counter, dormant, and platform scales.

History: Effective September 1, 1994; amended effective July 1, 1997; November 1
2003; . 2020.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02, 64-02-13

69-10-01-12. Sale of anhydrous ammonia.

The sale of anhydrous ammonia after January 1, 1999, on any basis other than by certified
scale or certified meter by any new or newly expanded anhydrous ammonia dealer is prohibited.

History: Effective July 1, 1997.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02, 64-02-13

69-10-01-13. Enforcement.

An operator of a commercial weighing and measuring device shall ensure that the device is
designed, constructed, operated, and maintained to meet applicable standards in stato and
national institute of standards and tochnology handbook no. ̂ 4 requiromonts (1999 edition) North
Dakota Century Code and North Dakota Administrative Code. The commission may require proof
of compliance. The commission may file a complaint for noncompliance, and, in addition to other
appropriate sanctions, assess civil penalties under North Dakota Century Code chapter 49-07 after
notice and opportunity for hearing on the complaint.

History: Effective May 1, 2005; amended effective July 1, 2008; .2020.
General Authority: NDCC 49-07, 64-02-03
Law Implemented: NDCC 64-02-02, 64-02-13

69-10-01-14. Inspection and testing accessibility.

A commercial weighing or measuring device must be installed so that it is easily accessible for
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inspection and testing.

History: Effective May 1, 2005.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02, 64-02-13

69-10-01-15. Devices taken out of removed from service.

When a state weights and measures inspector or a rogistorod sorvice person romovos a
commercial weighing or measuring device is removed from service, a weights and measures
inspector shall affix^a non-commercial device seal to the device. A device that is sealed as a "non
commercial device" must not be used in commerce, from sorvico, the inspector or ̂ registered
service person shall notify the commission in writing within seven working days of the romoval
when a device is removed from commercial service.

History: Effective May 1, 2005: amended effective . 2020.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02, 64-02-13

69-10-01-16. Service contracts.

Registered service companies shall notify the commission of any service contract that
provides for annual certification of a commercial device. Notification must be given no later than
thirty days from the date of the verbal or written contract. Commercial devices under service
contract that have not been tested within twelve months may be scheduled for testing by the
commission.

History: Effective May 1, 2005; amended effective July 1, 2008.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02, 64-02-13

69-10-01-17. Manufacturer design deviations and limitations.

Deviations from the manufacturer's design, installation specifications, intended application,
or established limits applicable to any commercial weighing or measuring device are not permitted
without approval from the manufacturer's engineering authority and a variance permit granted by
the commission.

History: Effective July 1, 2008.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02, 64-02-13
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CHAPTER 69-10-02

SCALES
Section

69-10-02-01 Livestock Scales - Specifications
69-10-02-02 Livestock Scales - Installation
69-10-02-02.1 Livestock Scales - Certification
69-10-02-03 Twister Head Extensions
69-10-02-04 Steel Yard Rod
69-10-02-05 Portable Pitless Scales and Portable Hopper Scales
69-10-02-05.1 Fixed Pitless Scales
69-10-02-06 Clearances - Drainage - Pit Entrances
69-10-02-07 Foundation and Supports
69-10-02-08 Deviations from Manufacturer's Design [Repealed]
69-10-02-09 Deck Lengths
69-10-02-10 Indicating and Printing Elements
69-10-02-11 Limits Established by Factory-Rated Scale Capacity [Repealed]
69-10-02-12 Observation Windows or Video Cameras
69-10-02-13 Inspection and Testing Accessibility [Repealed]
69-10-02-14 Assisting Inspector [Repealed]
69-10-02-15 Counter Computing Scales [Repealed]
69-10-02-16 Automatic Bulk-Loading Systems - Receiving
69-10-02-17 Coal Belt Conveyor Scales Jurisdictional - Exemption
69-10-02-18 Concrete Hopper Scales - Jurisdiction
69-10-02-18.1 Exemptions From Testing
69-10-02-19 Single-Draft Weighing - Exceptions
69-10-02-20 Split-Weigh Agreements
69-10-02-21 Shift Test - Load-Bearing and Section Testing
69-10-02-22 Sensitivity Response
69-10-02-23 Stored Tare Weight
69-10-02-24 Electronic Scale Data Storage and Retrieval
69-10-02-25 Law Enforcement Scales
69-10-02-26 Hoppers Scale Design Requirements
69-10-02-27 Medical Marijuana Scales - Recuirements

69-10-02-01. Livestock scales - Specifications.

A commercial livestock scale must be equipped with a type registering print device, and the
value of the minimum graduated interval must not be greater than five pounds [2.27 kilograms],
provided, however, that for scale capacities in excess of fifty thousand pounds [22679.6 kilograms]
the scale may indicate and record in ten-pound [4.54-kilogram] divisions. A scale rack on a
livestock scale must be securely mounted on the scale platform, with adequate clearance between
the outside of the rack and other obstructions. The steel yard or beam rod must be connected
directly to the transverse lever.
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History: Amended effective July 1, 1997.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02, 64-02-13

69-10-02-02. Livestock scales - Installation.

Ail livestock scales must be installed so as to permit ready access for large capacity testing
equipment. At the one end of a livestock scale there must be a straight concrete approach the full
Width of the scale platform, in the same plane as the scale platform and equal in length to the width
of the scale platform in order to provide a clean and level area for the purpose of unloading test
weights used in testing the scale. Provisions must be made to allow the test truck to back up to the
approach by providing an entrance of adequate height and width to enable the test truck to be
reasonably level when weights are unloaded. A livestock scale newly constructed after July 1,
1993, must have a minimum entrance and approach width and height of twelve feet [3.66 meters].'

A livestock ring scale constructed after January 1,1998, must have an approach that is level
With the scale platform and at least twenty-eight feet [8.53 meters] in length and ten feet [3 05
meters] in width. ^

History: Amended effective August 1, 1993; July 1, 1997.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02, 64-02-13

69-10-02-02.1. Livestock scales - Certification.

All livestock scales under the jurisdiction of the federal packers and stockyards
administration must be certified once every six months. The A scales may must be certified by
either a weights and measures inspector or a registered service person.

History: Effective August 1, 1993; amended effective . 2020.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02, 64-02-13

69-10-02-03. Twister head extensions.

The twister head extensions cannot be used under any conditions in the installation of motor
truck, motor truck dump, or livestock scales. Extension levers used on motor truck, livestock, or
motor dump truck scales must be securely anchored to or suspended from concrete of the neck or
walls of the scale pit.

History: Amended effective August 1,1993.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02, 64-02-13

69-10-02-04. Steel yard rod.
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The steel yard rod connecting the weighbeam to the transverse lever on all scales must be
installed or shielded to prevent interference.

General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02, 64-02-13

69-10-02-05. Portable pitless scales and portable hopper scales.

A self-contained portable pitless scale and a self-contained portable hopper scale used
solely to weigh materials used for government highway construction are exempt from the provisions
of this article. Installation and operation of a self-contained portable pitless scale and a self-
contained portable hopper scale for commercial use without a variance permit from the commission
is prohibited.

History: Amended effective April 1, 1984; August 1, 1993; September 1, 1994; February 1 1996-
July 1, 1997; July 1.2008. '
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02, 64-02-13

69-10-02-05.1. Fixed pitless scales - Foundation.

A fixed pitloss scalo must havo at loast twelve inchos [301.80 millimotorc] of cicaranco
botwoon tho "I" beam and the slab and tho piers must octond down below the frostlino and must
bo inctallcd to manufacturer's spocifications to support the device, prevent shifting, and provide
protoction from tho environment.

A fixed pitless scale foundation mav be either a pier foundation or floating slab foundation
and installed as follows:

A Pier Foundation must:

Maintain at least ten inches f254 millimeters] of clearance between the "I"
beam and the slab alone the entire length and width of the scale:

^  Have piers must that extend below the frostline:

^  Be installed to manufacturer's soecifications to support the device, prevent
shifting, and provide protection from the environment:

4  Include a reinforced concrete washout slab ooured indeoendentlv of the load
bearing piers, a minimum four-inches thick, poured underneath the entire
length and width of the scale: and

Be installed to ensure that surface water will drain awav from the scale area.

2i A Concrete Floating Slab Foundation must:
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^  Maintain at least ten inches f254 millimetersl of clearance between the "I"
beam and the slab along the entire length and width of the scaie.

—  Be constructed on soil that has a uniform natural or engineered soil bearing
of at least 1.500 pounds per square foot:

Be supported on a monolithic, steel reinforced, concrete slab a minimum of
12 inches thick poured on top of a base of uniform, comoacted. permeable
aggregate, at least 24 inches deep:

i  Be installed to manufacture's SDecifications to support the device, prevent
shifting, and provide orotection from the environment: and

^  Be installed with the too surface of the foundation slab above the surrounding
grade level so that water will flow away from the foundation and awav from
the permeable aggregate base that suooorts the foundation.

History: Effective August 1,1993; amended effective September 1,1994- February 1
1996i 2020.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02, 64-02-13

69-10-02-06. Clearances - Drainage - Pit entrances.

Motor truck, motor truck dump, railway track, and livestock scales, other than fixed pitless
scales, regardless of capacity, must have a clearance of not less than four feet [12.19 decimeters]
from the finished floorline of the scale pit to the bottom of the "I" beam of the scale bridge. A five-
eighths-inch [15.88-millimeter] clearance must be provided between the live deck and the pit
coping. A crushing strip or "rock guard" must be installed in the event a concrete deck is installed
on a scale; wood decks must be undercut around deck to prevent foreign material from lodging
between deck and coping. Scale pits must be kept reasonably clean and dry at all times, and
adequate drainage must be provided. Convenient entrances to the scale pit must be provided for
the purpose of inspecting and cleaning.

History: Amended effective August 1, 1993; September 1, 1994.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02, 64-02-13

69-10-02-07. Foundation and supports.

The foundation and supports of any scale installed in a fixed position shaH must consist of
reinforced concrete of sufficient strength to ensure rigidity and permanence. The fulcrum stands
for the levers or the load cells of large capacity scales must be installed on level piers with a
minimum of grouting. All footings must be of adequate depth to extend below the frostline.
History: Amended effective August 1, 1993.
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General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02. 64-02-13

69-10-02-08. Deviations from manufacturer's design.

Repealed effective July 1, 2008.

69-10-02-09. Deck lengths.

1. A motor truck or motor truck dump scale Installed and operational before January 1,
1995, must have at least twelve feet [3.66 meters] or a distance equal to one-third of
deck length, whichever is greater, of straight driveway on either end of the scale deck
not over one-third inch [8.47 millimeters] perfect [30.48 centimeters] out of level with
the platform. The first twelve feet [3.66 meters] from the scale must be of a hard
surface (concrete or asphalt). An inside scale must measure a minimum of four feet
[1.22 meters] of metal, wood, asphalt, or reinforced concrete between the scale deck
and the inside of the doorsill at both ends of the scale.

2. A motor truck or motor truck dump scale installed on or after January 1, 1995, must
have at least twelve feet [3.66 meters] or a distance equal to one-third of deck length,
whichever is greater, of straight approaches beginning in a level plane with the
surface of the scale deck. The slope of the approaches away from the scale deck
may not exceed one-third inch [8.47 millimeters] per foot [30.48 centimeters]. The
first twelve feet [3.66 meters] of approach from the scale must be of metal or
concrete. An inside scale must measure a minimum of five feet [1.52 meters] of
reinforced concrete between the scale deck and the inside of the doorsill at both ends
of the scale. However, grating of sufficient strength to withstand all loads equal to the
concentrated load capacity of the scale may be installed on either end of that inside
scale.

History: Amended effective September 1, 1994; February 1, 1996.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02, 64-02-13

69-10-02-10. Indicating and printing elements.

A beam-type or dial-type indicating element must be installed in a level and plumb position,
mounted on concrete piers, or on a concrete slab, and fastened securely to the concrete walls or
neck of the scale pit. These mechanical indicating element foundations must be independent of
the scalehouse floor, weighing room, or other similar structures. The installation of a dial must allow
for adequate clearance for service between the cabinet of the dial and the wall. Motor truck, motor
truck dump, railroad track, and livestock scales installed after July 1,1973, and used in commerce,
must be equipped with a ticket printing device with a copy of the printed receipt issued to the
customer at the time of the delivery. Notwithstanding the above, for a scale installed prior to July
1,1973, equipped with any type of ticket printing capability, its operator must use that ticket printing
capability for all sales, with a copy of the printed ticket to be issued to the customer at the time of
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the delivery. A shoulder or stop must be provided on each weighbeam bar to prevent the poise
from traveling and remaining behind the zero graduation. An indicating or printing element must be
adequately protected against environmental damage.

History: Amended effective August 1, 1993; September 1, 1994; February 1, 1996; July 1,1997.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02, 64-02-13

69-10-02-11. Limits established by factory-rated scale capacity.

Repealed effective July 1, 2008.

69-10-02-12. Observation windows^ or video cameras, or photoelectric eves.

jL Windows must be provided and must be located in such a position and manner so
that the scale operator has full view of the scale platform and weighing operation
including the front, back, and one side of the vehicle being weighed from the scale
operator's working position, and that the weighman and indicating elements are
clearly visible to interested parties.

Z  Video cameras may be substituted for windows if the substitution does not diminish
the view for either the scale operator or other interested parties. However,
installations that exceed two hundred feet [61 meters] from the main indicating
element must be equipped with two-way audio communication and remote or video
display of weight indication.

Photoelectric eves or similar devices which are electronicallv interlocked with the
weighing svstem and positioned such that a vehicle must be entirelv on or off a scale
prior to a weight being recorded, mav be used for unattended scale applications. If
the photoelectric eve or similar device is the sole source for vehicle placement
verification and is not operational the scale mav not be used.

History: Amended effective August 1,1993; September 1, 1994; July 1, 2008-
2020. "
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02, 64-02-13

69-10-02-13. Inspection and testing accessibility.

Repealed effective May 1, 2005.

69-10-02-14. Assisting Inspector.

Repealed effective August 1,1993.
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69-10-02-15. Counter computing scales.

Repealed effective August 1, 2000.

69-10-02-16. Automatic bulk-loading systems - Receiving.

A commercial automatic bulk-loading system used for receiving grain may not be
commercially operated without first receiving a variance permit from the commission. Before
receiving any grain through an automatic bulk-weighing system, a certified commercial truck scale
must be made available to the seller for optional check weighing.

History; Effective September 1, 1994; amended effective July 1, 2008.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02, 64-02-13

69-10-02-17. Coal belt conveyor scales jurlsdictlonal - Exemption.

Coal belt conveyor scales not used for coal sales to the general public, or not used for the
sale of coal on behalf of leasehold Interests, are exempt from the provisions of this article.

History: Effective September 1, 1994; amended effective January 1, 2002.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02, 64-03-07

69-10-02-18. Concrete hopper scales — Jurisdiction Exemption.

A concrete hopper scale that Is used for measuring a finished concrete product that Is sold
by a measurement other than weight, even though the quality of Its composition (cement, sand,
aggregate, and water) Is determined by weight, shall be defined as a "batching scale" and Is exempt
from the provisions of this article.

History: Effective September 1,1994; amended effective . 2020.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02,64-02-13

69-10-02-18.1. Exemptions from testing.

Grain moisture testing meters, jewelers' scales, prescription scales, and postal scales used
by the United States postal service. Includlno scales at a location Identified as a contract costal
unit (CPU), are exempt from the provisions of this article.

History: Effective January 1, 2002: amended effective . 2020.
General Authority: NDCC 64-02-03
Law implemented: NDCC 64-02-02, 64-02-13

69-10-02-19. Single-draft weighing - Exceptions.
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It shall bo Is unlawful to weigh a vehicle or a combination vehicle in any method other than
the single-draft method, as outlined in the NIST Handbook No. 44, section 2.20. scales, UR.3.3.,
Single-draft Vehicle Weighing, except for the following:

1. When the sale of the commodity being weighed is determined by destination weight;

2. For a motor truck or motor truck dump scale installed prior to April 1, 1965; or

3. For a motor truck or motor truck dump scale installed after April 1, 1965, provided a
split-weigh variance permit has first been granted by the commission under section
69-10-01-04.2, and the parties involved have complied with section 69-10-02-20 prior
to split-weighing.

History: Effective February 1,1996; amended effective August 1, 2000; July 1, 2008.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02, 64-02-03, 64-02-04

69-10-02-20. Split-weigh agreements.

Upon approval by the commission of a variance permit allowing split-weighing, and before
an individual customer is split-weighed, an approved split-weigh agreement form must be signed
by both the business and that customer, and kept on file at the place where the split-weighing
occurs.

History: Effective February 1, 1996; amended effective July 1, 2008.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02, 64-02-03, 64-02-04

69-10-02-21. Shift test - Load-bearing and section testing.

After January 1, 1996, all motor truck, motor truck dump, and railroad track/truck
combination scales shall must be load-bearing and section tested. The load-bearing test must be
conducted with a minimum standard of the lesser value of either ten thousand pounds [4535.9
kilograms] or one-quarter the device capacity in test weights, with the test weights centered, as
nearly as possible, successively over each main load support. Section testing shall must be
conducted with a minimum standard of either twenty thousand pounds [9071.8 kilograms] or one-
half the device capacity in test weights, with the test weights centered, as nearly as possible,
successively at the center of each quarter of the load receiving element. Applicable tolerances frorri
NIST Handbook No. 44, scale section, T.N.3.1. and T.N.3.2., shall must be applied to the amount
of test load used.

History: Effective February 1,1996.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02, 64-02-03, 64-02-04
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69-10-02-22, Sensitivity response.

The sensitivity response of a motor truck or motor truck dump scale designed with a division
size of five pounds [2.27 kilograms] and without a balance indicator may not exceed four scale
divisions.

History: Effective October 1, 1999.
General Authority: NDCC 64-02-03
Law implemented: NDCC 64-02-02, 64-02-03, 64-02-04

69-10-02-23. Stored tare weight.

A stored tare weight across a motor truck or motor truck dump scale may not be used for
more than one commercial transaction.

History: Effective January 1, 2002.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02

69-10-02-24. Electronic scale data storage and retrieval.

Computer programming installed on commercial scales after January 1, 2002, enabling the
electronic recording or storage of scale weight must conform to the following:

1. If more than one scale is interfaced, the system must store the identity of the scale
which originated the weight and ail printed data must identify the scale which
originated the weight;

2. Any weight which is manually entered must be identified as manually entered on all
recorded weights;

3. Ali recorded weights must match actual scale-weight indications;

4. All recalled weights must match stored weights;

5. Stored weight must have a recorded audit trail on a dedicated line printer in a
continuous format which includes an "S" indicating that it is a stored weight; a
sequential reference number; a scale identifier number; a unique reference number
to enable the recall of that stored weight; and the stored weight;

6. Any stored weight which is recalled must be immediately printed on a scale ticket
with the following information: an "R" indicating that it is a recalled weight; the unique
reference number identified in subsection 5; and the recalled weight;

7. After the transaction is completed, the recalled weight must be automatically deleted
from the recalled weights data file;
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Computer computations such as rounding off and truncation must be programmed
so that the computations do not result In the degradation of the accuracy of the scale
tolerance by more than one-half of one scale division; and

9. Programming must ensure all essential data Is properly entered and stored before
Issuing a weight ticket.

History: Effective January 1, 2002; amended effective May 1, 2005* July 1 2008
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02

69-10-02-25. Law enforcement scales - Exemption.

scales or portable wheel load scales used to enforce load limit restrictions by tho
North Dakota highway patrol may bo tostod annually, but must bo tostod at loast onco ovory fiftoon
months are exempt from the provisions of this article.

History: Effective May 1, 2005; amended effective July 1, 2008' 2020
General Authority: NDCC 64-02-03 ' ' '
Law Implemented: NDCC 64-02-02

69-10-02-26. Hoppers scale design requirements.

The owner of a commercial hopper scale shall provide a bracket or lifting arms able to utilize
a hand-operated chain hoist that will facilitate testing with five hundred pounds [226.80 kilograms]
or larger test weights. The brackets or lifting arms must be of sufficient strength for the Intended
load and permanently and legibly marked with a maximum load rating.

All commercial hopper scales, newly constructed and placed Into service after the effective
date of this rule, must have a minimum of three feet [.91 meter] of unobstructed clearance on all
four sides to facilitate testing with large weights.

Notwithstanding the provisions of this section, automatic bulk-weighing systems with
integral standards, overhead hopper scales accessible undemeath, and hopper scales with
capacities of five thousand pounds [2267.96 kilograms] or less are exempt from this requirement.

History: Effective July 1, 2008.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02, 64-02-13

69-10-02-27. Medical Marijuana - Requirements.

Scales used In the packaolnq and sale of medical marlluana In Quantities of one ounce or
less must be an NTEP class I or II scale with a scale verification division of 0.01 grams or less.

History: Effective . 2020.
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General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02. 64-02-13

CHAPTER 69-10-03

STANDARDS

Section

69-10-03-01 National Institute of Standards and Technology (NIST) Handbook No. 44
69-10-03-01.1 National Institute of Standards and Technology (NIST) Handbook No. 44 -

NTEP - Exceptions
69-10-03-01.2 National Institute of Standards and Technology (NIST) Handbook No. 105-1 ■

Specifications and Tolerances for Reference Standards and Field
Standard Weights and Measures - Specifications and Tolerances for
Class F Field Standard Weights

69-10-03-01.2.1 National institute of standards and technoloov (NIST) Handbook No.
105-2 - Specifications and tolerances for reference standards and
field standard weights and measures - Specifications and tolerances
for field standard measurino flasks.

69-10-03-01.3 National Institute of Standards and Technology (NIST) Handbook No. 105-3
Specifications and Tolerances for Reference Standards and Field
Standard Weights and Measures - Specifications and Tolerances for
Graduated Neck-Type Volumetric Field Standards

69-10-03-01.4 National Institute of Standards and Technology (NIST) Handbook No. 105-4 -
Specifications and Tolerances for Reference Standards and Field
Standard Weights and Measures - Specifications and Tolerances for
Liquefied Petroleum Gas and Anhydrous Ammonia Liquid Volumetric
Provers

69-10-03-01.5 National institute of standards and technoloov fNIST) Handbook No. 105-7
Specifications and tolerances for reference standards and field
standard weiohts and measures - Specifications and tolerances for
dynamic small-volume provers

69-10-03-01.6 National institute of standards and technoloov fNISTI Handbook No. 105-8
Specifications and tolerances for reference standards and field
standard weiohts and measures - Specifications and tolerances for
field standard weight carts.

69-10-03-02 Adequate Standards
69-10-03-03 Master Test Weights and Prover Tanks [Repealed]
69-10-03-04 Enforcement [Repealed]
69-10-03-05 Weight Carts [Repealed]
69-10-03-06 Metrology Service [Repealed]
69-10-03-07 Delivery of Standards for Certification [Repealed]
69-10-03-08 Rejection of Standards

69-10-03-01. National institute of standards and technology (NIST) Handbook No. 44.

Except as modified in this article, the specifications, tolerances, tests, and other technical
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requirements for commercial weighing and measuring devices in North Dakota must conform to
the following sections and subsections of the 4988-2020 edition of the United States department
of commerce, NIST Handbook No. 44, which is adopted by reference: all of section 1, section 2
(except subsection 2t242.245). all of subsoction 3.30, cubsection 3.31 (oxcopt UR.2.2.,
and UR.2.3.), cubsoction 3.32 (oxcept UR.2.5. and UR.2.6.), and all of subsoctions 3.33, 3.35, and

section 3 (except subsection 3.34. 3.36. 3.38. and 3.39V In the event of a conflict between
the NIST Handbook No. 44 and North Dakota laws and rules. North Dakota laws and rules shall
prevail. Copies of the handbook may be obtained from:

Public Service Commission
600 East Boulevard Ave.. Dept. 408
Bismarck, ND 58505-0480

History: Amended effective October 1, 1988; December 1, 1990; February 1, 1992; August 1,
1993; September 1, 1994; February 1, 1996; Julyl, 1997; Julyl, 1998; October 1 1999"
August 1, 2000; January 1, 2002; May 1, 2005j . 2020.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-07

69-10-03-01.1. National Institute of standards and technology (NIST) Handbook No.
44 - National Type Evaluation Program-NTEP - Exceptions.

North Dakota may conoidor tho roquiromonts of tho national typo evaluation program
(NTEP) roforoncod within any edition of NIST Handbook No. adopted by this state, but shall not
fequire NTEP certification as a proroquisito is reouired for the-desion sale, installation, operation,
and certification of a commercial weiqhino and measuring device. A commercial weiohina and
measuring device used in commerce orior to fdate of oublicationl is exempt from NTEP
requirements provided the device is certified in accordance with section 69-10-01-02.3.

History: Effective January 1, 2002: amended effective . 2020.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02

69-10-03-01.2. National Institute of standards and technology (NIST) Handbook No.
105-1 - Specifications and tolerances for reference standards and field standard weights
and measures - Specifications and tolerances for class f field standard weights.

The specifications, tolerances, and other technical requirements for reference standards
and field standards used for testing commercial weighing and measuring devices in North Dakota
Shan must conform to the sections and subsections of the 4999 2019 edition of the United States
department of commerce, NIST Handbook No. 105-1, which is adopted by reference. In the event
of a conflict. North Dakota laws and other administrative rules shall prevail. Copies of the handbook
may be obtained from:

Public Service Commission

600 East Boulevard Ave.. Dept. 408
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Bismarck, ND 58505-0480

History: Effective March 1, 2003: amended effective . 2020.
General Authority; NDCC 64-02-03
Law Implemented: NDCC 64-02-03

69-10-03-01.2.1. National Institute of standards and technology fNISTI Handbook No.
105-2 - Specifications and tolerances for reference standards and field standard weights
and measures - Specifications and tolerances for field standard measuring flasks.

The specifications, tolerances, and other technical requirements for reference standards
and field standards used for testing commercial manufacturers and distributors of liquid products-
research and testing laboratories, and others concerned with accurate measurements of the
volume of liquids in North Dakota must conform to the sections and subsections of the 1996 edition
of the United States department of commerce. NISI Handbook No. 105-2. which is adooted bv
reference. In the event of a conflict. North Dakota laws and other administrative rules shall prevail.
Copies of the handbook mav be obtained from:

Public Service Commission
600 East Boulevard Ave.. Deot. 408

Bismarck. ND 58505-0480

History: Effective . 2020.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-03

69-10-03-01.3. National Institute of standards and technology (NISI) Handbook No.
105-3 - Specifications and tolerances for reference standards and field standard weights
and measures - Specifications and tolerances for graduated neck-type volumetric field
standards.

The specifications, tolerances, and other technical requirements for reference standards
and field standards used for testing commercial measuring devices in North Dakota shall must
conform to the sections and subsections of the 4W?_2010 edition of the United States department
of commerce, NIST Handbook No. 105-3, which is adopted by reference. In the event of a conflict.
North Dakota laws and other administrative rules shall prevail. Copies of the handbook may be
obtained from:

Public Service Commission
600 East Boulevard Ave.. Dept. 408
Bismarck, ND 58505-0480

History: Effective March 1, 2003: amended effective . 2020.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-03
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69-10-03-01.4. National institute of standards and technology (NIST) Handbook No.
105-4 - Specifications and tolerances for reference standards and field standard weights
and measures - Specifications and tolerances for liquefied petroleum gas and anhydrous
ammonia liquid volumetric provers.

The specifications, tolerances, and other technical requirements for reference standards
and field standards used for testing commercial liquefied petroleum gas and anhydrous ammonia
liquid measuring devices in North Dakota shall must conform to the sections and subsections of
the 4^ 2016 edition of the United States department of commerce, NIST Handbook No. 105-4,
which is adopted by reference. In the event of a conflict. North Dakota laws and other administrative
rules shall prevail. Copies of the handbook may be obtained from:

Public Service Commission
600 East Boulevard Ave.. Dept. 408
Bismarck, ND 58505-0480

History; Effective March 1, 2003: amended effective . 2020.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-03

69-10-03-01.5. National institute of standards and technoloav fNIST) Handbook No.
105-7 - Specifications and tolerances for reference standards and field standard weights
and measures - Specifications and tolerances for dvnamic smali-volume provers.

The specifications, tolerances, and other technical requirements for reference standards
and field standards used for testing or verification of commercial liquid measurement devices in an
operational line for compliance with the requirements of commercial device requirements without
interrupting normal process flow in North Dakota must conform to the sections and subsections of
the 1997 edition of the United States department of commerce. NIST Handbook No. 105-7. which
is adopted by reference. In the event of a conflict. North Dakota laws and other administrative rules
shall prevail. Copies of the handbook may be obtained from:

Public Service Commission
600 East Boulevard Ave.. Deot. 408

Bismarck. ND 58505-0480

History: Effective . 2020.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-03

69-10-03-01.6. National institute of standards and technoloav fNIST) Handbook No.
105-8 - Specifications and tolerances for reference standards and field standard weights
and measures - Specifications and tolerances for field standard weight carts.

The specifications, tolerances, and other technical requirements for reference standards
and field standard weight carts used for testing commercial weighing devices in North Dakota must
conform to the sections and subsections of the 2019 edition of the United States department of
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commerce. NIST Handbook No. 105-8. which is adopted bv reference. In the event of a conflict-
North Dakota laws and other administrative rules shall prevail. Copies of the handbook mav be
obtained from:

Public Service Commission
600 East Boulevard Ave.. Pent. 408
Bismarck. ND 58505-0480

History: Effective . 2020.
General Authoritv: NDCC 64-02-03
Law Implemented: NDCC 64-02-03

69-10-03-02. Adequate standards.

A standard used to certify any commercial weighing and measuring device must be annually
certified as traceable by a NIST-recognized metrology laboratory. The commission may extend the
twelve month recertification interval up to fiftoon months an additional 90-davs orovided that the
request is made 30-davs before the certification expires.

A current legible copy of the certificate of traceability must be maintained with the
commission. Annual recertification is subject to the following exceptions and conditions:

"I- The standards Standards integral to and used for recertification of a commercial
automatic bulk-weighing system must be certified traceable by a NIST-recognized
laboratory at least once every five years.

2. The volumotrio Volumetric graduated neck and dvnamic small volume provers used
to certify commercial loading-rack, processing olant. or refinery meters used for
petroleum based products must be certified traceable by a NIST-recognized
laboratory at least once every three years.

3. Unless otherwise approved by the commission, the operator of a coal belt conveyor
scale jurisdictional to the commission must conduct a material load test at least once
every two years provided that electronic or other simulated load testing is done at
least once every three months.

4. A master meter may not be used as a standard to certify commercial tP6 liquid
petroleum gas devices.

5. Notwithstanding the other provisions of this section, the commission may require
recertification of any standard if upon inspection the physical condition of a standard
indicates a need for recertification.

History: Amended effective April 1,1992; September 1,1994; February 1,1996; July 1,1997;
July 1, 2008; October 1, 2010; . 2020.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02, 64-02-13
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69-10-03-03. Master test weights and prover tanks.

Repealed effective April 1, 1992.

69-10-03-04. Enforcement.

Repealed effective May 1, 2005.

69-10-03-05. Weight carts.

Repealed effective October 1, 2010.

69-10-03-06. Metrology service.

Repealed effective October 1, 2010.

69-10-03-07. Delivery of standards for certification.

Repealed effective October 1, 2010.

69-10-03-08. Rejection of standards.

Standards rejected by a NIST-recognized laboratory must be removed from service as
follows:

1. A standard that has been rejected must be conspicuously marked by sealing, tagging,
or painting as appropriate to that standard.

2. A rejected standard may not be used to test and certify a commercial weighing and
measuring device. The use of a rejected standard may result in commission
enforcement action.

3. A standard riot meeting appropriate design criteria may be allowed to remain in
service for a limited time, provided a variance permit is obtained from the commission
prior to certification or recertification.

History: Effective May 1, 2005; amended effective July 1, 2008; October 1, 2010
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02
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CHAPTER 69-10-04
SERVICE REGULATIONS

Section

69-10-04-01 Registration of Service Persons
69-10-04-01.1 Registration of Service Companies
69-10-04-02 Application for Registration and Permitting of a Service Person
69-10-04-02.1 Self-Certification
69-10-04-02.2 Application for Registration of a Service Company
69-10-04-02.3 Issuing a Placing in Service Permit
69-10-04-03 Revocation of Registration
69-10-04-04 Reports
69-10-04-05 Standardized Report Forms
69-10-04-06 Quality Control - Evaluation
69-10-04-06.1 Quality Control - Failures [Repealed]
69-10-04-06.2 Procedures for Evaluating Work of Registered Service Persons [Reoealedl
69-10-04-06.3 Quality Control - Failures
69-10-04-07 Adequate Field Standard Requirements - Exception
69-10-04-08 Devices Taken out of Service [Repealed]

69-10-04-01. Roqistration Registered of service persons - Privlieaes and
Responsibilities.

A registered sorvico porson has tho authority to cortify weighing or measuring devicoo
described in North Dakota Century Code section 6^-02 13 and to remove an official rejection,
equipment repair notice", or "not sealed" tag or sticker and place tho dovice in sorvico.- A
registered service person shall have the authoritv to remove an official reiection seal, equipment
repair notice tag, non-commercial device seal, device certification seal, or other mark placed on a
weighing or measuring device by the authoritv of the commission. Furthermore, a registered
service person has the authoritv to certify weiohino or measuring devices described in North
Dakota Centurv Code section 64-02-13.

A registered service person is responsible for installino. reoairino. and adiustino devices
such that the devices are adiusted as closely as practicable to zero error.

History: Amended effective April 1, 1992; September 1, 1994; July 1. 1997; . 2020.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02

69-10-04-01.1. Registration of Registered service companies - Privileges and
Responsibilities.

A registered service company has the authority to maintain state-certified field standards
and to employ a registered service person to design, install, and repair a commercial weighing or
measuring device as described in North Dakota Century Code section 64-02-13.
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History: Effective July 1, 1998: amended effectivR . 2020
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02

69-10-04-02. Application for registration and permitting of a service person.

An applicant must be empioved bv a currentiv permitted registered serviced companv to be
eligible for permitting as a registered service person. Annual application for registration as a
registered service person must be submitted to the commission under the following requirements;

1. A first-time applicant or an applicant whose permit has been expired more than two
years shall:

Submit a complete application for registration as a registered service person
on the form prescribed bv the commission. The form must include certification
that the applicant is fully qualified to install, service, repair, recondition, test.
and certify the device types for which oermittina is being requested:

b. Provide a written history of education aad^ work experience to show that the
applicant is fully qualified to install, service, repair, recondition, test, and certify
a commercial weighing or measuring device^aftd-on the form provided bv the
commission. Applicants mav only oualifv to test devices for which thev have
met the education and work history reouirements. Education and work history
requirements include:

m 60-davs of on the iob trainino directly related to the installation-
maintenance. repair, and calibration of all device tvoes the applicant
will be certifvinq or placing into service: or

(2) satisfactorily completed a manufacturer's in-deoth training course
covering the installation, maintenance, repair, and calibration of each
device type the applicant will be certifying or placing into service. Proof
of course completion is required: or

holding a certification from another state as a registered service
person, for at least 60-davs. with authority to certify or place weighing
or measuring devices into service. Proof of current certification must
be provided.-aad

c. Complete written tests that must be taken at a location and time designated
by the commission, and must be administered as follows:

(1) The written test will be open book, with seventy fivo eighty percent as
the minimum passing score. The test material will cover the applicable
sections of the adopted 4©99 edition of NIST Handbook No. 44, North
Dakota Century Code title 64, and North Dakota Administrative Code
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article 69-10; and

(2) In the case of a test failure, an applicant may retake the tests after a
review period of ten working days.

2. Each applicant registered by the commission shall utilize adequate standards during
the testing and certification of a commercial device as provided in this chapter.

3. An applicant who is applying for renewal of an existing registration shall complete and
subrnit the application at least ftfteeo thirtv days prior to the expiration date of the
applicant's existing registration. Each applicant who has ronowed an oxisting
registration shall utilize adoquato standards during tho testing and cortification of a
eommorcial dovico.

History; Amended effective April 1, 1992; September 1, 1994; July 1, 1997; January 1, 2002" Mav
1, 2005; July 1, 2008; October 1, 201 Oj_ , 2020.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02

69-10-04-02.1 Self-certification.

Self-certification to repair, test, and certify an operator's own commercial weighing and
measuring devices is permitted only as provided in this section:

1. Only hazardous liquid pipeline operators. North Dakota highway patrol, natural gas
pipeline operators, and manufacturing-processing operators may self-certify;

2. Applications must be submitted to the commission in writing;

3. Commission approval is required annually; and

4. Applications must address the following conditions:

a. The person doing the self-certification must be registered with the commission
under section 69-10-04-02. However, persons or companies who make written
application to tho commission doscribing their weighing or measuring dovicos,
operating and maintonanco procoduros, tooting procoosos including a list of
testing tochnicians and thoir oxportiso, and reporting roquiromonts, subjoct to
commission approval, may bo oxompt from tho provisions of soction 60 10
01 02, except for subdivision d of—subsection 1 and subdivision b of
subsection 2 of soction 69 10 01 02.

b. Upon testing, the device must be within commission-approved tolerance.

c. Whenever a weighing or measuring device is recertified, the person or
company recertifying that device shall, within seven working days, report the
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recertification to the commission. The report must clearly identify each device,
the initial test results recorded during self-certification, and the test results
upon recertification.

d. A weights and measures inspector may randomly recertify any self-certified
weighing or measuring device either by performing a test or by witnessing a
test performed by a self-certified service person.

History: Effective April 1, 1992; amended effective August 1, 1993; September 1, 1994" July 1
1997; January 1, 2002; May 1, 2005; . 2020.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02, 64-02-13

69-10-04-02.2. Application for registration of a service company.

JL annual application for registration as a registered service company must be filed
with the commission prior to conducting any service work on commercial weighing or measuring
devices and must include:

^  ̂ Acceptable evidence that all of the service standards used to test and approve
commercial weighing or measuring devices have been certified under section 69-10-
03-02;

^  ̂ copy of the company's standardized report form, if not currently on filo with
the commission, as required by section 69-10-04-05;

^  ̂ A sample of the company's "tested and approved" sticker and intemal seals,
certification seal and security seals if not currently on filo with tho commission, as
required by section 69-10-01-03; and

4^ dL An application for registration.

Upon acceptance and approval of an application, the commission will issue the
service company an annual permit as a registered service company. All permits issued remain the
property of the commission and must be surrendered upon demand.

History: Effective July 1, 1998; amended effective May 1, 2005; . 2020.
General Authority: NDCC 64-02-03
Law implemented: NDCC 64-02-02, 64-02-13

69-10-04-02.3. issuing a placing Placing in service permit permits.

Upon acceptance and approval of an application, the commission shall issue a placing in
service permit to the applicant registered service person. All permits issued under this section
remain the property of the commission and must be surrendered upon demand. Permits issued will
be either probationary or permanent annual as defined in this section. Permits must be carried at
all times while conducting weighing or measuring device servicino or certification and must be
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produced upon rfigiifist

1. Probationary permits.

An applicant with Iocs than three months' oxporienco ropalring and placing
devices into corvice will rocolvo a probationary permit annual permit holder's
permit may be downgraded to probatlonarv for not performing proper tests
and Inspections or other violations deemed relevant by the commission :

b. The duration of a the probationary permit will be at the discretion of the
commission but will not exceed six months from the effective date of tooting;
and

c. A probationary permitholder shall be accompanied by, and have each placing
in service test report cosigned by, an permanont annual permitholder from the
same service company and qualified in the same weighing or measuring
device category in order for the test report or the placing in service to be
considered valid.

2. Permanont-Annual permits.

a. An applicant_with more than throo months' oxporienco repairing and placing
devices into service who has met the work history or experience requirements
of a registered service person and satisfactorily completed all required tests
will receive a_permanont an annual permit;

b. An applicant who has been previously tostod and issued a permanent held an
annual permit by the commission within the last five two years, but has allowed
it to expire, will rocoivo a pormanont permit is eligible for permit reinstatement:
ef and

c. A probationary permitholder who has completed probationary time assigned
or requirements without receiving any quality control assurance failures will
receive a permanont an annual permit.

History: Effective May 1, 2005; amended effective October 1, 2010; , 2020.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02

69-10-04-03. Revocation of registration permit - Service company and service
person.

The commission may, for good cause, suspend or revoke a registered service person's
permit or a registered service company's permit. A person or a company not registered with the
commission but qualified to install a commercial weighing or measuring device may install but may
not place in service, service, repair, or recondition a commercial weighing or measuring device
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without a variance permit from the commission.

History: Amended effective April 1, 1992; July 1, 1997; July 1, 1998; October 1,1999; July 1
2008; . 2020.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02

69-10-04-04. Reports.

A registered service person must, within seven working days, send a test report on all
commercial weighing or measuring devices certified, recertified, serviced, or inspected and tested
by the person to the commission, and shall furnish a copy of the test report to the owner or operator
of the device.

History: Amended effective April 1, 1992; August 1, 1993; September 1, 1994; July 1, 1997.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02,64-02-13

69-10-04-05. Standardized report forms.

All test report forms filed with the commission aftor July 1, 1001, must be in a commission
approved format. Tho commission will issuo copios of tho standardizod prototype to all nowly
permitted rogisterod sorvioo companios.- Failure to file a test reoort in a commission aoproved
format may result in the rejection of the report.

History: Effective August 1, 1993; amended effective February 1, 1996; October 1 1999"
. 2020.

General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02, 64-02-13

69-10-04-06. Quality control assurance - Evaluation.

1. The commission may evaluate the work performed by a registered service person to
ensure that the person is performing proper inspections and tests. The evaluation method may be
by direct observation of a rogisterod sorvico person placing a commercial device into sorvico or by
reinspection of a device previously placed into servico by a registorod sorvico porcon. or recertified
by a registered service person. The commission may consider the following criteria during the
evaluation:

^  SL Tho rosults of a random campling of at loast one inspoction and tost por yoar,
or moro if co ordorod by tho commission, of tho devices cortifiod by a registorod
servico porcon The results of previous qualitv assurance inspections:

^  k Complaints filed against a registered service person, and whether those
complaints are valid; and

36



^  C; Other factors deemed relevant by the commission.

2. A quality assurance inspection ends when the tested device either fails a portion of
the inspection or It passes the Inspection. When a device fails a auailtv assurance Inspection, the
failure wiii be documented, the device wlii be rejected, and a follow uo auaiitv assurance inspection
will be conducted as soon as practical. When a device passes a quality assurance inspection, a
weights and measures inspector shall affix a auaiitv assurance inspected tao to the device. A auaiitv
assurance inspection does not take the place of the annual certification.

History: Effective September 1, 1994; amended effective February 1, 1996; October 1, 1999" Julv
1, 2008; October 1, 2010; . 2020.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02, 64-02-13

69-10-04-06.1. Quality control - Failures.

Repealed effective October 1, 2010.

69-10-04-06.2. Procedures for evaluating work of registered service persons.

Procedures for evaluating work of registered service persons must be provided in a fair and
|ust manner. A quality control inspection to ovaluato the work of a registered sorvico person will bo
conductod as sot forth in this soction:

4^ Seloction critoria includoo:

Location of tho dovico in relation to location of the appropriato ctato inspoctor
is a controlling factor;

Each rogiotorod sorvico person whoso annual dovico testing total is at loast
ono hundred will bo ovaluatod on ono of ovory ono hundred dovicos tested;

Each rogistorod sorvico porson whoso annual dovico testing total is loss than
ono hundred will bo assigned a quality cor
total devices tested tho previous year; and

O-

Receipt of a complaint.

A rogistorod sorvico porson who rocoivos multiple quality control inspoctions within a
twelve month period bocauso of tho number of dovicos tostod, and has not failed on
tho first schodulod quality control inspoction for that time poriod, will rocoivo an
honorary pass on tho socond schodulod quality control inspoction. If tho number of
dovicos tostod roquiroc a third quality control inspoction which tho rogistorod sorvico
person does not fail, the fourth schodulod quality control inspoction will again bo an
honorary pass.-

A specific quality control inspoction ends when tho tostod dovico cither fails a portion
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of tho inspoction or it passes the inspoction.

4^ Whon a dovico failo a quality control inspoction, tho failuro will bo documontod, tho
devico will bo rojoctod, and a followup quality control incpoction will bo conductod ao
soon as practicablor

History: Effective May 1, 2005; amended effective October 1, 201 Oj 2020.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02,64-02-13

69-10-04-06.3. Quality control assurance - Failures.

A quality control assurance evaluation test report that discloses a failure must include any
alleged violations of North Dakota Century Code chaptor 61 03 title 64. North Dakota
Administrative Code chaptor 69-10 03 article 69. and any applicable sections of the NIST
Handbook No. 44, as adopted by reference in section 69-10-03-01. If a registered service person
fails three consocutivo quality control assurance inspections within a twelve-month period, the
commission may:

1. Issue a written warning requiring remedial action within thirty days from the date of
the warning;

^  Schedule a conforonce with tho registered sorvice person and that person's
employerr

32. Require that the registered service person retake the written tests required for
licensing under section 69-10-04-02;

43. Reduce the registered service person's permit status to probationary for up to six
months; ©f

54. Suspend the registered service person's permit and assess a civil penaltVT.- or

^  other actions deemed suitable by the commission.

The results of any quality control assurance failures and associated enforcement actions
may be sent to the registered service person's employer and to the owner or operator of the
affected device.

A quality control assurance evaluation report and a record of any associated enforcement
action is filed as part of the overall quality control assurance profile of the affected registered
service person and must remain part of that profile for twelve months from the date of the failure.

History: Effective October 1, 2010: amended effective . 2020.
Genera! Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02, 64-02-13
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69-10-04-07. Adequate field standard requirements - Exception.

All state weights and measures inspectors and registered service companies shall make
available minimum test weights and test loads as required by NIST Handbook No. 44, table 4,
during tests of commercial weighing devices. However, during highway load restrictions as
announced by the North Dakota department of transportation, shift tests, load-bearing tests and
section tests required by section 69-10-02-21 and NIST Handbook No. 44, table 4, may be
performed with a test load of ten thousand pounds [4535.9 kilograms].

History: Effective July 1, 1998.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02, 64-02-13

69-10-04-08. Devices taken out of service.

Repealed effective May 1,2005.
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STATE OF NORTH DAKOTA

PUBLIC SERVICE COMMISSION

Public Service Commission Case No. GS-20-370
Pipeline Safety
Rulemaking

CHAPTER 69-09-03

PIPELINE SAFETY
Section

69-09-03-01 Safety
69-09-03-02 Adoption of Regulations

69-09-03-01. Safety.

Pipeline facilities used for the Intrastate distribution and transmission of natural and
other gas, liquefied natural gas, or hazardous liquids shall be designed, constructed, and
operated to meet the safety standards set forth In regulations of the United States
department of transportation adopted In section 69-09-03-02. The commission may
require such proof of compliance as It deems necessary.

History: Amended effective July 1, 1986; January 1, 1988; April 1. 2015;
General Authority: NDCC 28-32-02, 49-02-04
Law Implemented: NDCC 49-02-01.2,49-02-04

69-09-03-02. Adoption of regulations.

The following parts of title 49, Code of Federal Regulations In effect as of July 31,
2049-August 20. 2020. are adopted by reference:

1. Part 190 - Pipeline Safety Programs and Rulemaking Procedures.

2. Part 191 - Transportation of Natural Gas and Other Gas by Pipeline,
Annual Reports, Incident Reports, and Safety-Related
Condition Reports.

3. Part 192- Transportation of Natural and Other Gas by Pipeline:
Minimum Federal Safety Standards.

4. Part 193 - Liquefied Natural Gas Facilities: Federal Safety Standards.

5. Part 194- Response Plans for Onshore Oil Pipelines^

6. Part 195 - Transportation of Hazardous Liquids by Pipeline.
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7. Part 199- Drug and Alcohol Testing.

Copies of these regulations may be obtained from:

Public Service Commission
600 East Boulevard, Dept. 408
Bismarck, ND 58505-0480

History: Effective June 1, 1984; amended effective Julyl, 1986; January 1, 1988
March 1, 1990; February 1, 1992; August 1, 1993; August 1, 1994; February 1, 1996
July 1, 1997; July 1, 1998; September 1, 1999; August 1, 2000; January 1, 2002
November 1, 2003; May 1, 2005; July 1, 2006; April 1, 2008; January 1, 2010; April 1,
2012; April 1, 2015; October 1, 2016; July 1, 2018; July 1, 2020j .
General Authority: NDCC 28-32-02
Law Implemented: NDCC 49-02-01.2
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STATE OF NORTH DAKOTA

PUBLIC SERVICE COMMISSION

Public Service Commission

Weights and Measures
Rulemaking

Public Service Commission

Pipeline Safety
Rulemaking

Case No. WM-20-369

Case No. GS-20-370

MOTION

August 26, 2020

I move the Commission propose to adopt and amend the North Dakota

Administrative Code as attached, issue a Notice of Intent to Amend Administrative Rules

and Notice of Public Hearing, and issue an abbreviated Notice of Intent to Amend

Administrative Rules and Notice of Public Hearing for publication in each official county

newspaper throughout the state as required by law, in Public Service Commission,

Weights and Measures, Rulemaking, Case No. WM-20-369 and Public Service

Commission, Pipeline Safety, Rulemaking, Case No. GS-20-370.

Article 69-10

Section 69-09-03-02

Testing and Safety

Adoption of Regulations

1  GS-20-370 Filed 08/26/2020 Pages: 42
Commission Motion to propose revisions to ND Admin. Code and issue Notices
Public Service Commission

2 WM-20-369 Filed 08/26/2020 Pages: 42
Commission Motion to propose revisions to ND Admin. Code and issue Notices
Public Service Commission



STATE OF NORTH DAKOTA

PUBLIC SERVICE COMMISSION

Public Service Commission

Weights and Measures
Rulemaking

WM-20-369

Chapter
69-10-01

69-10-02

69-10-03

69-10-04

69-10-05

Section

69-10-01-01

69-10-01-02

69-10-01-02.1

69-10-01-02.2

69-10-01-02.3

69-10-01-03

69-10-01-03.1

69-10-01-03.2

69-10-01-04

69-10-01-04.1

69-10-01-04.2

69-10-01-05

69-10-01-05.1

69-10-01-06

69-10-01-06.1

69-10-01-07

69-10-01-08

69-10-01-09

69-10-01-09.1

69-10-01-09.2

69-10-01-09.3

69-10-01-10

69-10-01-10.1

69-10-01-11

69-10-01-12

69-10-01-13

ARTICLE 69-10

TESTING AND SAFETY

Weights and Measures - General
Scales

Standards

Service Regulations
Oil and Gas Metering Systems [Repealed]

CHAPTER 69-10-01

WEIGHTS AND MEASURES - GENERAL

Definitions

Installation by Other Than a Registered Service Person
Certification

Repair and Calibration
Recertification

Sealing
Registration of a New or Moved Commercial Device [Repealed]
Equipment Repair Notice - Applicable Usage
Registration of New Devices - Moving Existing Devices [Repealed]
Variance Permit Requests
Split-Weigh Variance Permit Requests
Rejected Devices
Inactive Weighing or Measuring Devices
Liquefied Petroleum gas Meters [Repealed]
Liquefied Petroleum Gas Meters - Temperature Compensation
Sale of Liquid Fuels on Other Than gross Volume Basis Prohibited [Repealed]
Assisting Inspector
Bulk Liquid Fuel Meters [Repealed]
Bulk Liquid Fuel Meters - Retail Sales
Bulk Liquid Fuel Meters - Marking
Bulk Liquid Fuel Meters - Design Use
Examination of Records

Retention of Records

Device Adjustments
Sale of Anhydrous Ammonia
Enforcement



69-10-01-14 Inspection and Testing Accessibility
69-10-01-15 Devices Taken Out of Service
69-10-01-16 Service Contracts

69-10-01-17 Manufacturer Design Deviations and Limitations

69-10-01-01. Definitions.

As used in article 69-10:

1- "Audit trail" means an electronic count or information record of the changes to the
values of the calibration or configuration parameters of a device.

42. "Automatic bulk weighing system" means a weighing system which weighs grain
adapted to the automatic weighing of bulk commodities in successive drafts or
predetermined amounts, automatically records recording the no-load and loaded
weight values, and accumulates accumulating the net weight of each draft.

23. "Batching scale" means a noncommercial weighing or measuring device used to
determine, in part, the amount of an ingredient in a finished, manufactured
commodity.

34. "Certify" means to seal, if upon testing and inspection, a weighing or measuring
device is within the permitted tolerance and properly installed.

45. "Commerce" means the distribution or consumption of quantities, things, produce,
commodities, or articles which may be offered or submitted by any person for sale or
hire.

6. "Commercial weighing and measuring device" includes:

a. A weighing or measuring device commerciallv used or emploved in

establishing size, quantity, extent, area, or measurement of quantities, things,

produce, or articles for distribution or consumption, purchased, offered, or

submitted for sale, hire, or award, or in computing any basic charge or
payment for services rendered on the basis of weight or measure: and

b. An accessory attached to or used in connection with a commercial weighing

or measuring device when such accessory is so designed or installed that its

operation affects the accuracy of the device.

§7. "Equipment repair notice tag" means a tag that allows a device to be operated for
sixty days from its inspection date pending correction of cited defects relating to the
device or any of its required peripheral equipment. The tag defaults to a rejection tag
if the device is not in compliance within sixty days.

68. "Liquid or EPG liquefied petroleum gas computing pump" means a device that
provides fuel or tPG liquid petroleum gas to a consumer.

9. "Medical marijuana" means medical marijuana as regulated by the North Dakota

department of health.



8t10. "NCWM" means the national conference on weights and measures.

711- "NIST" means the United States department of commerce, national institute of
standards and technology.

12. "NTEP" means the national conference on weights and measures, national type
evaluation orooram.

§13. "Not sealed-Non-Commercial Device" means a sticker tag or seal applied to a device
which has not been inspected and tested, does not meet applicable design or
tolerance requirements, or is no longer being used commercially. A device that is not
sealed shall not be used in commerce:

14. "Qualitv Assurance Inspected" means a tag applied to a device which either passed
a gualitv assurance test or passed a test in response to a consumer complaint.

Q15. "Random testing" means the random retesting and recertification by a weights and
measures inspector of any weighing or measuring device being tested
certification rules.

4016. "Registered service person" means a person or agency authorized by the

an individual who for hire, award,

commission, or pavment of anv kind, installs, services, repairs, or reconditions a

commercial weighing or measuring device, and who registers with the commission.

4417. "Rejected for repair" means a sticker or seal applied to a device which has been
inspected and tested and does not meet applicable design or tolerance requirementsr
A device that is rejected for repair shall be modified or repaired by a registered
service person within thirty days of the date it was rejected and may not be used in
commerce until placed into service.

4218. "Retail fuel device" means a commercial, indicating fuel pump used to deliver fuel to
individual highway vehicles in quantities of one hundred gallons [378.54 liters] or less
per transaction or fuel additive device used to deliver fuel or fuel additive used in

internal-combustion engines.

4220. "Seal" means marking a weighing or measuring device to show certification or
rejection.

44^. "Security seal" means either a crimpable lead and wire pressure-sensitive seal, a
plastic and wire pressure-sensitive seal, or a pressure sensitive adhesive sealing
sticker, permanently attached to a weighing or measuring device to prevent or
indicate unauthorized access to the tolerance-adjusting mechanisms of that device.

4§^. "Single draft weighing" means simultaneously weighing each end of a vehicle or
individual elements of coupled combination vehicles.



^23. "Split-weighing" means determining the weight of a vehicle, combination vehicle, or
a commodity by adding together the results obtained by separately and not
simultaneously weighing each end of such vehicle or individual elements of such
coupled combinations.

4724. "Standard" means test equipment used for certifying weighing or measuring devices.

4825. "Variance permit" means a temporary or permanent suspension of a particular rule
granted to an owner or operator of a commercial weighing or measuring device^
because of an economic hardship, a site restriction requiring modification to the

4926. "Weights and measures inspector" means a commission employee in the testing and
safety division performing duties sot by the commission engaged in enforcing
provisions of North Dakota Century Code title 64 and North Dakota Administrative
Code article 69-10.

History: Amended effective ApriM, 1992; August 1, 1993; September 1, 1994; February 1,
1996; July 1, 1997; July 1, 1998; August 1, 2000; January 1, 2002; March 1, 2003; November 1.
2003; July 1, 2008; . 2020.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-03

69-10-01-02. Installation by other than a registered service person.

A person, other than a registered service person, who installs a commercial weighing or
measuring device must report the installation to the commission within seven working days from
the day the installation was completed. The device must then be certified by a weights and
measures inspector or a registered service person, as allowed by section 69 10 04-02.1, before
the device can be used in commerce.

History: Amended effective April 1, 1992; August 1, 1993; July 1, 1997; July 1, 1998;_
■ 2020.

General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02, 64-02-13

69-10-01-02.1. Certification.

A weighing and measuring device may only be certified for commercial use by the
commission or a registered service person. Certification must take place at the location of intended
use unless the device is othenwise designed, in which case the device must be tested by the
commission or a registered service company at the location of intended use within fifteen months

of its installation. The commission may certify a weighing or measuring device by actual testing of
the device, or by witnessing the test.

History: Effective April 1, 1992; amended effective August 1, 1993; September 1, 1994; February



1, 1996; July 1, 1997; July 1, 1998i.
G

2020.
eneral Authority: NDCC 64-02-03

Law Implemented: NDCC 64-02-02, 64-02-13

69-10-01-02.2. Repair and calibration.

A commercial weighing and measuring device may only be repaired, tested, calibrated, and
placed into commercial service by a registered service person, or tested and adjusted, as allowed
by law, and certified for commercial service by the commission, whichever is applicable.

History: Effective July 1, 1997.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02, 64-02-13

69-10-01-02.3. Reoertifioatjoft Device recertification.

The commission or a registered service person may inspect, test, and calibrate a
commercial weighing or measuring device annually. The owner of any commercial weighing or
measuring device is responsible for its accuracy and must have it tested once every fifteen months.
Commission staff shall issue a written —x ...

interval up to twentv-four months.
commission mav extend the fifteen month certification

History: Effective July 1, 2008: amended effective
G

■ 2020.
eneral Authority: NDCC 64-02-03

Law Implemented: NDCC 64-02-02, 64-02-13

69-10-01-03. SeaffnflCertifvinq and Sealing .

A weighing or measuring dovico used in commorco must be certified and sealed. A security
.... ' , to prevent adjustments to the calibration of the devico. An

lie and unaffected by the elements
proof of certification. It is unlawful to remove, or allow

to bo romovod, an official tag or soal without commission approval. Effoctivo January 1, 1995, an
adhesive sticker must contain the following information: name and telephone number of the

... . . company certifying the dovico, the words "tested and approved".

li A weighing or measuring device used in commerce must be certified and sealed. A
security seal must be installed where applicable, to prevent or indicate unauthorized
adjustments to the calibration of the device. If a security seal is unable to be installed,
the device must be equipped with an audit trail. The audit trail number must be
recorded on the test report.



Z  A security seal must:

§1 Be registered with the commission:

L  If utilizing crimpable or lead wire type, contain the year in which the security
seal was applied on one side and the initials of the registered service company
certifying the device on the other side:

If utilizing a pressure sensitive adhesive sticker, contain the name of the
registered service company certifying the device, the word "sealed", and a
place to write the year of installation: and

i  If utilizing a plastic and wire pressure-sensitive seal, contain the company's
name or initials and a unigue numeric serial number.

^  An certification seal must:

a. Contain the following information:

L  Name and telephone number of the commission or registered service
company certifying the device.

iL Prominently display the words "tested and approved", and

liL Utilize preprinted month and year indicators that are to be punched out
upon device certification.

b:. Be made of sufficient gualitv material, other than paper, to remain readable
and unaffected by the elements: and

Ci Be installed externally and located so that it is clearly visible to the public using
the device.

A registered service company may not use green, red, yellow, or orange certification
seals. These colors are reserved for commission use.

^  It is unlawful to remove, or allow to be removed, an official tag, certification seal, or
security seal without commission approval.

History: Amended effective April 1, 1992; August 1, 1993; September 1, 1994; July 1, 1997; July
1, 1998; January 1, 2002; July 1,2008; . 2020.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02, 64-02-13

69-10-01-03.1. Registration of a new or moved commercial device.

A written report must be filed with the commission by the owner or operator of any new
weighing or measuring device and any commercial weighing or measuring device that



or rolocation.

History: Effective July 1, 1097; amondod offootive July 1, 1008; January 1, 2002.

Repealed effective ■ 2020.

69-10-01-03.2. Equipment repair notice - Applicable usage.

equipment
repair notice tag defaults to a reiection sea! If the device is not repaired or modified to a compliant
state within sixty days. An equipment repair notice tao may be used in the following
circumstances:

1. During the period any one of the following is pending:

a. Response to a variance permit request;

b. Completion of design requirements; or

c. Repair of required peripheral equipment;

2. When a point of sale liquid-measuring device:

a. Is a retail liquid-measuring device that is no more than two cubic inches [32.77
milliliters] outside of the applicable tolerance for over-registration or ten cubic
inches [163.87 milliliters] outside the applicable tolerance for under-registration,
using a five gallon [18.93 liter] test measure;

b. Is a vehicle tank or wholesale liquid-measuring device that is no more than
twenty-two cubic inches [360.52 milliliters] outside of the applicable tolerance
for over-registration or one hundred cubic inches [1638.71 milliliters] outside
the applicable tolerance for under-registration, using a one hundred gallon
[378.54 liter] prover;

c. Is ae LPG a liquid petroleum gas liquid-measuring device that is no more than
five-tenths of one percent outside of the applicable tolerance for over-
registration or five percent outside the applicable tolerance for under-
registration, using a one hundred gallon [378.54 liter] test with a one hundred
gallon [378.54 liter] prover;

d. Is aa LPG a liquid petroleum gas or anhydrous ammonia liquid-measuring
device equipped with an automatic temperature compensating system, the
allowable error difference between an activated and not activated mechanical
or electronic automatic temperature compensating system is no more than one-
half of one percent outside of the applicable tolerance for over-registration or



under-registration; or

e. Is a liquid hydrocarbon or agri-chemical measuring device that has an
automatic temperature compensating system, the difference between the
meter error (expressed as a percentage) for results determined with and
without the mechanical or electronic automatic temperature compensating
system activated may be no more than one-tenth of one percent outside of the
applicable tolerance for over-registration or under-registration;

3. When a point of sale weighing device is no more than one scale division outside of
applicable tolerance for over-registration or two scale divisions outside the applicable
tolerance for under-registration; or

4. When a point of purchase or point of sale weighing device is no more than one scale
division outside of applicable tolerance for over-registration or under-registration; or

5. When 51% or more of retail fuel devices tested, either bv arade or bv location, over-
registers:

Ii Four cubic inches r65.55 millilitersi or more when using a five gallon ri8.93 liter!
test measure, or

Forty-seven cubic inches f770.19 millilitersi or more when using a one hundred
gallon f378.54 literl prover.

History: Effective March 1, 2003; amended effective November 1, 2003; May 1, 2005; July 1
2008; . 2020.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02, 64-02-13

69-10-01-04. Registration of new devices - Moving existing devices.

Repealed effective April 1, 1992.

69-10-01-04.1. Variance permit requests.

The operator of any commercial weighing or measuring device, other than an operator
seeking a split-weigh variance permit under section 69-10-01-04.2, may make written request for
a variance permit from the commission under North Dakota Century Code section 64-02-02. The
request for a variance permit must contain:

1. The name, address, and telephone number of the business making the request along
with the name of its contact person and the reason for the request;

2. A plan for compliance over a period not to exceed one hundred eighty days if the
variance permit request results from a rejection; or, a plan for compliance over a
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period not to exceed five years if the variance request results from economic
hardshipr Through reapplication. the economic hardship variance may be a
permanent variance permit provided the applicant can show that compliance will

3.

4.

5.

The manufacturer's name, type, location, serial number, class, deck length, and
capacity of the device;

The maximum amount that will be weighed on the device, along with a certified letter
from an engineer or competent scale engineering authority certifying that operating
the device at that weight will not constitute a safety hazard (if applying for a variance
permit that will allow a device to be used beyond its rated sectional or concentrated
load capacity);

Detailed information showing that compliance with specific regulations will cause
economic hardship (if applicable to the variance permit request)^ and must include:

Specific details on how adhering to current laws and rules places an economic
hardship on the operation:

^  Itemized list of costs associated with adherino to current laws and rules: and

^  Any additional information requested bv the commission.

rortiioot
I  LIC^Ol.

A variance permit granted by the commission is a temporary variance permit and does not
become permanent until sufficient time to conclude inspection and testing (usually two years) has
elapsed. A notice of the variance permit must be conspicuously posted on the device during the
time the temporary variance permit is in effect. An owner or operator shall reappiv for the variance
permit prior to the current variance permit expiration date.

History: Effective August 1. 1993; amended effective September 1, 1994; February 1, 1996; July
1, 1997; July 1, 2008; . 2020.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02, 64-02-13

69-10-01-04.2. Split-weigh variance permit requests.

The operator of any motor truck or motor truck dump scale installed after April 1,1965, may
make written request for a permanent split-weigh variance permit from the commission under North
Dakota Century Code section 64-02-02. The request for a variance permit must contain:

1. The name, address, and telephone number of the business making the request along
with the name of its contact person and the reason for the request;

2. The manufacturer's name, type, location, deck length, serial number, and capacity of



7.

the device;

The maximum amount of weight that will be placed upon the device at any time during
the split-weighing operation. If that maximum weight exceeds the rated sectional
capacity or concentrated load capacity of the device, the applicant must also include
a letter from an engineer or competent scale engineering authority certifying that
operating the device at that weight will not constitute a safety hazard;

The maximum distance between the front and rear outer axles of the vehicle or
coupled-combination vehicle that will be split-weighed;

A statement in the variance permit request certifying that each axle of the vehicle or
each axle of the coupled-combination vehicle will rest on a smooth straight surface,
in the same plane with, and not to exceed one-third inch [8.47 millimeters] per foot
[30.48 centimeters] out of level with, the scale deck during the split-weighing
operation;

A statement in the variance permit request agreeing to the following procedures to
be observed during the split-weighing operation;

a. Use of the vehicle brakes is prohibited;

b. The vehicle transmission must be in neutral; and

c. Chocking of the vehicle's wheels should be discouraged.

For an operator of a motor truck or motor truck dump scale installed after April 1,
1995, a temporary variance permit will be issued only if the operator has
substantiated that it is unable to install a scale of sufficient length to allow single-draft
weighing due to economic hardship. If the operator chooses to pursue the plea of
economic hardship, then the operator's split-weigh variance permit request must also
include a plan for compliance over a period not to exceed five years. Through
reapplication, at the end of the five-year period, the economic

2020.History; Effective February 1, 1996; amended effective July 1, 1997; July 1, 2008;
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02, 64-02-04

69-10-01-05. Rejected devices.

Once a weighing or measuring device has been rejected, the device may not be used in
commerce. A device that is rejected for repair must be modified or repaired by a registered service
person within thirty days of the date it was rejected. The commission may install a security seal on
the device to prevent its use until the device has been retested and certified or a variance permit
has been granted.
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History: Amended effective April 1, 1992; September 1, 1994; July 1, 2008; . 2020.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02, 64-02-13

69-10-01-05.1. Inactive weighing or measuring devices.

An inactive commercial weighing or measuring device unused or sealed "non-commercial
device" for longer than one year, must meet all current state laws and rules before it may be
retested and certified, unless the operator receives a variance permit allowing for the use of the
device.

History: Effective September 1, 1994; amended effective July 1, 1997; July 1, 2008.
General Authority: NDCC 28-32-02,64-02-03
Law Implemented: NDCC 64-02-02,64-02-04

69-10-01-06. Liquefied petroleum gas meters.

Repealed effective April 1, 1992.

69-10-01-06.1. Liquefied petroleum gas meters - Temperature compensation.

All sales of liquefied petroleum gas in a liquid state shall must be made through a meter
having an automatic temperature conpensator compensator. The compensator shall must be
connected, operable, and in use at all times.

History: Effective February 1,1996; amended effective , 2020.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02, 64-02-03

69-10-01-07. Sale of liquid fuels on other than gross volume basis prohibited.

Repealed effective July 1, 2008.

69-10-01-08. Assisting inspector.

When requested, the owner or operator of any commercial weighing or measuring device
shall supply access and assistance to the division a weights and measures inspector in movement
of the test weights to and from and on and off the scale for testing purposes, or for returning liquids
to aboveground or belowground storage tanks. Failure to provide inspector access and assistance
in a timely manner may be grounds for tagging the device "not sealed" sealing the device as a
"non-commercial device".

History: Effective August 1, 1993; amended effective September 1, 1994; February 1, 1996;.
■ 2020.

General Authority: NDCC 64-02-03
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Law Implemented: NDCC 64-02-02, 64-02-13

69-10-01-09. Bulk liquid fuel meters.

Repealed effective August 1, 2000.

69-10-01-09.1. Bulk liquid fuel meters - Retail sales.

Meters designed for bulk loading use may not be used for retail fuel sales without first
obtaining a variance from the commission, which may be granted for no longer than six months.

History: Effective September 1, 1994.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02, 64-02-13

69-10-01-09.2. Bulk liquid fuel meters - Marking.

A bulk liquid fuel meter used in commerce and not marked from the manufacturer with the
liquid to be measured must be sealed with a tag indicating the product for which the meter is
designed to deliver, or the liquid used to certify the meter if other than the design liquid.

History: Effective September 1, 1994.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02, 64-02-13

69-10-01-09.3. Bulk liquid fuel meters - Design use.

A bulk liquid fuel meter may not be used for the commercial delivery of any liquid fuel that
is not substantially similar in physical properties to the liquid fuel for which it was designed, tested,
and certified.

History: Effective September 1, 1994.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02, 64-02-13

69-10-01-10. Examination of records.

The commission may obtain copies of, and examine any weigh ticket, weigh receipt, meter
printer ticket, or any other record of sale resulting from the operation of any commercial weighing
or measuring device.

History: Effective August 1, 1993.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02, 64-02-13

69-10-01-10.1. Retention of records.
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A record of a sale such as a weigh ticket, weigh receipt, meter printer ticket, or any other
record resulting from the operation of any commercial weighing or measuring device must be
maintained on file at the place of sale for a period of not less than two years from the date of sale.

History: Effective July 1, 1998.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02, 64-02-13

69-10-01-11. Device adjustments.

State weights Weights and measures inspectors may not make adjustments to a
commercial weighing or measuring device other than to zero a device or adjust the level on certain
counter, dormant, and platform scales.

History: Effective September 1, 1994; amended effective July 1, 1997; November 1,
2003i . 2020.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02, 64-02-13

69-10-01-12. Sale of anhydrous ammonia.

The sale of anhydrous ammonia after January 1, 1999, on any basis other than by certified
scale or certified meter by any new or newly expanded anhydrous ammonia dealer is prohibited.

History: Effective July 1, 1997.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02, 64-02-13

69-10-01-13. Enforcement.

An operator of a commercial weighing and measuring device shall ensure that the device is
designed, constructed, operated, and maintained to meet applicable standards in state and

Dakota Century Code and North Dakota Administrative Code. The commission may require proof
of compliance. The commission may file a complaint for noncompliance, and, in addition to other
appropriate sanctions, assess civil penalties under North Dakota Century Code chapter 49-07 after
notice and opportunity for hearing on the complaint.

.2020.History: Effective May 1, 2005; amended effective July 1, 2008;
General Authority: NDCC 49-07, 64-02-03
Law Implemented: NDCC 64-02-02, 64-02-13

69-10-01-14. Inspection and testing accessibility.

A commercial weighing or measuring device must be installed so that it is easily accessible for
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inspection and testing.

History: Effective May 1, 2005.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02, 64-02-13

69-10-01-15. Devices taken out of removed from service.

When a state weights and measures inspector or a registered service person removes a
commercial weighing or measuring device is removed from service, a weights and measures
inspector shall affix a non-commercial device seal to the device. A device that is sealed as a "non
commercial device" must not be used in commerce, from service, tho inspector or A registered
service person shall notify the commission in writing within seven working days of the removal
when a device is removed from commercial service.

History: Effective May 1, 2005: amended effective . 2020.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02, 64-02-13

69-10-01-16. Service contracts.

Registered service companies shall notify the commission of any service contract that
provides for annual certification of a commercial device. Notification must be given no later than
thirty days from the date of the verbal or written contract. Commercial devices under service
contract that have not been tested within twelve months may be scheduled for testing by the
commission.

History: Effective May 1, 2005; amended effective July 1, 2008.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02, 64-02-13

69-10-01-17. Manufacturer design deviations and limitations.

Deviations from the manufacturer's design, installation specifications, intended application,
or established limits applicable to any commercial weighing or measuring device are not permitted
without approval from the manufacturer's engineering authority and a variance permit granted by
the commission.

History: Effective July 1, 2008.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02, 64-02-13
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CHAPTER 69-10-02

SCALES

Section

69-10-02-01 Livestock Scales - Specifications
69-10-02-02 Livestock Scales - Installation

69-10-02-02.1 Livestock Sea les - Certification

69-10-02-03 Twister Head Extensions

69-10-02-04 Steel Yard Rod

69-10-02-05 Portable Pitless Scales and Portable Hopper Scales
69-10-02-05.1 Fixed Pitless Scales

69-10-02-06 Clearances - Drainage - Pit Entrances
69-10-02-07 Foundation and Supports
69-10-02-08 Deviations from Manufacturer's Design [Repealed]
69-10-02-09 Deck Lengths
69-10-02-10 Indicating and Printing Elements
69-10-02-11 Limits Established by Factory-Rated Scale Capacity [Repealed]
69-10-02-12 Observation Windows or Video Cameras

69-10-02-13 Inspection and Testing Accessibility [Repealed]
69-10-02-14 Assisting Inspector [Repealed]
69-10-02-15 Counter Computing Scales [Repealed]
69-10-02-16 Automatic Bulk-Loading Systems - Receiving
69-10-02-17 Coal Belt Conveyor Scales Jurisdictional - Exemption
69-10-02-18 Concrete Hopper Scales - Jurisdiction
69-10-02-18.1 Exemptions From Testing
69-10-02-19 Single-Draft Weighing - Exceptions
69-10-02-20 Split-Weigh Agreements
69-10-02-21 Shift Test - Load-Bearing and Section Testing
69-10-02-22 Sensitivity Response
69-10-02-23 Stored Tare Weight
69-10-02-24 Electronic Scale Data Storage and Retrieval
69-10-02-25 Law Enforcement Scales

69-10-02-26 Hoppers Scale Design Requirements
69-10-02-27 Medical Mariiuana Scales - Requirements

69-10-02-01, Livestock scales - Specifications.

A commercial livestock scale must be equipped with a type registering print device, and the
value of the minimum graduated interval must not be greater than five pounds [2.27 kilograms],
provided, however, that for scale capacities in excess of fifty thousand pounds [22679.6 kilograms]
the scale may indicate and record in ten-pound [4.54-kilogram] divisions. A scale rack on a
livestock scale must be securely mounted on the scale platform, with adequate clearance between
the outside of the rack and other obstructions. The steel yard or beam rod must be connected
directly to the transverse lever.
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History: Amended effective July 1, 1997.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02, 64-02-13

69-10-02-02, Livestock scales - Installation.

All livestock scales must be Installed so as to permit ready access for large capacity testing
equipment. At the one end of a livestock scale there must be a straight concrete approach the full
width of the scale platform, in the same plane as the scale platform and equal in length to the width
of the scale platform in order to provide a clean and level area for the purpose of unloading test
weights used in testing the scale. Provisions must be made to allow the test truck to back up to the
approach by providing an entrance of adequate height and width to enable the test truck to be
reasonably level when weights are unloaded. A livestock scale newly constructed after July 1,
1993, must have a minimum entrance and approach width and height of twelve feet [3.66 meters]!

A livestock ring scale constructed after January 1,1998, must have an approach that is level
with the scale platform and at least twenty-eight feet [8.53 meters] in length and ten feet [3.05
meters] in width.

History: Amended effective August 1, 1993; July 1, 1997.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02, 64-02-13

69-10-02-02.1. Livestock scales - Certification.

All livestock scales under the jurisdiction of the federal packers and stockyards
administration must be certified once every six months. The A scales may must be certified by
either a weights and measures inspector or a registered service person.

History: Effective August 1, 1993: amended effective . 2020.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02, 64-02-13

69-10-02-03. Twister head extensions.

The twister head extensions cannot be used under any conditions in the installation of motor
truck, motor truck dump, or livestock scales. Extension levers used on motor truck, livestock, or
motor dump truck scales must be securely anchored to or suspended from concrete of the neck or
walls of the scale pit.

History: Amended effective August 1, 1993.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02, 64-02-13

69-10-02-04. Steel yard rod.
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The steel yard rod connecting the welghbeam to the transverse lever on all scales must be
installed or shielded to prevent Interference.

General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02, 64-02-13

69-10-02-05. Portable pitless scales and portable hopper scales.

A self-contained portable pitless scale and a self-contained portable hopper scale used
solely to weigh materials used for government highway construction are exempt from the provisions
of this article. Installation and operation of a self-contained portable pitless scale and a self-
contained portable hopper scale for commercial use without a variance permit from the commission
Is prohibited.

History: Amended effective April 1, 1984; August 1, 1993; September 1, 1994; February 1, 1996;
July 1, 1997; July 1, 2008.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02, 64-02-13

69-10-02-05.1. Fixed pitless scales - Foundation.

between the "I" beam and the slab and the piers must Kxitinu uuwii uuiow me rrosiiine ana must
be installed to manufacturer's specifications to support the device, prevent shifting, and provide

A fixed pitless scale foundation mav be either a pier foundation or floating slab foundation
and Installed as follows:

1. A Pier Foundation must:

^  Maintain at least ten Inches f254 mllllmetersi of clearance between the "I"
beam and the slab along the entire length and width of the scale;

b. Have piers must that extend below the frostllne;

C:. Be Installed to manufacturer's specifications to support the device, prevent
shifting, and provide protection from the environment;

i  Include a reinforced concrete washout slab, minimum four-Inches thick,
poured underneath the entire length and width of the scale; and

2.

©i Be Installed to ensure that surface water will drain away from the scale area.

A Concrete Floating Slab Foundation must;
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Maintain at least ten inches f254 millimetersi of clearance between the "I"
beam and the slab along the entire length and width of the scale.

^  Be constructed on soil that has a uniform natural or engineered soil bearing
of at least 1,500 pounds per square foot:

^  Be supported on a monolithic, steel reinforced, concrete slab a minimum of
12 inches thick poured on top of a base of uniform, compacted, permeable
aqqreaate. at least 24 inches deep:

Be installed to manufacture's specifications to support the device, prevent
shiftinq, and provide protection from the environment: and

§1 Be installed with the top surface of the foundation slab above the surroundinq
qrade level so that water will flow away from the foundation and away from
the permeable aqqreqate base that supports the foundation.

History: Effective August 1, 1993; amended effective September 1, 1994; February 1,
1996; . 2020.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02, 64-02-13

69-10-02-06. Clearances - Drainage - Pit entrances.

Motor truck, motor truck dump, railwav track, and livestock scales, other than fixed pitless
scales, regardless of capacity, must have a clearance of not less than four feet [12.19 decimeters]
from the finished floorline of the scale pit to the bottom of the "I" beam of the scale bridge. A five-
eighths-inch [15.88-millimeter] clearance must be provided between the live deck and the pit
coping. A "crushing strip" or "rock guard" must be installed in the event a concrete deck is installed
on a scale; wood decks must be undercut around deck to prevent foreign material from lodging
between deck and coping. Scale pits must be kept reasonably clean and dry at all times, and
adequate drainage must be provided. Convenient entrances to the scale pit must be provided for
the purpose of inspecting and cleaning.

History: Amended effective August 1, 1993; September 1, 1994.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02, 64-02-13

69-10-02-07. Foundation and supports.

The foundation and supports of any scale installed in a fixed position shaW must consist of
reinforced concrete of sufficient strength to ensure rigidity and permanence. The fulcrum stands
for the levers or the load cells of large capacity scales must be installed on level piers with a
minimum of grouting. Ail footings must be of adequate depth to extend below the frostline.
History: Amended effective August 1, 1993.
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General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02, 64-02-13

69-10-02-08. Deviations from manufacturer's design.

Repealed effective July 1, 2008.

69-10-02-09. Deck lengths.

1. A motor truck or motor truck dump scale installed and operational before January 1,
1995, must have at least twelve feet [3.66 meters] or a distance equal to one-third of
deck length, whichever is greater, of straight driveway on either end of the scale deck
not over one-third inch [8.47 millimeters] per foot [30.48 centimeters] out of level with
the platform. The first twelve feet [3.66 meters] from the scale must be of a hard
surface (concrete or asphalt). An inside scale must measure a minimum of four feet
[1.22 meters] of metal, wood, asphalt, or reinforced concrete between the scale deck
and the inside of the doorsill at both ends of the scale.

2. A motor truck or motor truck dump scale installed on or after January 1, 1995, must
have at least twelve feet [3.66 meters] or a distance equal to one-third of deck length,
whichever is greater, of straight approaches beginning in a level plane with the
surface of the scale deck. The slope of the approaches away from the scale deck
may not exceed one-third inch [8.47 millimeters] per foot [30.48 centimeters]. The
first twelve feet [3.66 meters] of approach from the scale must be of metal or
concrete. An inside scale must measure a minimum of five feet [1.52 meters] of
reinforced concrete between the scale deck and the inside of the doorsill at both ends

of the scale. However, grating of sufficient strength to withstand all loads equal to the
concentrated load capacity of the scale may be installed on either end of that inside
scale.

History: Amended effective September 1, 1994; February 1, 1996.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02, 64-02-13

69-10-02-10. Indicating and printing elements.

A beam-type or dial-type indicating element must be installed in a level and plumb position,
mounted on concrete piers, or on a concrete slab, and fastened securely to the concrete walls or
neck of the scale pit. These mechanical indicating element foundations must be independent of
the scalehouse floor, weighing room, or other similar structures. The installation of a dial must allow
for adequate clearance for service between the cabinet of the dial and the wall. Motor truck, motor
truck dump, railroad track, and livestock scales installed after July 1, 1973, and used in commerce,
must be equipped with a ticket printing device with a copy of the printed receipt issued to the
customer at the time of the delivery. Notwithstanding the above, for a scale installed prior to July
1,1973, equipped with any type of ticket printing capability, its operator must use that ticket printing
capability for all sales, with a copy of the printed ticket to be issued to the customer at the time of
the delivery. A shoulder or stop must be provided on each weighbeam bar to prevent the poise
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from traveling and remaining behind the zero graduation. An indicating or printing element must be
adequately protected against environmental damage.

History: Amended effective August 1, 1993; September 1, 1994; February 1, 1996; July 1, 1997.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02, 64-02-13

69-10-02-11. Limits established by factory-rated scale capacity.

Repealed effective July 1, 2008.

69-10-02-12. Observation windows^ or video cameras, or photoelectric eves.

1^ Windows must be provided and must be located in such a position and manner so
that the scale operator has full view of the scale platform and weighing operation
including the front, back, and one side of the vehicle being weighed from the scale
operator's working position, and that the weighman and indicating elements are
clearly visible to interested parties.

Z  Video cameras may be substituted for windows if the substitution does not diminish
the view for either the scale operator or other interested parties. However,
installations that exceed two hundred feet [61 meters] from the main indicating
element must be equipped with two-way audio communication and remote or video
display of weight indication.

Photoelectric eves or similar devices which are electronicallv interlocked with the
weighing svstem and positioned such that a vehicle must be entirelv on or off a scale
prior to a weight being recorded, mav be used for unattended scale applications.

History: Amended effective August 1, 1993; September 1. 1994; Julv 1. 2008;
2020.

General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02, 64-02-13

69-10-02-13. Inspection and testing accessibility.

Repealed effective May 1, 2005.

69-10-02-14. Assisting inspector.

Repealed effective August 1,1993.

69-10-02-15. Counter computing scales.

Repealed effective August 1, 2000.
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69-10-02-16. Automatic bulk-loading systems - Receiving.

A commercial automatic bulk-loading system used for receiving grain may not be
commercially operated without first receiving a variance permit from the commission. Before
receiving any grain through an automatic bulk-weighing system, a certified commercial truck scale
must be made available to the seller for optional check weighing.

History: Effective September 1, 1994; amended effective July 1, 2008.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02, 64-02-13

69-10-02-17. Coal belt conveyor scales jurlsdictional - Exemption.

Coal belt conveyor scales not used for coal sales to the general public, or not used for the
sale of coal on behalf of leasehold interests, are exempt from the provisions of this article.

History: Effective September 1, 1994; amended effective January 1, 2002.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02, 64-03-07

69-10-02-18. Concrete hopper scales - duflsdictfon Exemption.

A concrete hopper scale that is used for measuring a finished concrete product that is sold
by a measurement other than weight, even though the quality of its composition (cement, sand,
aggregate, and water) is determined by weight, shall be defined as a "batching scale" and is exempt
from the provisions of this article.

History: Effective September 1, 1994; amended effective . 2020.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02,64-02-13

69-10-02-18.1. Exemptions from testing.

Grain moisture testing meters, jewelers' scales, prescription scales, and postal scales used
by the United States postal service, including scales at a location identified as a contract postal
unit (CPU), are exempt from the provisions of this article.

History: Effective January 1, 2002: amended effective . 2020.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02, 64-02-13

69-10-02-19. Single-draft weighing - Exceptions.

It shall be is unlawful to weigh a vehicle or a combination vehicle in any method other than
the single-draft method, as outlined in the NIST Handbook No. 44, section 2.20. scales, UR.3.3.,
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Single-draft Vehicle Weighing, except for the following:

1. When the sale of the commodity being weighed is determined by destination weight;

2. For a motor truck or motor truck dump scale installed prior to April 1, 1965; or

3. For a motor truck or motor truck dump scale installed after April 1, 1965, provided a
split-weigh variance permit has first been granted by the commission under section
69-10-01-04.2, and the parties involved have complied with section 69-10-02-20 prior
to split-weighing.

History: Effective February 1, 1996; amended effective August 1, 2000; July 1, 2008.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02, 64-02-03, 64-02-04

69-10-02-20. Split-weigh agreements.

Upon approval by the commission of a variance permit allowing split-weighing, and before
an individual customer is split-weighed, an approved split-weigh agreement form must be signed
by both the business and that customer, and kept on file at the place where the split-weighing
occurs.

History: Effective February 1, 1996; amended effective July 1, 2008.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02, 64-02-03, 64-02-04

69-10-02-21. Shift test - Load-bearing and section testing.

After January 1, 1996, all motor truck, motor truck dump, and railroad track/truck
combination scales shall must be load-bearing and section tested. The load-bearing test must be
conducted with a minimum standard of the lesser value of either ten thousand pounds [4535.9
kilograms] or one-quarter the device capacity in test weights, with the test weights centered, as
nearly as possible, successively over each main load support. Section testing shall must be
conducted with a minimum standard of either twenty thousand pounds [9071.8 kilograms] or one-
half the device capacity in test weights, with the test weights centered, as nearly as possible,
successively at the center of each quarter of the load receiving element. Applicable tolerances from
NIST Handbook No. 44, scale section, T.N.3.1. and T.N.3.2., shall must be applied to the amount
of test load used.

History: Effective February 1,1996.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02, 64-02-03, 64-02-04

69-10-02-22. Sensitivity response.

The sensitivity response of a motor truck or motor truck dump scale designed with a division
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size of five pounds [2.27 kilograms] and without a balance indicator may not exceed four scale
divisions.

History: Effective October 1, 1999.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02, 64-02-03, 64-02-04

69-10-02-23. Stored tare weight.

A stored tare weight across a motor truck or motor truck dump scale may not be used for
more than one commercial transaction.

History: Effective January 1, 2002.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02

69-10-02-24. Electronic scale data storage and retrieval.

Computer programming installed on commercial scales after January 1, 2002, enabling the
electronic recording or storage of scale weight must conform to the following:

1. If more than one scale is interfaced, the system must store the identity of the scale
which originated the weight and all printed data must identify the scale which
originated the weight;

2. Any weight which is manually entered must be identified as manually entered on all
recorded weights;

3. All recorded weights must match actual scale-weight indications;

4. All recalled weights must match stored weights;

5. Stored weight must have a recorded audit trail on a dedicated line printer in a
continuous format which includes an "8" indicating that it is a stored weight; a
sequential reference number; a scale identifier number; a unique reference number
to enable the recall of that stored weight; and the stored weight;

6. Any stored weight which is recalled must be immediately printed on a scale ticket
with the following information: an "R" indicating that it is a recalled weight; the unique
reference number identified in subsection 5; and the recalled weight;

7. After the transaction is completed, the recalled weight must be automatically deleted
from the recalled weights data file;

8. Computer computations such as rounding off and truncation must be programmed
so that the computations do not result in the degradation of the accuracy of the scale
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tolerance by more than one-half of one scale division; and

9. Programming must ensure all essential data is properly entered and stored before
issuing a weight ticket.

History: Effective January 1, 2002; amended effective May 1, 2005; July 1, 2008.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02

69-10-02-25. Law enforcement scales - Exemption.

^xle load scales or portable wheel load scales used to enforce load limit restrictions by the
highway patrol may be tested annually, but must be tested at least once every fifteen

mofribs are exempt from the provisions of this article.

History: Effective May 1, 2005; amended effective July 1, 2008^ , 2020.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02

69-10-02-26. Hoppers scale design requirements.

The owner of a commercial hopper scale shall provide a bracket or lifting arms able to utilize
a hand-operated chain hoist that will facilitate testing with five hundred pounds [226.80 kilograms]
or larger test weights. The brackets or lifting arms must be of sufficient strength for the intended
load and permanently and legibly marked with a maximum load rating.

All commercial hopper scales, newly constructed and placed into service after the effective
date of this rule, must have a minimum of three feet [.91 meter] of unobstructed clearance on all
four sides to facilitate testing with large weights.

Notwithstanding the provisions of this section, automatic bulk-weighing systems with
integral standards, overhead hopper scales accessible underneath, and hopper scales with
capacities of five thousand pounds [2267.96 kilograms] or less are exempt from this requirement.

History: Effective July 1, 2008.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02, 64-02-13

69-10-02-27. Medical Mariiuana - Requirements.

Scales used in the packaqinq and sale of medical marijuana in quantities of one ounce or
less must be an NTEP class I or II scale with a scale verification division of 0.01 grams or less.

History: Effective . 2020.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02, 64-02-13
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CHAPTER 69-10-03

STANDARDS

Section

69-10-03-01 National Institute of Standards and Technology (NIST) Handbook No. 44
69-10-03-01.1 National Institute of Standards and Technology (NIST) Handbook No. 44 -

NTEP - Exceptions
69-10-03-01.2 National Institute of Standards and Technology (NIST) Handbook No. 105-1 -

Specifications and Tolerances for Reference Standards and Field
Standard Weights and Measures - Specifications and Tolerances for
Class F Field Standard Weights

69-10-03-01.2.1 National institute of standards and technology (NIST) Handbook No.

105-2 - Specifications and tolerances for reference standards and

field standard weights and measures - Specifications and tolerances

for field standard measuring flasks.

69-10-03-01.3 National Institute of Standards and Technology (NIST) Handbook No. 105-3
Specifications and Tolerances for Reference Standards and Field
Standard Weights and Measures - Specifications and Tolerances for
Graduated Neck-Type Volumetric Field Standards

69-10-03-01.4 National Institute of Standards and Technology (NIST) Handbook No. 105-4 -
Specifications and Tolerances for Reference Standards and Field
Standard Weights and Measures - Specifications and Tolerances for
Liquefied Petroleum Gas and Anhydrous Ammonia Liquid Volumetric
Provers

69-10-03-01.5 National institute of standards and technology (NIST) Handbook No. 105-7 •

Specifications and tolerances for reference standards and field

standard weights and measures - Specifications and tolerances for

dynamic small-volume provers

69-10-03-01.6 National institute of standards and technology (NIST) Handbook No. 105-8 -

Specifications and tolerances for reference standards and field

standard weights and measures - Specifications and tolerances for

field standard weight carts.

69-10-03-02 Adequate Standards
69-10-03-03 Master Test Weights and Prover Tanks [Repealed]
69-10-03-04 Enforcement [Repealed]
69-10-03-05 Weight Carts [Repealed]
69-10-03-06 Metrology Service [Repealed]
69-10-03-07 Delivery of Standards for Certification [Repealed]
69-10-03-08 Rejection of Standards

69-10-03-01. National institute of standards and technology (NIST) Handbook No. 44.

Except as modified in this article, the specifications, tolerances, tests, and other technical
requirements for commercial weighing and measuring devices in North Dakota must conform to
the following sections and subsections of the 4^90-2020 edition of the United States department
of commerce, NIST Handbook No. 44, which is adopted by reference: all of section 1, section 2
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(except subsection 2r24Z245), all of
and UR.2.3.), subsoction 3.32 (oxcept UR.2.5. and UR.2.6.), and all of subsoctions 3.33, 3.35, and
3-37 section 3 (except subsection 3.34, 3.36, 3.38, and 3.39V In the event of a conflict between
the NIST Handbook No. 44 and North Dakota laws and rules, North Dakota laws and rules shall
prevail. Copies of the handbook may be obtained from:

Public Service Commission

600 East Boulevard Ave.. Dept. 408
Bismarck, ND 58505-0480

History: Amended effective October 1, 1988; December 1, 1990; February 1, 1992; August 1,
1993; September 1, 1994; February 1, 1996; Julyl, 1997; Julyl, 1998; October 1, 1999;
August 1, 2000; January 1, 2002; May 1, 2005^ . 2020.
General Authority: NDCC 64-02-03
Law implemented: NDCC 64-02-07

69-10-03-01.1. National institute of standards and technology (NIST) Handbook No.
44 - National Type Evaluation Program-NTEP -Exoeptions.

require NTEP certification as a prorequisito is required for the-design, sale, installation, operation,
and certification of a commercial weighing and measuring device. A commercial weighing and
measuring device used in commerce prior to fdate of publication] is exempt from NTEP
reguirements provided the device is certified in accordance with section 69-10-01-02.3.

2020.History: Effective January 1, 2002; amended effective
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02

69-10-03-01.2. National institute of standards and technology (NIST) Handbook No.
105-1 - Specifications and tolerances for reference standards and field standard weights
and measures - Specifications and tolerances for class f field standard weights.

The specifications, tolerances, and other technical requirements for reference standards
and field standards used for testing commercial weighing and measuring devices in North Dakota
Shalt must conform to the sections and subsections of the 4990 2019 edition of the United States
department of commerce, NIST Handbook No. 105-1, which is adopted by reference. In the event
of a conflict. North Dakota laws and other administrative rules shall prevail. Copies of the handbook
may be obtained from:

Public Service Commission

600 East Boulevard Ave.. Dept. 408
Bismarck, ND 58505-0480

History: Effective March 1, 2003; amended effective 2020.
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General Authority; NDCC 64-02-03
Law implemented: NDCC 64-02-03

69-10-03-01.2.1. National Institute of standards and technoloqy (NIST) Handbook No.
105-2 - Specifications and tolerances for reference standards and field standard weights
and measures - Specifications and tolerances for field standard measuring flasks.

The specifications, tolerances, and other technical requirements for reference standards
and field standards used for testing commercial manufacturers and distributors of liquid products.
research and testing laboratories, and others concerned with accurate measurements of the
volume of liquids in North Dakota must conform to the sections and subsections of the 1996 edition
of the United States department of commerce, NIST Handbook No. 105-2, which is adopted by
reference. In the event of a conflict. North Dakota laws and other administrative rules shall prevail.
Copies of the handbook may be obtained from:

Public Service Commission

600 East Boulevard Ave.. Dept. 408

Bismarck. ND 58505-0480

History: Effective , 2020.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-03

69-10-03-01.3. National institute of standards and technology (NIST) Handbook No.
105-3 - Specifications and tolerances for reference standards and field standard weights
and measures - Specifications and tolerances for graduated neck-type yolumetric field
standards.

The specifications, tolerances, and other technical requirements for reference standards
and field standards used for testing commercial measuring devices in North Dakota shall must
conform to the sections and subsections of the 4&97 2010 edition of the United States department
of commerce, NIST Handbook No. 105-3, which is adopted by reference. In the event of a conflict,
North Dakota laws and other administrative rules shall prevail. Copies of the handbook may be
obtained from;

Public Service Commission

600 East Boulevard Ave.. Dept. 408
Bismarck, ND 58505-0480

History: Effective March 1, 2003; amended effective . 2020.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-03

69-10-03-01.4. National institute of standards and technology (NIST) Handbook No.
105-4 - Specifications and tolerances for reference standards and field standard weights
and measures - Specifications and tolerances for liquefied petroleum gas and anhydrous
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ammonia liquid volumetric provers.

The specifications, tolerances, and other technical requirements for reference standards
and field standards used for testing commercial liquefied petroleum gas and anhydrous ammonia
liquid measuring devices in North Dakota shaii must conform to the sections and subsections of
the 408? 2016 edition of the United States department of commerce, NISI Handbook No. 105-4,
which is adopted by reference. In the event of a conflict. North Dakota laws and other administrative
rules shall prevail. Copies of the handbook may be obtained from:

Public Service Commission

600 East Boulevard Ave.. Dept. 408
Bismarck, ND 58505-0480

History: Effective March 1, 2003: amended effective , 2020.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-03

69-10-03-01.5. National institute of standards and technoloqv INIST) Handbook No.
105-7 - Specifications and tolerances for reference standards and field standard weights
and measures - Specifications and tolerances for dynamic small-volume provers.

The specifications, tolerances, and other technical requirements for reference standards
and field standards used for testing or verification of commercial liquid measurement devices in an
operational line for compliance with the requirements of commercial device requirements without
interrupting normal process flow in North Dakota must conform to the sections and subsections of
the 1997 edition of the United States department of commerce. NIST Handbook No. 105-7, which
is adopted by reference. In the event of a conflict. North Dakota laws and other administrative rules
shall prevail. Copies of the handbook may be obtained from:

Public Service Commission

600 East Boulevard Ave.. Dept. 408

Bismarck, ND 58505-0480

HIstorv: Effective . 2020.
General Authority: NDCC 64-02-03

Law Implemented: NDCC 64-02-03

69-10-03-01.6. National institute of standards and technoloqv (NIST) Handbook No.
105-8 - Specifications and tolerances for reference standards and field standard weights
and measures - Specifications and tolerances for field standard weight carts.

The specifications, tolerances, and other technical requirements for reference standards
and field standard weight carts used for testing commercial weighing devices in North Dakota must
conform to the sections and subsections of the 2019 edition of the United States department of
commerce, NIST Handbook No. 105-8, which is adopted by reference. In the event of a conflict.
North Dakota laws and other administrative rules shall prevail. Copies of the handbook may be
obtained from:
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Public Service Commission

600 East Boulevard Ave.. Dept. 408

Bismarck. ND 58505-0480

History: Effective . 2020.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-03

69-10-03-02. Adequate standards.

A standard used to certify any commercial weighing and measuring device must be annually
certified as traceable by a NIST-recognized metrology laboratory. The certification timeframe is
determined by the NIST-recoqnized metrology laboratory that issued the report of calibration,
however, certification must not exceed two years. The commission may extend the twelve month
recertification interval up to fifteen months an additional 90-davs provided that the request is made
30-davs before the certification expires.

A current legible copy of the certificate of traceability must be maintained with the
commission. Annual rocertification Recertification is subject to the following exceptions and
conditions:

1. The standards Standards integral to and used for recertification of a commercial
automatic bulk-weighing system must be certified traceable by a NIST-recognized
laboratory at least once every five years.

2. The volumotric Volumetric graduated neck and dvnamic small volume provers used
to certify commercial loading-rack, processing plant, or refinery meters used for
petroleum based products must be certified traceable by a NIST-recognized
laboratory at least once every three years.

3. Unless otherwise approved by the commission, the operator of a coal belt conveyor
scale jurisdictional to the commission must conduct a material load test at least once
every two years provided that electronic or other simulated load testing is done at
least once every three months.

4. A master meter may not be used as a standard to certify commercial LPG liguid
petroleum gas devices.

5. Notwithstanding the other provisions of this section, the commission may require
recertification of any standard if upon inspection the physical condition of a standard
indicates a need for recertification.

History: Amended effective April 1, 1992; September 1, 1994; February 1, 1996; July 1,1997;
July 1, 2008; October 1, 2010; . 2020.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02, 64-02-13
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69-10-03-03. Master test weights and prover tanks.

Repealed effective April 1, 1992.

69-10-03-04. Enforcement.

Repealed effective May 1, 2005.

69-10-03-05. Weight carts.

Repealed effective October 1, 2010.

69-10-03-06. Metrology service.

Repealed effective October 1, 2010.

69-10-03-07. Delivery of standards for certification.

Repealed effective October 1, 2010.

69-10-03-08. Rejection of standards.

Standards rejected by a NIST-recognized laboratory must be removed from service as
follows:

1. A standard that has been rejected must be conspicuously marked by sealing, tagging,
or painting as appropriate to that standard.

2. A rejected standard may not be used to test and certify a commercial weighing and
measuring device. The use of a rejected standard may result in commission
enforcement action.

3. A standard not meeting appropriate design criteria may be allowed to remain in
service for a limited time, provided a variance permit is obtained from the commission
prior to certification or recertification.

History: Effective May 1, 2005; amended effective July 1, 2008; October 1, 2010.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02
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CHAPTER 69-10-04

SERVICE REGULATIONS

Section

69-10-04-01

69-10-04-01.1

69-10-04-02

69-10-04-02.1

69-10-04-02.2

69-10-04-02.3

69-10-04-03

69-10-04-04

69-10-04-05

69-10-04-06

69-10-04-06.1

69-10-04-06.2

69-10-04-06.3

69-10-04-07

69-10-04-08

69-10-04-01.

Responsibilities.

Registration of Service Persons
Registration of Service Companies
Application for Registration and Permitting of a Service Person
Self-Certification

Application for Registration of a Service Company
Issuing a Placing in Service Permit
Revocation of Registration
Reports
Standardized Report Forms
Quality Control - Evaluation
Quality Control - Failures [Repealed]
Procedures for Evaluating Work of Registered Service Persons [Repealed]
Quality Control - Failures
Adequate Field Standard Requirements - Exception
Devices Taken out of Service [Repealed]

Registered of service persons - Privileges and

described in North Dakota Century Code section 64 02 13 and to remove an official rejection,
"equipment repair notice", or "not sealed" tag or sticker and place the device in service. A
registered service person shall have the authoritv to remove an official rejection seal, equipment

repair notice tag, non-commercial device seal, device certification seal, or other mark placed on a

weighing or measuring device by the authoritv of the commission. Furthermore, a registered
service person has the authoritv to certify weighing or measuring devices described in North
Dakota Century Code section 64-02-13.

A registered service person is responsible for installing, repairing, and adjusting devices

such that the devices are adjusted as closely as practicable to zero error.

History: Amended effective April 1, 1992; September 1, 1994; July 1, 1997i.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02

2020.

69-10-04-01.1.

Responsibilities.

Registered service companies - Privileges and

A registered service company has the authority to maintain state-certified field standards
and to employ a registered service person to design, install, and repair a commercial weighing or
measuring device as described in North Dakota Century Code section 64-02-13.
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History: Effective July 1, 1998: amended effective . 2020.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02

69-10-04-02. Application for registration and permitting of a service person.

An applicant must be emploved by a currentiv permitted registered serviced companv to be
eligible for permitting as a registered service person. Annual application for registration as a
registered service person must be submitted to the commission under the following reguirements:

1. A first-time applicant or an applicant whose permit has been expired more than two
years shall:

a- Submit a complete application for registration as a registered service person
on the form prescribed bv the commission. The form must include certification
that the applicant is fully gualified to install, service, repair, recondition, test,
and certify the device types for which permitting is being reguested:

b. Provide a written history of education and or work experience to show that the
applicant is fully qualified to install, service, repair, recondition, test, and certify
a commercial weighing or measuring devicefand-on the form provided bv the
commission. Applicants may only gualifv to test devices for which they have
met the education and work history reguirements. Education and work history
reguirements include:

(1) 60-davs of on the job training directly related to the installation,
maintenance, repair, and calibration of all device types the applicant
will be certifying or placing into service: or

(2) satisfactorily completed a manufacturer's in-depth training course
covering the installation, maintenance, repair, and calibration of each
device type the applicant will be certifying or placing into service. Proof

of course completion is reguired: or

(3). holding a certification from another state as a registered service
person, for at least 60-davs. with authority to certify or place weighing
or measuring devices into service. Proof of current certification must

be provided.-afld

c. Complete written tests that must be taken at a location and time designated
by the commission, and must be administered as follows:

(1) The written test will be open book, with seventy five eighty percent as
the minimum passing score. The test material will cover the applicable
sections of the adopted 4S99 edition of NIST Handbook No. 44, North
Dakota Century Code title 64, and North Dakota Administrative Code
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2.

3.

article 69-10; and

(2) In the case of a test failure, an applicant may retake the tests after a
review period of ten working days.

Each applicant registered by the commission shall utilize adequate standards during
the testing and certification of a commercial device as provided in this chapter.

An applicant who is applying for renewal of an existing registration shall complete and
submit the application at least fifteen thirty days prior to the expiration date of the
applicant's existing registration.

History: Amended effective April 1, 1992; September 1, 1994; July 1, 1997; January 1, 2002; May
1, 2005; July 1. 2008; October 1, 201 Oj . 2020.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02

69-10-04-02.1 Self-certification.

Self-certification to repair, test, and certify an operator's own commercial weighing and
measuring devices is permitted only as provided in this section;

1. Only hazardous liquid pipeline operators. North Dakota highway patrol, natural gas
pipeline operators, and manufacturing-processing operators may self-certify;

2. Applications must be submitted to the commission in writing;

3. Commission approval is required annually; and

4. Applications must address the following conditions:

a. The person doing the self-certification must be registered with the commission

application to the commission describing their weighing or measuring devices,

commission approval, may be exempt from the provisions of section 69 10
04-02, except for subdivision d of—subsection 1 and subdivision b of

b. Upon testing, the device must be within commission-approved tolerance.

c. Whenever a weighing or measuring device is recertified, the person or
company recertifying that device shall, within seven working days, report the

33



recertification to the commission. The report must clearly identify each device,
the initial test results recorded during self-certification, and the test results
upon recertification.

d. A weights and measures inspector may randomly recertify any self-certified
weighing or measuring device either by performing a test or by witnessing a
test performed by a self-certified service person.

History: Effective April 1, 1992; amended effective August 1, 1993; September 1, 1994; July 1,
1997; January 1, 2002; May 1, 2005; . 2020.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02, 64-02-13

69-10-04-02.2. Application for registration of a service company.

1: ^An annual application for registration as a registered service company must be filed
with the commission prior to conducting any service work on commercial weighing or measuring
devices and must include;

4. a, ^Acceptable evidence that all of the service standards used to test and approve
commercial weighing or measuring devices have been certified under section 69-10-
03-02;

^  b, ^A copy of the company's standardized report form, if not currently on file with
the commission, as required by section 69-10-04-05;

^  c. A sample of the company's "tested and approved" sticker and internal seals,
certification seal and security seals if not currently on file with the commission, as
required by section 69-10-01-03; and

4t d, ^An application for registration.

^  Upon acceptance and approval of an application, the commission will issue the
service company an annual permit as a registered service company. All permits issued remain the
property of the commission and must be surrendered upon demand.

History: Effective July 1, 1998; amended effective May 1, 2005; . 2020.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02, 64-02-13

69-10-04-02.3. Issuing a placing Placing in service permit permits.

Upon acceptance and approval of an application, the commission shall issue a placing in
service permit to the applicant registered service person. All permits issued under this section
remain the property of the commission and must be surrendered upon demand. Permits issued will
be either probationary or permanent annual as defined in this section. Permits must be carried at
all times while conducting weighing or measuring device servicing or certification and must be
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produced upon request.

1. Probationary permits.

a.

b.

An applicant with less than three months' experience repairing and placing
devices into service will recoive a probationary permit annual permit holder's
permit may be downgraded to probationary for not performing proper tests
and inspections or other violations deemed relevant by the commission :

The duration of a the probationary permit will be at the discretion of the
commission but will not exceed six months from the effective date

and

A probationary permitholder shall be accompanied by, and have each placing
in service test report cosigned by, an permanent annual permitholder from the
same service company and qualified in the same weighing or measuring
device category in order for the test report or the placing in service to be
considered valid.

2. permits.

An applicant_v
I who has met the work history or experience requirements

of a registered service person and satisfactorily completed all required tests
will receive a permanent an annual permit;

b. An applicant who has beefi
annual permit by the commission within the last five two years, but has allowed
it to expire, will receive a permanent permit is eligible for permit reinstatement:
Of and

c. A probationary permitholder who has completed probationary time assigned
or requirements without receiving any quality control assurance failures will
receive a permanent an annual permit.

History: Effective May 1, 2005; amended effective October 1, 201O^.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02

2020.

69-10-04-03. Revocation of re^istfation permit - Service company and service
person.

The commission may, for good cause, suspend or revoke a registered service person's
permit or a registered service company's permit. A person or a company not registered with the
commission but qualified to install a commercial weighing or measuring device may install but may
not place in service, service, repair, or recondition a commercial weighing or measuring device
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without a variance permit from the commission.

History: Amended effective April 1. 1992; July 1, 1997; July 1, 1998; October 1, 1999; July 1,
2008^ . 2020.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02

69-10-04-04. Reports.

A registered service person must, within seven working days, send a test report on all
commercial weighing or measuring devices certified, recertified, serviced, or Inspected and tested
by the person to the commission, and shall furnish a copy of the test report to the owner or operator
of the device.

History: Amended effective April 1, 1992; August 1, 1993; September 1, 1994; July 1, 1997.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02,64-02-13

69-10-04-05. Standardized report forms.

All test report forms filed with the commission after July 1, 1994, must be In a commission
approved format. The commission will Issue copies of the standardized prototype to all newly
permitted registered service companies. Failure to file a test report In a commission approved
format mav result In the rejection of the report.

History: Effective August 1, 1993; amended effective February 1, 1996; October 1, 1999i.
. 2020.

General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02, 64-02-13

69-10-04-06. Quality eorrtr^t assurance - Evaluation.

1. The commission may evaluate the work performed by a registered service person to
ensure that the person Is performing proper Inspections and tests. The evaluation method may be

relnspectlon of a device previously placed Into service by a registered service person, or recertified
by a registered service person. The commission may consider the following criteria during the
evaluation:

Tr cL The results of a random sampling of at loast one Inspection and test per year,

service porson The results of previous quality assurance Inspections;

^7 b, Complaints filed against a registered service person, and whether those
complaints are valid; and
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_Other factors deemed relevant by the commission.

2. A quality assurance inspection ends when the tested device either fails a portion of
the inspection or it passes the inspection. When a device fails a quality assurance inspection, the
failure will be documented, the device will be rejected, and a follow up quality assurance inspection
v\/ill be conducted as soon as practical. When a device passes a quality assurance inspection, a
vtfeiqhts and measures inspector shall affix a quality assurance inspected tag to the device. A quality
assurance inspection does not take the place of the annual certification.

History: Effective September 1, 1994; amended effective February 1, 1996; October 1, 1999; July
1, 2008; October 1, 2010;^ . 2020.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02, 64-02-13

69-10-04-06.1. Quality control - Failures.

Repealed effective October 1, 2010.

69-10-04-06.2. Procedures for evaluating work of registered service persons.

Procedures for evaluating work of registered service persons must be provided in a fair and
just manner. A quality control inspection to evnlimtn thn wnd<

St-. Location of the device in relation to location of the appropriate state inspector

Each registered service person whoso annual device testing total is at least
on one of every one hundred devices tested;

A registered service person who receives multiple
twelve month period because of the number of devices tested, and has not failed on
the first schodulod quality control inspection for that time period, will receive an

be an

4flspection ends when the tested device either fails a portion
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2020.History: Effective May 1, 2005; amended effective October 1, 2010j
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02,64-02-13

69-10-04-06.3. Quality sontr^ assurance - Failures.

A quality control assurance evaluation test report that discloses a failure must include any
alleged violations of North Dakota Century Code chapter 6^ 03 title 64. North Dakota
Administrative Code chapter 69 10 03 article 69. and any applicable sections of the NIST
Handbook No. 44, as adopted by reference in section 69-10-03-01. If a registered service person
fails three consecutivo quality control assurance inspections within a twelve-month period, the
commission may;

1. Issue a written warning requiring remedial action within thirty days from the date of
the warning;

employer;

32. Require that the registered service person retake the written tests required for
licensing under section 69-10-04-02;

43. Reduce the registered service person's permit status to probationary for up to six
months; ©f

§4. Suspend the registered service person's permit and assess a civil penaltVy; or

^  other actions deemed suitable by the commission.

The results of any quality control assurance failures and associated enforcement actions
may be sent to the registered service person's employer and to the owner or operator of the
affected device.

A quality control assurance evaluation report and a record of any associated enforcement
action is filed as part of the overall quality coritrol assurance profile of the affected registered
service person and must remain part of that profile for twelve months from the date of the failure.

History: Effective October 1, 2010; amended effective , 2020.

General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02, 64-02-13
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69-10-04-07. Adequate field standard requirements - Exception.

All state weights and measures inspectors and registered service companies shall make
available minimum test weights and test loads as required by NIST Handbook No. 44, table 4,
during tests of commercial weighing devices. However, during highway load restrictions as
announced by the North Dakota department of transportation, shift tests, load-bearing tests, and
section tests required by section 69-10-02-21 and NIST Handbook No. 44, table 4, may be
performed with a test load often thousand pounds [4535.9 kilograms].

History: Effective July 1, 1998.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02, 64-02-13

69-10-04-08. Devices taken out of service.

Repealed effective May 1, 2005.
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STATE OF NORTH DAKOTA

PUBLIC SERVICE COMMISSION

Public Service Commission Case No. GS-20-370
Pipeline Safety
Rulemaking

CHAPTER 69-09-03

PIPELINE SAFETY

Section

69-09-03-01 Safety
69-09-03-02 Adoption of Regulations

69-09-03-01. Safety.

Pipeline facilities used for the intrastate distribution and transmission of natural and
other gas, liquefied natural gas, or hazardous liquids shall be designed, constructed, and
operated to meet the safety standards set forth in regulations of the United States
department of transportation adopted in section 69-09-03-02. The commission may
require such proof of compliance as it deems necessary.

History: Amended effective July 1, 1986; January 1, 1988; April 1, 2015; .
General Authority: NDCC 28-32-02, 49-02-04
Law Implemented: NDCC 49-02-01.2, 49-02-04

69-09-03-02. Adoption of regulations.

The following parts of title 49, Code of Federal Regulations in effect as of July 31,
2049-August 20. 2020. are adopted by reference;

1. Part 190 - Pipeline Safety Programs and Rulemaking Procedures.

2. Part 191 - Transportation of Natural Gas and Other Gas by Pipeline,
Annual Reports, Incident Reports, and Safety-Related
Condition Reports.

3. Part 192- Transportation of Natural and Other Gas by Pipeline:
Minimum Federal Safety Standards.

4. Part 193 - Liquefied Natural Gas Facilities: Federal Safety Standards.

5. Part 194 - Response Plans for Onshore Oil Pipelines.

6. Part 195- Transportation of Hazardous Liquids by Pipeline.



7. Part 199 - Drug and Alcohol Testing.

Copies of these regulations may be obtained from;

Public Service Commission
600 East Boulevard, Dept. 408
Bismarck, ND 58505-0480

History: Effective June 1, 1984; amended effective Julyl, 1986; January 1, 1988
March 1, 1990; February 1, 1992; August 1, 1993; August 1, 1994; February 1, 1996
July 1, 1997; July 1, 1998; September 1, 1999; August 1, 2000; January 1, 2002,
November 1, 2003; May 1, 2005; July 1, 2006; April 1, 2008; January 1, 2010; April 1,
2012; April 1, 2015; October 1, 2016; July 1, 2018; July 1, 2020; .
General Authority: NDCC 28-32-02
Law Implemented: NDCC 49-02-01.2



STATE OF NORTH DAKOTA

PUBLIC SERVICE COMMISSION

Public Service Commission Case No. WM-20-369

Weights and Measures
Rulemaking

Public Service Commission Case No. GS-20-370

Pipeline Safety
Rulemaking

NOTICE OF INTENT TO ADOPT AND AMEND ADMINISTRATIVE RULES AND

NOTICE OF PUBLIC HEARING

August 26, 2020

PLEASE TAKE NOTICE that the Public Service Commission will hold a public
hearing to address proposed amendments to Article 69-10 and to amend Section 69-09-
03-02.

A hearing will be held on the proposed rules at 10:00 a.m. Central Time on
September 28, 2020, In the Commission Hearing Room, 12th floor. State Capitol,
Bismarck, North Dakota. The public is also encouraged to view the hearing
electronically via https://psc.nd.gov/public/meetings/live.php or listen telephonically via 1-
888-585-9008 with room code 259-316-322.

The proposed adoption and revisions to the North Dakota Administrative Code are
as follows:

Case No. WM-20-369 - Article 69-10 - Testing and Safety

The purpose of the proposed amendments to Article 69-10 is to update and clarify
the administrative rules regarding standards for certifying and maintaining commercial
weighing and measuring devices. The proposed amendments are not expected to have
an impact on the regulated community in excess of $50,000.

Case No. GS-20-370 - Section 69-09-03-02 - Pipeline Safety

The purpose of this amendment is to adopt by reference the most recent
amendments to pipeline safety regulations adopted by the United States Department of
Transportation, Pipeline and Hazardous Materials Safety Administration (PHMSA). This
rule change adopts amendments to safety regulations that have been adopted by PHMSA

GS-20-370 Filed: 8/26/2020 Pages: 2 4 WM-20-369 Filed: 8/26/2020 Pages: 2
Notice of Intent to Adopt and Amend Admin. Rules ' Notice of Intent to Adopt and Amend Admin. Rules
and Notice of Public Hearing ^nd Notice of Public Hearing

Public Service Commission Public Service Commission



current to August 20, 2020. The proposed change is not expected to have an impact on
the regulated community in excess of $50,000.

The proposed rules and amendments may be reviewed at the Public Service
Commission's offices on the 12''^ floor of the State Capitol, 600 East Boulevard Ave, Dept.
408, Bismarck, North Dakota. A copy of the proposed rules or amendments and/or a
regulatory analysis may be requested by writing the above address, emailing
ndpsc@nd.gov, or calling 701-328-2400, toll free 1-877-245-6685, Relay North Dakota
TTY 1-800-366-6888. This information is also available on the Commission's web site at
www.psc.nd.gov under Case Search.

Oral or written comments on the proposed rules may be submitted to the above
address, email, and phone numbers. Oral and written comments received by the close
of business on October 8, 2020 will be fully considered.

Interested persons may attend and submit comments at the hearing. If an
interested person not attending the hearing in person would like to provide input during
the hearing, call 701-328-4081 to be placed on a list. On September 28, 2020, the
Commission will call you back to receive your input at the time determined by the hearing
officer.

If you plan to attend the public hearing and will need special facilities or assistance
relating to a disability, please notify the Commission at the above telephone number or
address at least 24 hours prior to the public hearing.

PUBLIC SERVICE COMMISSION

Juli^''Fedorchak Brian Kroshus Ranjtfy Christmann
Commissioner Chairman Commissioner

a 'A



STATE OF NORTH DAKOTA

PUBLIC SERVICE COMMISSION

Public Service Commission

Weights and Measures
Rulemaking

Public Service Commission

Pipeline Safety
Rulemaking

Case No. WM-20-369

Case No. GS-20-370

NOTICE OF INTENT TO ADOPT AND AMEND ADMINISTRATIVE RULES AND

NOTICE OF PUBLIC HEARING

August 26, 2020

PLEASE TAKE NOTICE that the Public Service Commission will hold a public
hearing to address proposed amendment to Article 69-10 and to amend Section 69-09-
03-02.

A public hearing will be held on the proposed rules at 10:00 a.m. Central Time
on September 28, 2020, in the Commission Hearing Room, 12th floor. State Capitol,
Bismarck, North Dakota. The public is also encouraged to view the hearing
electronically via https://psc.nd.gov/public/meetings/live.php or listen telephonically via 1-
888-585-9008 with room code 259-316-322.

A copy of the proposed rules, analyses, and statements may be obtained at or by
writing the Public Service Commission, 600 East Boulevard Avenue, Department 408,
Bismarck, North Dakota 58505-0480, 701-328-2400, toll free 1-877-245-6685, Relay
North Dakota TTY: 1-800-366-6888, or ndpsc@nd.gov. This information is also available
to view on the Public Service Commission's web site at www.psc.nd.gov under "Formal
Actions/Case Search".

Oral or Written comments may be submitted to the Public Service Commission
may be submitted to the above address, email, and phone numbers until the close of
business on October 8, 2020.

Interested persons may attend and submit comments at the hearing. If an
interested person not attending the hearing in person would like to provide input during
the hearing, call 701-328-4081 to be placed on a list. On September 28, 2020, the
Commission will call you back to receive your input at the time determined by the hearing
officer.

GS-20-370 Filed: 8/26/2020 Pages: 2

Abbreviated Notice of Intent to Adopt and Amend
Admin. Rules and Notice of Public Hearing

Public Service Commission

WM-20-369 Filed: 8/26/2020 Pages 2
Abbreviated Notice of Intent to Adopt and Amend
Admin. Rules and Notice of Public Hearing

Public Service Commission



If you plan to attend the public hearing and will need special facilities or assistance
relating to a disability, please contact the agency at the above telephone number or
address at least 24 hours prior to the public hearing.

PUBLIC SERVICE COMMISSION

Juli^Fedorchak Brian Kroshus Ran^ Chrlstmann
Commissioner Chairman Commissioner

'■i



NDNAl
NORTH DAKOTA NEWSPAPER ASSOCIATION

Affidavit of Publication

Colleen Park, being duly sworn, states as follows;

1. 1 am the designated agent, under the provisions and for the purposes of,
Section 31-04-06, NDCC, for the newspapers listed on the attached
exhibits.

2. The newspapers listed on the exhibits published the advertisement of:
Public Service Commission - Administrative rules relating to weights
and measures and pipeline safety; 1 time(s) as required by law or
ordinance.

3. All of the listed newspapers are legal newspapers in the State of North
Dakota and, under the provisions of Section 46-05-01, NDCC, are qualified
to publish any public notice or any matter required by law or ordinance to
be printed or published in a newspaper in North Dakota.

Signed:

State of North Dakota

County of Burieigh

Subscribed and sworn to before me this 3^ day of , 20 ̂ 0
n  1

XJ n CLLm^ X .
/

SHARON L. PETERSON
Notary Public

Stale of North Dakota

^ ,My Commissioii Expires Nov8,2021

16 WM-20-369 Filed 09/30/2020 Pages: 49
Affidavit of Publication with tear sheets
North Dakota Newspaper Association
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North Dakota Newspaper Association
1435 Interstate Loop

Bismarck, North Dakota 58503
Phone: 1-701-223-6397 Fax: 1-701-223-8185

INVOICE
September 30, 2020

Order. 20092PP0 Invoice# 10380

Attn:

Public Service Commission

600 E. Blvd Ave. Dept 408

Bismarck, North Dakota 58505

Voice: 1-701-328-4076 Fax:

Advertiser:

Brand:

Campaign

Ciient Order Number:

Amount Due:

Public Service Commission

Please detach and return this portion with your payment

$3,064.64

Public Service Commission invoice# 10380 P.O.#: Client Order Number:

Ad Size Rate Type Color Rate Total Discount (%) Amount after Discount Page

Ashley Tribune (Ashley, North Dakota)

09/02/2020 8.00 Notice Display $6.71

Caption: Relating to Weights and Measures, and Pipeiine Safety.
$53.68 $0.00 (0.00%) $53.68

$0.00Subtotal: 8.00 $6.71

Beach, Golden Valley News (Beach, North Dakota)

09/03/2020 8.00 Notice Dispiay $6.71

Caption: Relating to Weights and Measures, and Pipeline Safety

$53.68

$53.68

$0.00

$0.00 (0.00%)

$53.68

$53.68

$0.00Subtotal: 8.00 $6.71

Beulah, The Beacon (Beulah, North Dakota)

09/03/2020 8.00 Notice Dispiay $6.71

Caption: Relating to Weights and Measures, and Pipeline Safety

$53.68

$53.68

$0.00

$0.00 (0.00%)

$53.68

$53.68

$0.00Subtotal: 8.00 $6.71

Bismarck Tribune (Bismarck, North Dakota)

09/02/2020 8.00 Notice Dispiay $13.69

Caption: Relating to Weights and Measures, and Pipeline Safety.

$53.68

$109.52

$0.00

$0.00 (0.00%)

$53.68

$109.52

Subtotal: 8.00 $13.69 $0.00

Bottineau Courant (Bottineau, North Dakota)

09/01/2020 8.00 Notice Display $6.71

Caption: Relating to Weights and Measures, and Pipeline Safety.

$109.52

$53.68

$0.00

$0.00 (0.00%)

$109.52

$53.68

$0.00Subtotal: 8.00 $6.71

Bowbells, Burke County Tribune (Bowbells, North DakoU)

09/02/2020 8.00 Notice Dispiay $6.71

Caption: Reiating to Weights and Measures, and Pipeline Safety.

$53.68

$53.68

$0.00

$0.00 (0.00%)

$53.68

$53.68

Subtotal: 8.00 $6.71 $0.00

Bowman County Pioneer (Bowman, North Dakota)

09/04/2020 8.00 Notice Display $6.71

Caption: Reiating to Weights and Measures, and Pipeiine Safety.

$53.68

$53.68

$0.00

$0.00 (0.00%)

$53.68

$53.68

Subtotal: 8.00 $6.71 $0.00

Cando, Towner County Record Herald (Cando, North Dakota)

09/05/2020 8.00 Notice Display $6.71

Caption: Relating to Weights and Measures, and Pipeline Safety.

$53.68

$53.68

$0.00

$0.00 (0.00%)

$53.68

$53.68

Subtotal: 8.00 $6.71 $0.00 $53.68 $0.00 $53.68

North Dakota Newspaper Association 09/30/2020 127.0.0.1#
Page 1 of 5
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Public Service Commission Invoice# 10380 P.O.#: Client Order Number:

Ad Size Rate Type Cotor Rate Total Discount (%) Amount after Discount Page

Carrington, Foster County Independent (Carrington, North Dakota)

09/07/2020 8.00 Notice Display $6.71

Caption: Relating to Weights and Measures, and Pipeline Safety.
$53.68 $0.00 (0.00%) $53.68

Subtotal: 8.00 $6.71 $0.00

Carson Press (Elgin, North Dakota)

09/03/2020 8.00 Notice Display $6.71

Caption: Relating to Weights and Measures, and Pipeline Safety.

$53.68

$53.68

$0.00

$0.00 (0.00%)

$53.68

$53.68

$0.00Subtotal: 8.00 $6.71

Cavalier Chronicle (Cavalier, North Dakota)

09/02/2020 8.00 Notice Display $6.71

Caption: Relating to Weights and Measures, and Pipeline Safety

$53.68

$53.68

$0.00

$0.00 (0.00%)

$53.68

$53.68

Subtotal: 8.00 $6.71 $0.00

Center Republican (Hazen, North Dakota)

09/03/2020 8.00 Notice Display $6.71

Caption: Relating to Weights and Measures, and Pipeline Safety.

$53.68

$53.68

$0,00

$0.00 (0.00%)

$53.68

$53.68

Subtotal: 8.00 $6.71 $0.00

Cooperstown, Griggs County Courier (Cooperstown, North Dakota)

09/04/2020 8.00 Notice Display $6.71

Caption: Relating to Weights and Measures, and Pipeline Safety.

$53.68

$53.68

$0.00

$0.00 (0.00%)

$53.68

$53.68

Subtotal: 8.00 $6.71 $0.00

Crosby, The Journal (Crosby, North Dakota)

09/02/2020 8.00 Notice Display $6.71

Caption: Relating to Weights and Measures, and Pipeline Safety.

$53.68

$53.68

$0.00

$0.00 (0.00%)

$53.68

$53.68

Subtotal: 8.00 $6.71 $0.00

Devils Lake Journal (Devils Lake, North Dakota)

09/03/2020 8.00 Notice Display $9.30

Caption: Relating to Weights and Measures, and Pipeline Safety.

$53.68

$74.40

$0.00

$0.00 (0.00%)

$53.68

$74.40

Subtotal: 8.00 $9.30 $0.00

Dickinson Press (Dickinson, North Dakota)

09/02/2020 8.00 Notice Display $6.71

Caption: Relating to Weights and Measures, and Pipeline Safety.

$74.40

$53.68

$0.00

$0.00 (0.00%)

$74.40

$53.68

Subtotal: 8.00 $6.71 $0.00

Elgin, Grant County News (Elgin, North Dakota)

09/03/2020 8.00 Notice Display $6.71

Caption: Relating to Weights and Measures, and Pipeline Safety.

$53.68

$53.68

$0.00

$0.00 (0.00%)

$53.68

$53.68

Subtotal: 8.00 $6.71 $0.00

Ellendale, Dickey County Leader (Ellendaie, North Dakota)

09/03/2020 8.00 Notice Dispiay $6.71

Caption: Relating to Weights and Measures, and Pipeline Safety.

$53.68

$53.68

$0.00

$0.00 (0.00%)

$53.68

$53.68

Subtotal: 8.00 $6.71 $0.00

Fargo, The Forum (Fargo, North Dakota)

09/02/2020 8.00 Notice Display $13.69

Capb'on: Relating to Weights and Measures, and Pipeline Safety.

$53.68

$109.52

$0.00

$0.00 (0.00%)

$53.68

$109.52

Subtotal: 8,00 $13.69 $0.00

FInley, Stoele County Press (Finley, North Dakota)

09/04/2020 8.00 Notice Display $6.71

Caption: Relating to Weights and Measures, and Pipeline Safety.

$109.52

$53.68

$0.00

$0.00 (0.00%)

$109.52

$53.68

Subtotal: 8.00 $6.71 $0.00

Garrison, IMcLean County Independent (Garrison, North Dakota)

09/03/2020 8.00 Notice Display $6.71

Caption: Relating to Weights and Measures, and Pipeline Safety.

$53.68

$53.68

$0.00

$0.00 (0.00%)

$53.68

$53.68

North Dakota Newspaper Association 09/30/2020 127.0.0.1#
Page 2 of 5



Public Service Commission Invoice# 10380 P.O.#: Client Order Number:

Run Date Ad Size Rate Type Rate Color Rate Total Discount (%) Amount after Discount Page

Subtotal: 8.00 $6.71 $0.00

Grafton, Walsh County Record (Grafton, North Dakota)

09/02/2020 8.00 Notice Display $6.71

Caption: Relating to Weights and Measures, and Pipeline Safety.

$53.68

$53.68

$0.00

$0.00 (0.00%)

$53.68

$53.68

Subtotal: 8.00 $6.71 $0.00

Grand Forks Herald (Grand Forks, North Dakota)

09/02/2020 8.00 Notice Display $13.69

Caption: Relating to Weights and Measures, and Pipeline Safety.

$53.68

$109.52

$0.00

$0.00 (0.00%)

$53.68

$109.52

Subtotal: 8.00 $13.69 $0.00

Harvey, The Herald-Press (Harvey, North Dakota)

09/05/2020 8.00 Notice Display $6.71

Caption: Relating to Weights and Measures, and Pipeiine Safety.

$109.52

$53.68

$0.00

$0.00 (0.00%)

$109.52

$53.68

Subtotal: 8.00 $6.71 $0.00

Hettinger, Adams County Record (Hettinger, North Dakota)

09/03/2020 8.00 Notice Display $6.71

Caption: Relating to Weights and Measures, and Pipeline Safety.

$53.68

$53.68

$0.00

$0.00 (0.00%)

$53.68

$53.68

Subtotal: 8.00 $6.71 $0.00

Jamestown Sun (Jamestown, North Dakota)

09/02/2020 8.00 Notice Display $9.30

Caption: Relating to Weights and Measures, and Pipeline Safety.

$53.68

$74.40

$0.00

$0.00 (0.00%)

$53.68

$74.40

Subtotal: 8.00 $9.30 $0.00

LaMoure Chronicle (LaMoure, North Dakota)

09/02/2020 8.00 Notice Display $6.71

Caption: Relating to Weights and Measures, and Pipeline Safety.

$74.40

$53.68

$0.00

$0.00 (0.00%)

$74.40

$53.68

Subtotal: 8.00 $6.71 $0.00

Lakota American (Lakota, North Dakota)

09/03/2020 8.00 Notice Display $6.71

Caption: Relating to Weights and Measures, and Pipeline Safety.

$53,68

$53.68

$0.00

$0.00 (0.00%)

$53.68

$53.68

Subtotal: 8.00 $6.71 $0.00

Langdon, Cavalier County Republican (Langdon, North Dakota)

09/07/2020 8.00 Notice Display $6.71

Caption: Relating to Weights and Measures, and Pipeline Safety.

$53.68

$53.68

$0.00

$0.00 (0.00%)

$53.68

$53.68

Subtotal: 8.00 $6.71 $0.00

Unton, Emmons County Record (l.lnton. North Dakota)

09/03/2020 8.00 Notice Display $6.71

Caption: Relating to Weights and Measures, and Pipeline Safety.

$53.68

$53.68

$0.00

$0.00 (0.00%)

$53.68

$53.68

Subtotal: 8.00 $6.71 $0.00

Lisbon, Ransom County Gazette (Lisbon, North Dakota)

09/07/2020 8.00 Notice Display $6.71

Caption: Relating to Weights and Measures, and Pipeline Safety.

$53.68

$53.68

$0.00

$0.00 (0.00%)

$53.68

$53.68

Subtotal: 8.00 $6.71 $0.00

Mandan News (Mandan, North Dakota)

09/04/2020 8.00 Notice Display $6.71

Caption: Relating to Weights and Measures, and Pipeline Safety.

$53.68

$53.68

$0.00

$0.00 (0.00%)

$53.68

$53.68

Subtotal: 8.00 $6.71 $0.00

Mayvllle, Tralll Co Tribune (Mayvllle, North Dakota)

09/05/2020 8.00 Notice Display $6.71

Caption: Relating to Weights and Measures, and Pipeline Safety.

$53,68

$53.68

$0.00

$0.00 (0.00%)

$53.68

$53.68

Subtotal: 8.00 $6.71

McClusky Gazette (McClusky, North Dakota)

09/03/2020 8.00 Notice Display $6.71

$0.00 $53.68

$53.68

$0.00

$0.00 (0.00%)

$53.68

$53.68

Noitti Dakota Newspaper Association 09/30/2020 127.0.0.1#
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Public Service Commission Invoice# 10380 P.O.#: Client Order Number:

Run Date Ad Size Rate Type Rate Color Rate Total Discount (%) Amount after Discount Page

Caption: Relating to Weights and Measures, and Pipeline Safety.

Subtotal: 8.00 $6.71 $0.00

Medora, Billings County Pioneer (Beach, North Dakota)

09/03/2020 8.00 Notice Display $6.71

Caption: Relating to Weights and Measures, and Pipeline Safety.

$53.88

$53.68

$0.00

$0.00 (0.00%)

$53.68

$53.68

Subtotal: 8.00 $6.71 $0.00

Miinor The Sargent County Teller (Milnor, North Dakota)

09/04/2020 8.00 Notice Display $6.71

Caption: Relating to Weights and Measures, and Pipeline Safety.

$53.68

$53.68

$0.00

$0.00 (0.00%)

$53.68

$53.68

Subtotal: 8.00 $6.71 $0.00

Minnewaukan Benson County Farmers Press (Minnewaukan, North Dakota)

09/03/2020 8.00 Notice Display $6.71

Caption: Relating to Weights and Measures, and Pipeline Safety.

$53.68

$53.68

$0.00

$0.00 (0.00%)

$53.68

$53.68

Subtotal: 8.00 $6.71 $0.00

MInot Dally News (Minot, North Dakota)

09/02/2020 8.00 Notice Display $13.69

Caption: Relating to Weights and Measures, and Pipeline Safety.

$53.68

$109.52

$0.00

$0.00 (0.00%)

$53.68

$109.52

Subtotal: 8.00 $13.69 $0.00

Mohali Renviile County Farmer (Mohall, North Dakota)

09/02/2020 8.00 Notice Display $6.71

Caption: Relating to Weights and Measures, and Pipeline Safety.

$109.52

$53.68

$0.00

$0.00 (0.00%)

$109.52

$53.68

Subtotal: 8.00 $6.71 $0.00

Napoleon Homestead (Napoleon, North Dakota)

09/02/2020 8.00 Notice Display $6.71

Caption: Relating to Weights and Measures, and Pipeline Safety.

$53.68

$53.68

$0.00

$0.00 (0.00%)

$53.68

$53.68

Subtotal: 8.00 $6.71 $0.00

New England, Hettinger County Herald (New England, North Dakota)

09/03/2020 8.00 Notice Display $6.71

Caption: Relating to Weights and Measures, and Pipeline Safety.

$53.68

$53.68

$0.00

$0.00 (0.00%)

$53.68

$53.68

Subtotal: 8.00 $6.71 $0.00

New Rockford Transcrlpt (New Rockford, North Dakota)

09/07/2020 8.00 Notice Display $6.71

Caption: Relating to Weights and Measures, and Pipeline Safety.

$53.68

$53.68

$0.00

$0.00 (0.00%)

$53.68

$53.68

Subtotal: 8.00 $6.71 $0.00

Rolla Turtle Mountain Star (Rolla, North Dakota)

09/07/2020 8.00 Notice Display $6.71

Caption: Relating to Weights and Measures, and Pipeline Safety.

$53.68

$53.68

$0.00

$0.00 (0.00%)

$53.68

$53.68

Subtotal: 8.00 $6.71 $0.00

Rugby Pierce County Tribune (Rugby, North Dakota)

09/05/2020 8.00 Notice Display $6.71

Caption: Relating to Weights and Measures, and Pipeline Safety.

$53.68

$53.68

$0.00

$0.00 (0.00%)

$53.68

$53.68

Subtotal: 8.00 $6.71 $0.00

Stanley Mountrall County Promoter (Stanley, North Dakota)

09/02/2020 8.00 Notice Display $6.71

Caption: Relating to Weights and Measures, and Pipeline Safety.

$53.68

$53.68

$0.00

$0.00 (0.00%)

$53.68

$53.68

Subtotal: 8.00 $6.71 $0.00

Steele Ozone & KIdder County Press (Steele, North Dakota)

09/02/2020 8.00 Notice Display $6.71

Caption: Relating to Weights and Measures, and Pipeline Safety.

$53.68

$53.68

$0.00

$0.00 (0.00%)

$53.68

$53.68

Subtotal: 8.00 $6.71

Towner Mouse River Joumal (Towner, North Dakota)

$0.00 $53.68 $0.00 $53.68

North Dakota Newspaper Association 09/30/2020 127.0.0.1 #
Page 4 of 5



Public Service Commission Invoice# 10380 P.O.#: Client Order Number:

jwui Ad Size Rate Type Discount (%) Amount after Discount Page

09/02/2020 8.00 Notice Display $6.71

Caption: Relating to Weigtits and Measures, and Pipeline Safety.
$53.68 $0.00 (0.00%) $53.68

$0.00Subtotal: 8.00 $6.71

Valley City Times-Record (Valley City, North Dakota)

09/02/2020 8.00 Notice Display $9.30

Capdon: Relating to Weights and Measures, and Pipeline Safety.

$53.68

$74.40

$0.00

$0.00 (0.00%)

$53.68

$74.40

$0.00Subtotal: 8.00 $9.30

Wahpeton, Dally News (Wahpeton, North Dakota)

09/03/2020 8.00 Notice Display $9.30

Caption: Relating to Weights and Measures, and Pipeline Safety.

$74.40

$74.40

$0.00

$0.00 (0.00%)

$74.40

$74.40

Subtotal: 8.00 $9.30 $0.00

Watford City, McKenzle County Fanner (Watford City, North Dakota)

09/02/2020 8.00 Notice Display $6.71

Caption: Relating to Weights and Measures, and Pipeline Safety,

$74.40

$53.68

$0.00

$0.00 (0.00%)

$74.40

$53.68

$0.00Subtotal: 8.00 $6.71

Willlston Herald (Wllllston, North Dakota)

09/02/2020 8.00 Notice Display $9.30

Caption: Relating to Weights and Measures, and Pipeline Safety.

$53.68

$74.40

$0.00

$0.00 (0.00%)

$53.68

$74.40

Subtotal: 8.00 $9.30 $0.00 $74.40 $0.00 $74.40

Gross Advertising $3,064.64 Total Misc $0.00 Amount Paid $0.00

Agency Discount $0.00 Tax $0.00 Adjustments $0.00

Other Discount $0.00 Total Billed $3,064.64 Payment Date

Service Charge $0.00 Unbilled $0.00 Balance Due $3,064.64

If you'd like to pay your invoice online, go to vwvw.ndna.com/billpay. We accept Visa/Mastercard. A 3% fee will automatically be added to your total.
We also accept ctiecks and ACH, with no additional fee added. Contact Rhonda at rhondaw@ndna.com or 701-595-7311 for ACH information. Thank you!

North Dakota Newspaper Association 09/30/2020 127 0.0.1 #
Page 5 of 5



Hamre, John G.

From: Hamre, John G.
Sent: Wednesday, August 26, 2020 3:24 PM
To: Vonette Richter (vrichter@nd.gov)
Cc: Schuh, John M.
Subject: PSC Proposed Rules
Attachments: Letter to Leg. Counsel with attached Commission Motion, proposed Rules, and full

Notice.pdf; attached Commission Motion, proposed Rules, and full Notice.pdf

Hi Vonette,

Attached you will find our Letter to Legislative Counsel with attached Commission Motion, proposed
Rules, and full Notice.

Normaily I wouid hand-deliver this to the Legislative Counsei for a receipt stamp but due to iimited
staff because of Covid-19, may I please ask that you reply to this email instead?

A simpie acknowledgement of receipt of this emaii is all that I would need.

Thanks!

John

John G Hamre

Administrative Assistant

North Dakota Public Service Commission
600 E Blvd Ave

Dept 408
Bismarck, NO 58505-0480

6 GS-20-370 Filed 08/26/2020 Pages: 6
Email ACK receipt of letter with attached proposed Rules
Legislative Council
Vonette Richter, Code Revisor

7 WM-20-369 Filed 08/26/2020 Pages: 6
Email ACK receipt of letter with attached proposed Rules
Legislative Council
Vonette Richter, Code Revisor



Hamre, John G.

Froiri: Richter, Vonette J.
Sent: Wednesday, August 26, 2020 3:34 PM
To: Hamre, John G.

Cc: Schuh, John M.

Subject: RE: PSC Proposed Rules

Hi John,

Email delivery is fine. Our doors are locked this week (we had a positive case and sent everyone back home),
so you wouldn't have been able to hand delivery this time. (§)

Also, your first attachment includes the letter to me but does not include the full notice. Can you send that to
me as well?

Also - for John Schuh - I've scheduled you to appear at the September 15 Administrative Rules Committee
meeting to request the repeal and amend the PSC requested (June 24, 2020 letter):
https://www.legis.nd.gOv/assemblv/66-2019/interim/21-5161-02000-meeting-agenda.pdf

Vonette J. Richter

Legal Division Director
Legislative Council
600 E. Blvd. Ave.

Bismarck, ND 58505

(701)328-2916
vrichter@nd.gov

From: Hamre, John G. <jghamre@nd.gov>
Sent: Wednesday, August 26, 2020 3:24 PM

To: Richter, Vonette J. <vrichter@nd.gov>
Cc: Schuh, John M. <jschuh(S)nd.gov>
Subject: PSC Proposed Rules

Hi Vonette,

Attached you will find our Letter to Legislative Counsel with attached Commission Motion, proposed
Rules, and full Notice.

Normally I would hand-deliver this to the Legislative Counsel for a receipt stamp but due to limited
staff because of Covid-19, may I please ask that you reply to this email instead?

A simple acknowledgement of receipt of this email is all that I would need.

Thanks!

John

John G Hamre



Administrative Assistant
North Dakota Public Service Commission
600 E Blvd Ave

Dept 408
Bismarck. NO 58505-0480

This transmission, email and any files transmitted with it, may be: (1) subject to the Attorney-Client Privilege, (2) an attorney work product, or (3) strictly confidential
under federal or state law If you are not the intended recipient of this message, you may not use, disclose, print, copy or disseminate this information If you have
^ceived this transmission in error, notify the sender (only) and delete the message This message may also be subject to disclosure under the North Dakota Open
Records Laws ^



Hamre, John G.

From: Richter, Vonette J.
Sent: Wednesday, August 26, 2020 3:36 PM
To: Hamre, John G.
Cc: Schuh, John M.
Subject: RE: PSC Proposed Rules

Oops! I found the full notice at the end of the proposed rules. Ignore that request in my last email.

Vonette

Vonette J. Richter

Legal Division Director
Legislative Council
600 E. Blvd. Ave.

Bismarck, ND 58505
(701)328-2916
vrichter@nd.gov

From: Hamre, John G. <jghamre@nd.gov>
Sent: Wednesday, August 26, 2020 3:24 PM
To: Richter, Vonette J. <vrichter@nd.gov>
Cc: Schuh, John M. <jschuh@nd.gov>
Subject: PSC Proposed Rules

Hi Vonette,

Attached you will find our Letter to Legislative Counsel with attached Commission Motion, proposed
Rules, and full Notice.

Normally I would hand-deliver this to the Legislative Counsel for a receipt stamp but due to limited
staff because of Covid-19, may I please ask that you reply to this email instead?

A simple acknowledgement of receipt of this email is all that I would need.

Thanks!

John

John G Hamre

Administrative Assistant

North Dakota Public Service Commission
600 E Blvd Ave

Dept 408
Bismarck, ND 58505-0480

This transmission, email and any files transmitted with it, may be' (1) subject to the Attorney-Client Privilege, (2) an attorney work product, or (3) strictly confidential
under fedetal or state law. If you are not the intended recipient of this message, you may not use, disclose, print, copy or disseminate this information. If you have
received this transmission in error, notify the sender (only) and delete the message This message may also be subject to disclosure under the North Dakota Open
Records Laws.

1



Hamre, John G.

From: Hamre, John G.

Sent: Wednesday, August 26, 2020 3:39 PM
To: Richter, Vonette J.
Subject: RE: PSC Proposed Rules

Thanks Vonette!

John

From: Richter, Vonette J. <vrlchter(5)nd.gov>
Sent: Wednesday, August 26, 2020 3:36 PM
To: Hamre, John G. <jghamre(5)nd.gov>
Cc: Schuh, John M. <jschuh@nd.gov>

Subject: RE: PSC Proposed Rules

Oops! I found the full notice at the end of the proposed rules. Ignore that request in my last email.

Vonette

Vonette J. Richter

Legal Division Director
Legislative Council
600 E. Blvd. Ave.

Bismarck, ND 58505

(701)328-2916
vrichter@nd.qov

From: Hamre, John G. <ighamre(Snd.gov>

Sent: Wednesday, August 26, 2020 3:24 PM
To: Richter, Vonette J. <vrichter(Snd.gov>

Cc: Schuh, John M. <ischuh(5)nd.gov>

Subject: PSC Proposed Rules

Hi Vonette,

Attached you will find our Letter to Legislative Counsel with attached Commission Motion, proposed
Rules, and full Notice.

Normally I would hand-deliver this to the Legislative Counsel for a receipt stamp but due to limited
staff because of Covid-19, may I please ask that you reply to this email instead?

A simple acknowledgement of receipt of this email is all that I would need.

Thanks!

John

John G Hamre

Administrative Assistant



North Dakota Public Service Commission
600 E Blvd Ave

Dept 408
Bismarck, NO 58505-0480

This transmission, email and any files transmitted with it, may be (1) subject to the Attorney-Client Privilege, (2) an attorney work product, or (3) strictly confidential
under 'eaeral or state law If you are not the intended recipient of this message, you may not use, disclose, print, copy or disseminate this information If you have
received this transmission in error, notify the sender {only) and delete the message This message may also be subject to disclosure under the North Dakota Open
Records Laws



STATE OF NORTH DAKOTA

PUBLIC SERVICE COMMISSION

Public Service Commission Case No. WM-20-369
Weights and Measures
Rulemaking

Statements on Regulatory Analysis, Small Entity Analysis,
and Takings Assessment

September 2, 2020

The Commission is proposing amendments to North Dakota Century Code Article
69-10, Testing and Safety. The purpose of the proposed amendments to Article 69-10 Is
to update and clarify the administrative rules regarding standards for certifying and
maintaining commercial weighing and measuring devices.

The proposed rules are not the result of new legislation and are not pursuant to
emergency rulemaking.

Requlatorv Analvsis

N.D.C.C. § 28-32-08 requires an agency to prepare a regulatory analysis if a
proposed rule is expected to have an impact on the regulated community in excess of fifty
thousand dollars, or if one is requested as provided in the law. The law provides, in part:

2.The regulatory analysis must contain:

a. A description of the classes of persons who probably will be affected
by the proposed rule, including classes that will bear the costs of the
proposed rule and classes that will benefit from the proposed rule;

b. A description of the probable impact, including economic impact, of the
proposed rule;

c. The probable costs to the agency or commission of the implementation
and enforcement of the proposed rule and any anticipated effect on
state revenues; and

d. A description of any alternative methods for achieving the purpose of
the proposed rule that were seriously considered by the agency or
commission and the reasons why the methods were rejected in favor
of the proposed rule.

9  WM-20-369 Filed: 9/2/2020 Pages: 4
Statements on Regulatory Analysis, Small Entity
Analysis, and Takings Assessment

Public Service Commission

John Schuh



A regulatory analysis has not been requested, and the proposal Is not expected to
impact the regulated community by an amount In excess of fifty thousand dollars
($50,000.00), Consequently, no regulatory analysis has been prepared.

Takings Assessment

N.D.C.C. § 28-32-09 requires an entity to prepare a written assessment of the
constitutional takings Implications of a proposed rule that may limit the use of private real
property.

The proposed amendments are not anticipated to limit the use of private property.

Small Entity Regulatory Analvsis

N.D.C.C. § 28-32-08.1 requires that before adoption of any proposed rule, the
adopting agency prepare a regulatory analysis in which the agency considers options to
minimize adverse Impact on small entities. The law provides. In part:

2. The agency shall consider each of the following methods of reducing
Impact of the proposed rule on small entitles:

a. Establishment of less stringent compliance or reporting requirements
for small entitles;

b. Establishment of less stringent schedules or deadlines for
compliance or reporting requirements for small entitles;

c. Consolidation or simplification of compliance or reporting
requirements for small entitles;

d. Establishment of performance standards for small entitles to replace
design or operational standards required In the proposed rule; and

e. Exemption of small entitles from all or any part of the requirements
contained In the proposed rule.

The Commission considered the listed methods of reducing Impacts of the
proposed rule on small entitles. Some of the proposed amendments define and
clarify already existing practices. However, many of the amendments were
intended to reduce regulatory burden while adding ease of administration for the
program. This can be Illustrated by the following proposed amendments:

■  The proposed amendment to 69-10-01-02.3 allows more flexibility to
extend a 15-month scale certification Interval to 24 months during
exigent circumstances.



■  The proposed amendment to 69-10-01-03.2 reduces the requirement for
recalibration when retail motor fuel devices under register. NISI Handbook
44 requires that when 51% or more of retail motor fuel devices, whether by
grade or by location, over or under registers, the devices must all be
recalibrated. The proposed amendment only requires recalibration when the
devices over-register, meaning the retail motor fuel device indicates more
product than what was dispensed.

■  The proposed amendment to 69-10-03-02 extends the certification
period from one to two years as determined by the NIST-recognized
metrology laboratory that issued the report of calibration. The one-year
certification period was more stringent than other states and an
extended recertification timeframe will allow easier scheduling with
metrology laboratories.

■  The proposed amendment to 69-10-02-05.1 adds concrete floating slab
foundation standards. With no set standards provided in administrative
rule, a variance is required for operation of a floating slab foundation
scale and subjected the scale to quarterly testing. The result of this
amendment is that the company would no longer need to apply for a
variance and quarterly certifications would no longer be necessary.

■  The proposed amendment to 69-10-02-12 adds photoelectric eyes
technology that may be used for unattended scale applications.

■  The proposed amendments to 69-10-04-02 and 69-10-04-02.3 reduce
the work history requirements from three months to 60 days for the
permitting of registered service persons. The amendments also allow
additional options in lieu of the work history requirement, such as
completing a manufacturer's training course and allowing reciprocity
with other states.

There are a few amendments that may be construed as more stringent in
compliance and reporting requirements. An explanation for each follows;

•  The proposed amendments to 69-10-01-03 disallow certain certification
seal colors and require that the seals be punched. The amendments
are necessary for the commission and the public to reasonably inspect
and validate the device. These practices will ensure that there is no
confusion between commission tags for weighing and measuring
devices, reduce time for entities and staff in need to verify mistaken and
unreadable seals, and is consistent with industry standards and existing
practices of many of the registered service companies.

• The proposed amendment to 60-10-04-01 (c) requires an 80 percent
minimum passing score, increased from 75 percent, to apply as a
registered service person. Although this appears to be a more stringent
requirement, the test is currently being updated and rewritten
concurrently with the rulemaking process to provide a simpler, more
applicable exam.



• The proposed amendment to 69-10-04-02(3) requires that a service
person must apply for renewal 30 days prior to the expiration of the
current registration. This shifts back the renewal application period by
15 days to ensure that it is processed prior to the expiration of the
registration. In the event the deadline is missed, the applicant is still
eligible for permit reinstatement.

• The proposed amendment to 69-10-04-02.1 removes that the Commission may
exempt operators that self-certify from taking the knowledge exam required for
to ensure that they are knowledgeable on the Century Code and Administrative
Code requirements. In practice, this exemption has not been requested in
recent history and it is unlikely that the exemption would be granted.

Small Entity Economic Impact Statement

No adverse economic impact is expected for small entities, consumers or private
persons, or state revenues. In 69-10-03-02 the adjusted certification timeframe, for
standards used for certifying weighing and measures devices, from a required annual
certification interval to a two-year interval as determined by a NIST-recognized metrology
laboratory should result in cost savings to registered service companies.



STATE OF NORTH DAKOTA

PUBLIC SERVICE COMMISSION

Public Service Commission Case No. GS-20-370
Pipeline Safety
Rulemaking

Statements on Regulatory Analysis, Small Entity Analysis,
and Takings Assessment

August 26, 2020

The purpose of this rulemaking is to adopt, by reference in state administrative
rule, the most recent amendments to pipeline safety regulations adopted by the United
States Department of Transportation, Pipeline and Hazardous Materials Safety
Administration (PHMSA).

This rule change adopts amendments to safety regulations that have been adopted
by PHMSA since July 31, 2019, current to August 20, 2020. A summary/explanation of
the specific changes to be adopted by reference for pipeline safety is attached.

Regulatorv Analvsis

N.D.C.C. § 28-32-08 requires an agency to prepare a regulatory analysis if the rule
is expected to have an impact on the regulated community in excess of fifty thousand
dollars, or if one is requested as provided in the law. The law provides, in part:

2. The regulatory analysis must contain:

a. A description of the classes of persons who probably will be affected
by the proposed rule, including classes that will bear the costs of the
proposed rule and classes that will benefit from the proposed rule;

b. A description of the probable impact, including economic impact, of the
proposed rule;

c. The probable costs to the agency of the implementation and
enforcement of the proposed rule and any anticipated effect on state
revenues; and

d. A description of any alternative methods for achieving the purpose of
the proposed rule that were seriously considered by the agency and
the reasons why the methods were rejected in favor of the proposed
rule.

12 GS-20-370 Filed 08/26/2020 Pages: 8
Statements on Regulatory Analysis, Small Entity Analysis, and Takings Assessment
Public Service Commission



North Dakota system operators subject to Commission jurisdiction who may be
affected by the federal regulations proposed to be adopted by reference for the state
pipeline safety program include intrastate liquefied natural gas facility operators, intrastate
natural gas distribution system operators, natural gas and hazardous liquid transmission
pipeline operators, and certain natural gas and hazardous liquid gathering system
operators.

The Commission acts as agent for the United States Department of Transportation,
Pipeline and Hazardous Materials Safety Administration (PHMSA), in the enforcement of
the minimum gas pipeline safety standards on all gas distribution and intrastate
transmission facilities and enforcement of safety standards on all liquefied natural gas
facilities within the state. This is accomplished by entering into a 601055(a) Title 49
agreement with the United States Department of Transportation that requires North
Dakota to adopt all of the federal gas safety standards, along with any future amendments
to those standards. This rulemaking is a part of that ongoing agreement.

The intrastate natural gas and hazardous liquid transmission pipeline operators,
intrastate natural gas distribution system operators, and liquefied natural gas facility
operators must comply with the federal amendments and therefore were impacted
financially as a result of PHMSA's adoption of the amendments. Adoption of these
amendments for the state pipeline safety program will have no additional impact on the
regulated community.

A regulatory analysis has not been requested, and the proposal is not expected to
impact the regulated community by an amount in excess of fifty thousand dollars
($50,000.00). Consequently, no regulatory analysis is required.

Small Entity Regulatory Analvsis

N.D.C.C. § 28-32-08.1 requires that before adoption of any proposed rule, the
adopting agency prepare a regulatory analysis in which the agency considers options to
minimize adverse impact on small entities. The law provides, in part;

2. The agency shall consider each of the following methods of reducing
impact of the proposed rule on small entities:

a. Establishment of less stringent compliance or reporting requirements
for small entities;

b. Establishment of less stringent schedules or deadlines for
compliance or reporting requirements for small entities;

c. Consolidation or simplification of compliance or reporting
requirements for small entities;



d. Establishment of performance standards for small entities to replace
design or operational standards required in the proposed rule; and

e. Exemption of small entities from all or any part of the requirements
contained in the proposed rule.

A small entity regulatory analysis is not required because the proposed
amendments to the existing rule for both the natural gas and hazardous liquids pipeline
systems are mandated by federal law.

Small Entity Economic Impact Analysis

A small entity economic impact statement is not required because the proposed
amendments to the existing rule for both the natural gas and hazardous liquids pipeline
systems are mandated by federal law.

Takings Assessment

N.D.C.C. § 28-32-09 requires an entity to prepare a written assessment of the
constitutional takings implications of a proposed rule that may limit the use of private real
property. The law provides, in part:

The proposed rules should not limit the use of private property so a takings
assessment is not required.



PHMSA latest rulemakings effective date after July 31, 2019
Summary as of August 20, 2020

Part

affected

Amendment

No.

Federal

Register
Description Effective date after

July 31, 2019
190 No Number 84 PR

37059

Revisions To Civil Penalty
Amounts

07/31/19

190 21 84 PR

52015

Enhanced Emergency Order
Procedures

12/02/2019

191 26 84 PR

52180
Safety of Gas Transmission
Pipelines, MAOP
Reconfirmation, Expansion of
Assessment Requirements
and Other Related

Amendments

07/01/2020

191 27 85 PR

8104
Safety of Underground
Natural Gas Storage Facilities

03/13/2020

191 28 85 PR

44477

Safety of Underground
Natural Gas Storage
Facilities; Correction

07/23/2020

192 125 84 PR

52180
Safety of Gas Transmission
Pipelines, MAOP
Reconfirmation, Expansion of
Assessment Requirements
and Other Related

Amendments

07/01/20

192 126 85 PR

8104
Safety of Underground
Natural Gas Storage Facilities

03/13/20

192 127 85 PR

40132

Safety of Gas Transmission
Pipelines, MAOP
Reconfirmation, Expansion of
Assessment Requirements
and Other Related

Amendments (Response to
Petition for Reconsideration)

7/1/20

195 103 85 PR

8104

Safety of Underground
Natural Gas Storage Facilities

03/13/20

195 102 84 PR

52260
Safety of Hazardous Liquid
Pipelines

07/01/20



Part 190, Amendment #No Number, 84 FR 37059; REVISIONS TO CIVIL PENALTY
AMOUNTS

In accordance with the Federal Civil Penalties Inflation Adjustment Act Improvements
Act of 2015, this final rule provides the 2019 inflation adjustment to civil penalty
amounts that may be imposed for violations of certain DOT regulations.

Part 190, Amendment #21, 84 FR 52015: ENHANCED EMERGENCY ORDER
PROCEDURES

On October 14, 2016, PHMSA published an interim final rule (IFR) issuing temporary
emergency order procedures and requesting public comment. This final rule adopts,
with modifications, that IFR implementing the emergency order authority conferred on
the Secretary of Transportation (the Secretary) by the "Protecting our Infrastructure of
Pipelines and Enhancing Safety Act of 2016" (PIPES Act). These regulations establish
procedures for the issuance of emergency orders to address an unsafe condition or
practice, or a combination of unsafe conditions or practices, that constitute or cause an
imminent hazard to public health and safety or the environment. The regulations
describe the duration and scope of such orders and provide a mechanism by which
pipeline owners and operators subject to, and aggrieved by, emergency orders can
seek administrative or judiciai review.

Part 191, Amendment #26, 84 FR 52180: SAFETY OF GAS TRANSMISSION
PIPELINES, MAOP RECONFIRMATION, EXPANSION OF ASSESSMENT
REQUIREMENTS AND OTHER RELATED AMENDMENTS
PHMSA is revising the Federal Pipeline Safety Regulations to improve the safety of
onshore gas transmission pipelines. This final rule addresses congressional mandates,
National Transportation Safety Board recommendations, and responds to public input.
The amendments in this final rule address integrity management requirements and
other requirements, and they focus on the actions an operator must take to reconfirm
the maximum allowable operating pressure of previously untested natural gas
transmission pipelines and pipelines lacking certain material or operational records, the
periodic assessment of pipelines in populated areas not designated as "high
consequence areas," the reporting of exceedances of maximum allowable operating
pressure, the consideration of seismicity as a risk factor in integrity management, safety
features on in-line inspection launchers and receivers, a 6-month grace period for 7-
calendar-year integrity management reassessment intervals, and related recordkeeping
provisions.

Part 191, Amendment #27, 85 FR 8104: SAFETY OF UNDERGROUND NATURAL
GAS STORAGE FACILITIES

The Pipeline and Hazardous Materials Safety Administration is publishing this final rule
to amend its minimum safety standards for underground natural gas storage facilities
(UNGSFs). On December 19, 2016, PHMSA issued an interim final rule (IFR)
establishing regulations in response to the 2015 Aliso Canyon incident and the
subsequent mandate in section 12 of the Protecting our Infrastructure of Pipelines and
Enhancing Safety Act of 2016. The IFR incorporated by reference two American
Petroleum Institute (API) Recommended Practices (RPs): API RP 1170, "Design and



Operation of Solution-mined Salt Caverns Used for Natural Gas Storage" (First Edition,
July 2015); and API RP 1171, "Functional Integrity of Natural Gas Storage in Depleted
Hydrocarbon Reservoirs and Aquifer Reservoirs" (First Edition, September 2015). The
IFR required each provision in the API RPs to apply as mandatory (i.e., each "should"
statement would apply as a "shall") unless an operator provides written justification for
not implementing the practice, including an explanation for why it is impracticable and
not necessary for safety. Based on the comments received to the IFR and a petition for
reconsideration, PHMSA has determined that the RPs, as originally published, will
provide PHMSA with a stronger basis upon which to base enforcement than the IFR.
This final rule also addresses recommendations from commenters and a petition for
reconsideration of the IFR by modifying compliance timelines, revising the definition of a
UNGSF, clarifying the states' regulatory role, reducing recordkeeping and reporting
requirements, formalizing integrity management practices, and adding risk management
requirements for solution-mined salt caverns.

Part 191, Amendment #28, 85 FR 44477: SAFETY OF UNDERGROUND NATURAL
GAS STORAGE FACILITIES; CORRECTION
The Pipeline and Hazardous Materials Safety Administration (PHMSA) published a final
rule in the Federal Register on February 12, 2020, amending PHMSA's regulations
establishing minimum safety standards for underground natural gas storage facilities.
That document inadvertently removed certain reporting requirements for natural gas
pipeline operators. This document corrects the final regulations.

Part 192, Amendment #125, 84 FR 52180: SAFETY OF GAS TRANSMISSION
PIPELINES, MAOP RECONFIRMATION, EXPANSION OF ASSESSMENT
REQUIREMENTS AND OTHER RELATED AMENDMENTS

PHMSA is revising the Federal Pipeline Safety Regulations to improve the safety of
onshore gas transmission pipelines. This final rule addresses congressional mandates.
National Transportation Safety Board recommendations, and responds to public input.
The amendments in this final rule address integrity management requirements and
other requirements, and they focus on the actions an operator must take to reconfirm
the maximum allowable operating pressure of previously untested natural gas
transmission pipelines and pipelines lacking certain material or operational records, the
periodic assessment of pipelines in populated areas not designated as "high
consequence areas," the reporting of exceedances of maximum allowable operating
pressure, the consideration of seismicity as a risk factor in integrity management, safety
features on in-line inspection launchers and receivers, a 6-month grace period for 7-
calendar-year integrity management reassessment intervals, and related recordkeeping
provisions.

Part 192, Amendment #126, 85 FR 8104: SAFETY OF UNDERGROUND NATURAL
GAS STORAGE FACILITIES

The Pipeline and Hazardous Materials Safety Administration is publishing this final rule
to amend its minimum safety standards for underground natural gas storage facilities
(UNGSFs). On December 19, 2016, PHMSA issued an interim final rule (IFR)
establishing regulations in response to the 2015 Aliso Canyon incident and the



subsequent mandate in section 12 of the Protecting our Infrastructure of Pipelines and
Enhancing Safety Act of 2016. The IFR incorporated by reference two American
Petroleum Institute (API) Recommended Practices (RPs): API RP 1170, "Design and
Operation of Solution-mined Salt Caverns Used for Natural Gas Storage" (First Edition,
July 2015); and API RP 1171, "Functional Integrity of Natural Gas Storage in Depleted
Flydrocarbon Reservoirs and Aquifer Reservoirs" (First Edition, September 2015). The
IFR required each provision in the API RPs to apply as mandatory (i.e., each "should"
statement would apply as a "shall") unless an operator provides written justification for
not implementing the practice, including an explanation for why it is impracticable and
not necessary for safety. Based on the comments received to the IFR and a petition for
reconsideration, PHMSA has determined that the RPs, as originally published, will
provide PFIMSA with a stronger basis upon which to base enforcement than the IFR.
This final rule also addresses recommendations from commenters and a petition for
reconsideration of the IFR by modifying compliance timelines, revising the definition of a
UNGSF, clarifying the states' regulatory role, reducing recordkeeping and reporting
requirements, formalizing integrity management practices, and adding risk management
requirements for solution-mined salt caverns.

Part 192, Amendment #127, 85 FR 40132: SAFETY OF GAS TRANSMISSION
PIPELINES, MAOP RECONFIRMATION, EXPANSION OF ASSESSMENT
REQUIREMENTS AND OTHER RELATED AMENDMENTS (RESPONSE TO
PETITION FOR RECONSIDERATION)
This document responds to a joint Petition for Reconsideration (Petition) that was
submitted on October 31, 2019, by the American Gas Association, the American
Petroleum Institute, the American Public Gas Association, and the Interstate Natural
Gas Association of America (the Associations). In the Petition, the Associations
requested that PHMSA amend the final rule titled "Safety of Gas Transmission
Pipelines: MAOP Reconfirmation, Expansion of Assessment Requirements, and Other
Related Amendments" (Gas Transmission Final Rule) published in the Federal Register
on October 1, 2019. In response to the Petition, PHMSA is amending the Gas
Transmission Final Rule to address the requirements for recordkeeping and the
applicability of maximum allowable operating pressure (MAOP) reconfirmation. The
amendments are intended to clarify the regulatory requirements identified in the Petition
without adversely affecting safety.

Part 195, Amendment #103, 85 FR 8104: SAFETY OF UNDERGROUND NATURAL
GAS STORAGE FACILITIES

The Pipeline and Hazardous Materials Safety Administration is publishing this final rule
to amend its minimum safety standards for underground natural gas storage facilities
(UNGSFs). On December 19, 2016, PHMSA issued an interim final rule (IFR)
establishing regulations in response to the 2015 Aliso Canyon incident and the
subsequent mandate in section 12 of the Protecting our Infrastructure of Pipelines and
Enhancing Safety Act of 2016. The IFR incorporated by reference two American
Petroleum Institute (API) Recommended Practices (RPs): API RP 1170, "Design and
Operation of Solution-mined Salt Caverns Used for Natural Gas Storage" (First Edition,
July 2015); and API RP 1171, "Functional Integrity of Natural Gas Storage in Depleted



Hydrocarbon Reservoirs and Aquifer Reservoirs" (First Edition, September 2015). The
IFR required each provision in the API RPs to apply as mandatory (i.e., each "should"
statement would apply as a "shall") unless an operator provides written justification for
not implementing the practice, including an explanation for why it is impracticable and
not necessary for safety. Based on the comments received to the IFR and a petition for
reconsideration, PHMSA has determined that the RPs, as originally published, will
provide PHMSA with a stronger basis upon which to base enforcement than the IFR.
This final rule also addresses recommendations from commenters and a petition for
reconsideration of the IFR by modifying compliance timelines, revising the definition of a
UNGSF, clarifying the states' regulatory role, reducing recordkeeping and reporting
requirements, formalizing integrity management practices, and adding risk management
requirements for solution-mined salt caverns.

Part 195, Amendment #102, 84 PR 52260: SAFETY OF HAZARDOUS LIQUID
PIPELINES

In response to congressional mandates, NTSB and GAO recommendations, lessons
learned, and public input, PHMSA is amending the Pipeline Safety Regulations to
improve the safety of pipelines transporting hazardous liquids. Specifically, PHMSA is
extending reporting requirements to certain hazardous liquid gravity and rural gathering
lines; requiring the inspection of pipelines in areas affected by extreme weather and
natural disasters; requiring integrity assessments at least once every 10 years of
onshore hazardous liquid pipeline segments located outside of high consequence areas
and that are "piggable" (i.e., can accommodate in-line inspection devices); extending
the required use of leak detection systems beyond high consequence areas to all
regulated, non-gathering hazardous liquid pipelines; and requiring that all pipelines in or
affecting high consequence areas be capable of accommodating in-line inspection tools
within 20 years, unless the basic construction of a pipeline cannot be modified to permit
that accommodation. Additionally, PHMSA is clarifying other regulations and is
incorporating Sections 14 and 25 of the PIPES Act of 2016 to improve regulatory
certainty and compliance.
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STATE OF NORTH DAKOTA

PUBLIC SERVICE COMMISSION

Public Service Commission Case No. WM-20-369
Weights and Measures
Rulemaking

PUBLIC SERVICE COMMISSION STAFF TESTIMONY

September 28, 2020

I am Konrad Crockford, Director of the Compliance Division with the Public

Service Commission.

The proposed amendments are extensive and cover many sections of

Article 69-10 due to the last rulemaking occurring 10 years ago. Many of the

proposed amendments are non-substantive and made as a result of changes in

the way the program is administered and implemented by the Commission and

others are editorial in nature. The following details the substantive amendments.

Section 69-10-01-02.3 is amended due to the pandemic caused by COVID-

19 and grants authority to the Commission to extend the device certification

interval from 15 to 24 months if necessary. This is consistent with N.D.C.C. § 64-

02-13.

Section 69-10-01-03 is amended to add criteria a security seal must contain.

Previously, no criteria was specified. Additionally, the following requirements are

added to certification seals in addition to what is currently required: preprinted

month and year indicators to be punched out upon certification, made of material

other than paper, and limited use of specific colors (green, red, yellow, and orange

are reserved for Commission use).
13 WM-20-369 Filed; 9/28/2020 Pages 6
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Section 69-10-01-03.1 Is repealed due to non-enforcement.

Section 69-10-01-03.2 is amended to limit the enforcement of NIST

Handbook 44 2020 edition G-UR4.1. Maintenance of Equipment, to only retail

motor fuel devices which over-register by four cubic inches when using a five-

gallon test measure or forty-seven cubic inches when using a one-hundred-gallon

prover. This limits the requirement to adjust retail motor fuel devices only when

51% or more of the devices over-register. If 51% or more of the devices under-

register by grade or location, then the device owner or operator has the option to

have the devices adjusted.

Section 69-10-02-05.1 is amended to require the clearance distance from

the I beam to the slab to be reduced from 12" to 10". This change will allow the

reduction of ten issued variances and will not impact the ability to provide proper

maintenance. It is further amended to allow the installation of a scale using a

floating slab foundation and details the specific requirements. The Commission

has authorized, via variance permit, the installation of a floating slab foundation

since 2013. At that time, it was intended to allow this type of foundation to be

installed without the necessity of a variance when the next rulemaking was

undertaken. Staff has determined a floating slab foundation is a suitable

foundation type. Additionally, adding the floating slab foundation will allow device

owner or operators to reduce the number or required certifications.

Section 69-10-02-12 is amended to allow the use of photo electric eyes for

unattended scale applications in preparation for pay to weigh systems possibly

being installed in North Dakota.

Case No. WM-20-369

Staff Testimony - September 28, 2020
Page \ 2



Section 69-10-02-27 Is added to require a specific class of scale to be used

in the weighing and packaging of medical marijuana in quantities of one ounce or

less to ensure a suitable device is being used.

Section 69-10-03-01 is amended to adopt by reference the 2020 edition of

the National Institute of Standards and Technology (NIST) Handbook No. 44 and

applicable sections.

Section 69-10-03-01.1 is amended to require commercial weighing or

measuring devices used in North Dakota to have a National Conference on

Weights and Measures National Type Evaluation Program (NTEP) certification to

be used in North Dakota. Devices currently in use prior to adoption will be

grandfathered. Adoption of NTEP requirements ensures devices are of sound

quality and are suitable for the application.

The following lists the NIST Handbooks adopted by reference to give clarity

if a situation arises:

•  105-1: Specifications and Tolerances for Field Standard Weights-2019

•  105-2: Specifications and Tolerances for Field Standard Measuring

Flasks - 1996 (new adoption)

•  105-3: Specifications and Tolerances for Graduated Neck Type

Volumetric Field Standards - 2010

•  105-4: Specifications and Tolerances for Liquified Petroleum Gas and

Anhydrous Ammonia Liquid Volumetric Provers - 2016

•  105-7: Specifications and Tolerances for Dynamic Small Volume

Provers - 1997 (new adoption)
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Staff Testimony - September 28, 2020
Page | 3



•  105-8; Specifications and Tolerances for Field Standard Weight Carts -

2019 (new adoption)

Section 69-10-03-02 is amended to allow the certification timeframe of a

standard to be determined by the NIST-recognized metrology laboratory which

issued the report of calibration not to exceed two years. This was done as it is

becoming more challenging for registered service companies to have standards

certified annually by labs which issue a two-year certification. Furthermore, Staff

was not comfortable extending the certification issued by a one-year lab, since that

lab is operated by a different jurisdiction.

Section 69-10-04-01 is amended to require a registered service person to

adjust devices as closely as practicable to zero error to ensure the device is

providing an equitable transaction. This is consistent with NIST Handbook No. 44.

Section 69-10-04-02 is amended to add the requirement that the registered

service applicant is currently employed by a registered service company to be

eligible for a permit. Additional specifications are added for the type of work

performed by a registered service person that would satisfy the work history

requirement. The number of work history months is reduced from 3 months to 60

days. Additional provisions are added to satisfy the work history requirement such

as a manufacturer's training course or holding a permit as a registered service

person with another state/jurisdiction for a period of 60-days or more. Finally, the

testing standard is increased from 75% to 80%.

Section 69-10-04-02.1 is amended to repeal the exemption for applicants as

registered service persons employed by a self-certification company to take the
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registered service person exams. No self-certifying company has taken advantage

of this option in recent history.

Section 69-10-04-02.3 is amended to remove the current probationary permit

option. This option previously allowed a registered service person applicant the

ability to test without meeting the work history requirement. If the individual

passed, then they would receive a probationary permit. However, a probationary

permit holder is still required to be accompanied by a permanent permit holder who

will cosign all test reports. It has been Staffs experience that individuals who come

in without the necessary work experience do not test well and the majority come

back to retest. This is also not a benefit to a registered service company since the

employee is not authorized to work alone when servicing or certifying weighing or

measuring devices. Finally, an applicant who previously held a registered service

permit within the last two years is eligible for permit reinstatement. The previous

timeframe was five years. This period of time is too long to not require the applicant

to go through the reapplication and testing process due to changing industry

trends.

Section 69-10-04-06.2 is amended to provide the Commission more flexibility

In carrying out the evaluation of registered service persons in a fair and consistent

manner.

Section 69-10-04-06.3 is amended from three consecutive quality assurance

failures in a twelve-month period to three failures in a twelve-month period. If an

individual has two failures and then has a pass, the current provision requires Staff

to begin the quality assurance failure count again prior to being able to take any

Case No. WM-20-369

Staff Testimony - September 28, 2020
Page | 5



potential action against the registered service person. This Is not consistent with

a full evaluation of the registered service person's total history and competence

and allows one pass to overshadow a registered service person's lack of

knowledge or experience.

A Statement on Regulatory Analysis, Takings Assessment, and Small

Entity Regulatory Analysis was prepared and filed on September 2, 2020, for this

Weights and Measures rulemaking proceeding.

The Commission has not received any written comments concerning this

proceeding.

This concludes my testimony. I would be happy to answer any questions

at this time.
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Hamre, John G.

Cooper Anderson <coopera@prairiescale.com>
Sent: Thursday, October 8, 2020 4:40 PM
To: -Info-Public Service Commission

Bauske, Shelly A.; Crockford, Konrad S.
Subject: Re: Public Service Commission Weights and Measures Rulemaking Case No.

WM-20-369

Attachments: ND Rules Follow Up.pdf

CAUTION: This email originated from an outside source. Do not click links or open attachments unless you know they
are safe.

Dear Public Service Commission,

Thank you for the opportunity to provide input on the proposed rule changes that have been discussed. Please
see the attached letter in regards to our concerns and recommendations to the proposed changes.

Please feel free to reach out to us anytime on any questions that may arise.

Thank you.

Cooper Anderson

Prairie Scale Systems, Inc.
P.O. Box 69

7805 112th Ave S.

Horace, ND 58047
Office: 701-281-9591

Fax: 701-281-9373

www.prairiescale.com

18 WM-20-369 Filed 10/08/2020 Pages: 4
Comment on proposed Rule
Prairie Scale Systems, Inc.
Cooper Anderson
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P.O. Box 69

7805 in" Ave S

Horace, ND 58047

701-281-9591

Fax: 701-281-9373

vvww.prairiescale.com

Oct. 8'^ 2020

Public Service Commission

600 East Boulevard Ave. Dept 408
Bismarck, ND
Office: 701-328-2400

Email: ndpsc@nd.gov

Re: Public Service Commission Weights and Measures Rulemaking Case No. WM-20-369

Thank you for the opportunity to provide written comments regarding the proposed adoption and revisions to
the North Dakota Administrative Code Case No. WM-20-369 - Article 69-10 - Testing and Safety. We
appreciate your willingness to listen to our concerns and recommendations regarding these proposed
changes.

69-10-01-03. Certifying and Sealing.

2. b.

The proposed rule change requiring the sealing device to contain the year in which the security seal
was applied would not be recommended by our company. If the seal is to contain the year in which
the security seal was applied, registered service companies would be required to purchase new
crimping devices annually for all registered service persons. This can become very expensive,
cumbersome and may require registered service persons to have different crimping devices for
different state agencies.

69-10-02-05.1 Fixed Fitless Scales - Foundation

We would not recommend that the commission allow floating slab foundations as an allowable
foundation for above ground scales. We would recommend that the commission continue with the
current process of applying for a variance as this process requires state oversight to ensure the
foundation is installed correctly. Floating slab foundations have been used by our company only
when the pier type foundation cannot be completed due to site constraints: high water table,
underground obstructions, etc. In the previous five to ten years, this has only occurred a handful of
times. The floating slab foundations can be constructed properly but can also easily be installed
incorrectly. Many manufacturers and installers will design a floating slab foundation with very
minimal rebar, very thin concrete and without taking the site-specific conditions into consideration. If
the floating slab foundation is an allowable foundation design for fixed pitless truck scales without
additional commission oversight, there will be several future issues with fixed pitless scales and will
be a detriment to the general public who are using these devices.
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If floating slab scales are to be allowed, which would not be of our recommendation, we would
propose for the rules to include the writing of: "the concrete washout slabs shall be poured
independently of the load bearing piers". This statement and foundation design is similar to
neighboring states. The reason for adding this verbiage is to allow for the clear distinguishment
between the pier and floating slab foundations for fixed pitless scales. We have been involved with
neighboring state agencies where the distinguishment between pier and floating slab foundations have
come in question. These questions were in regards to trying to determine the difference of a pier and
floating slab foundation when the entire foundation is poured as one. If this question is left open in
the new rules, it leaves the opportunity for many foundations to be installed incorrectly. The
questions in the neighboring states were not in regards to any of our work but rather other registered
service companies that were installing incorrect foundations.

l.a.

The proposed rule change of reducing the amount of clearance underneath a fixed pitless scale from
12" to 10" will have a negative impact to many future owners and the users of these devices. 10" of
clearance is not adequate to allow for proper cleaning, maintenance and operation of a fixed pitless
scale. Dirt, mud, snow and ice buildup is the number one issue with the accuracy of the fixed pitless
scales. If the clearance amount is reduced this will create even more problems with material buildup
underneath the scale. Depending on the amount of snow we receive in any given winter, it can be
very difficult to find a scale that is meeting the accuracy requirements during the winter months
without the proper cleaning. It would be of our recommendation to not reduce the amount of
clearance but to increase this to from 12" to 18". 18" of clearance allows for adequate clearance for
device owners, registered service companies and maintenance personnel to properly clean these
scales to allow for accurate weighing.

l.d.

We would recommend adding the statement of: "the floating slab foundation shall consist of a
minimum of (2) mats of #5 rebar 12" on center." This is similar to neighboring states and should be
added to provide a minimum standard of the amount of rebar in the foundation. Some scale
manufacturers will design foundation plans based on whatever is required to sell their product. We
have seen some manufacturers foundation plans with very little rebar and most do not take into
consideration any site-specific requirements. Adding this verbiage to the proposed rule changes
would set a minimum standard to ensure foundations are properly installed.

69-10-02-12. Observation windows, video cameras, or photoelectric eyes.

3.

It is of our recommendation that the use of photoelectric eyes not be the only source of verifying the
placement of vehicles on the scale. Photoelectric eyes are often installed and then shut off as they are
difficult to keep operational when around dusty or dirty environments (most truck scale applications).
The photoelectric eyes are also commonly turned off when they fail or when they are damaged by a
truck or snow removal equipment. We would strongly recommend that this not be allowed as the only
source of verifying that vehicles are placed properly on the scale.
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69-10-03-03. Adequate standards.

Extending the certification schedule of standards used to certify any commercial weighing and
measuring device to: "not to exceed two years" is not recommended by our company. Extending this
from one year to two years allows a greater opportunity of standards to be out of tolerance which
could have a vast negative impact on many devices in the state. We try to maintain our standards by
common cleaning, proper handling and hauling inside of contained/weather protected trailers. Even
when taking these precautions our weights can become dirty, show signs of wear and are in need of
some adjustment by a certified lab when on a one year schedule. We do see other registered service
companies haul their standards on open body trailers where the standards are open to the elements
(rain, snow, ice, etc.). We cannot say for certain but would assume that these standards require much
more adjustment than our weights. Extending the certification schedule from one to two years would
not be recommended due to the negative impact that would be felt by the public of inaccurate
standards being used to certify commercial devices.

We appreciate the opportunity to provide our concerns and recommendations regarding these proposed
changes. We hope the information provided in this letter is of value to you and your decision-making
process. If there are any questions that may arise or if additional input is needed, please feel free to reach out
to us.

Thank you,

(3oCJpM.'

Cooper Anderson

Prairie Scale Systems, Inc.
P.O. Box 69

7805 112*^ Ave. S
Horace, ND 58047

Office: 701-281-9591

Fax: 701-281-9373

Cell: 701-361-2970

Email: coopera@prairiescale.com
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PUBLIC SERVICE COMMISSION

STATE OF NORTH DAKOTA

MEMORANDUM

TO: Memorandum for Record

FROM: Konrad Crockford

Director, Compliance Division

DATE: October 19, 2020

RE: Capital Scale Weights and Measures Rulemaking Verbal Comments
Case No. WM-20-369

While Capital Scale Co., Bismarck, ND did not provide formal written comments. Staff
wanted to memorialize comments provided during a telephone call by Travis Will, on
behalf of Capital Scale Co. on September 3, 2020 for Weights and Measures Rulemaking,
Case No. WM-20-369.

69-10-02-05.1.(1.8.) & 69-10-02-05.1.(1.8.)

•  Capitol Scale Co. does not object to the reduction of the scale clearance from
twelve inches to ten inches but preferers twelve inches.

69-10-02-05.1.(1.b.)

•  Capitol Scale Co. recommends adding a four-foot minimum depth to the pier
foundation requirement since frost lines can vary in different locations.

69-10-02-26.

•  Capitol Scale Co. recommended increasing the minimum three feet of
unobstructed clearance on all sides of a hopper scale.

69-10-03-02.

•  Capital Scale Co. preferred the field standard certification requirement to remain
at twelve months and believed it may be controversial for the automatic bulk
weighing system five-year certification interval.

19 WM-20-369 Filed: 10/19/2020 Pages: i
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comments on proposed Rules
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STATE OF NORTH DAKOTA
PUBLIC SERVICE COMMISSION

Public Service Commission Case No. GS-20-370
Pipeline Safety
Rulemaking

PUBLIC SERVICE COMMISSION STAFF TESTIMONY

September 28, 2020

My name is Caleb Simburger. I am the Program Manager of the Public

Service Commission's Gas Pipeline Safety Program.

The purpose of this testimony is to describe the proposed administrative

rule changes pertaining to pipeline safety. Under North Dakota Administrative

Code chapter 69-09-03, the Commission adopts by reference the most recent

amendments to pipeline safety regulations adopted by the United States

Department of Transportation, Pipeline and Hazardous Materials Safety

Administration (PHMSA).

This proposed rule change adopts, by reference, amendments to safety

regulations that have been adopted by PHMSA since July 31, 2019, current to

August 20, 2020, for gas pipeline safety, liquefied natural gas facility safety and

hazardous liquids pipeline safety.

This concludes my testimony.

Thank you.
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STATE OF NORTH DAKOTA

PUBLIC SERVICE COMMISSION

Public Service Commission
Weights and Measures
Ruiemaking

Case No. WM-20-369

FISCAL NOTE

August 26, 2020

Adoption of the proposed rules in the captioned case are not expected to have any impact
on State expenditures or revenues.
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STATE OF NORTH DAKOTA

PUBLIC SERVICE COMMISSION

Public Service Commission Case No. GS-20-370
Pipeline Safety
Ruiemaking

FISCAL NOTE

August 26, 2020

Adoption of the proposed rules in the captioned case are not expected to have any
impact on State expenditures or revenues.
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