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A BILL for an Act to amend and reenact four subsections of section 49-22-03, relating to 

providing a definition of repower for a wind facility, create and enact subsection 3 of 

section 49-22-07 relating to the siting of a repowered wind conversion facility that has not 

previously been issued a certificate of site compatibility, and amend and reenact 

subsections 2 and 3 of section 49-22-16.4 of the North Dakota Century Code, relating to 

the commission granting a waiver or extension for light mitigation technology system upon 

a hearing and showing of technical or economic feasibility. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1.  Four subsections of section 49-22-03 of the North Dakota Century 

Code are amended and reenacted as follows: 

 11. “Repower” means construction activities to completely or partially dismantle 

  and replace turbine equipment at an existing wind energy conversion facility 

  site that result in an increase of the facility’s generation output potential or  

  turbine height.  “Repower” does not include routine turbine maintenance or 

  routine replacement of malfunctioning turbines or turbine components. 

1112. "Route" means the location of an electric transmission facility within a 

designated corridor. 

1213. "Site" means the location of an electric energy conversion facility. 
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1314. "Utility" means a person engaged in and controlling the electric generation, 

the transmission of electric energy, or the transmission of water from or to 

any electric energy conversion facility. 

 SECTION 2.  Subsection 3 of section 49-22-07 of the North Dakota 

Century Code is created and enacted as follows: 

3. A wind energy conversion facility that has not been issued a certificate of 

site compatibility and exceeds five megawatts of electricity may not 

repower the wind energy conversion facility without first having obtained a 

certificate of site compatibility. Upon a showing of good cause and a 

variance may be granted for impacts to exclusion and avoidance areas 

resulting from the repowering of existing infrastructure.  A requested 

variance must comply with local land use, zoning, building rules, 

regulations, and ordinances.  

SECTION 3.  AMENDMENT. Subsections 2 and 3 of section 49-22-16.4 of the 

North Dakota Century Code are amended and reenacted as follows: 

2. By December 31, 2019, every wind energy conversion facility for which the 

commission issued a certificate of site compatibility after June 5, 2016, 

must be equipped with a functioning light-mitigating technology system 

that complies with rules adopted by the commission.  After public hearing, 

the commission may grant a waiver or an extension of time based on 

technical or economic feasibility considerations. 

3. After December 31, 2021, every wind energy conversion facility for which 

the commission issued a certificate of site compatibility June 5, 2016, must 
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be equipped with a functioning light-mitigating technology system that 

complies with the rules adopted by the commission. After public hearing, 

the commission may grant a waiver or an extension of time based on 

technical or economic feasibility considerations. 

 


