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Dear Mr. Noel:

600 East Boulevard, Dept. 408
Bismarck, North Dakota 58505-0480
Web: www.psc.nd.gov

E-mail: ndpsc@nd.gov

Phone: 701-328-2400

ND Toll Free: 1-877-245-6685

Fax: 701-328-2410

TDD: 800-366-6888 or 711

The Reclamation Division has completed an initial review of Revision 33 and Renewal No. 7 to Surface
Coal Mining Permit KRSB-8603. Revision No. 33 has been determined to be significant for the reasons
outlined below and is therefore subject to the public notice requirements. DWC must submit application
SFN 10562 for Revision 33 before the Revision 33 and Renewal 7 applications can be deemed complete

and approval is granted to publish the public notice.

Revision 33 has been deemed significant because Iron Pit closure is planned sooner than previously
approved in the permit and consequently the life of the mine is being shortened. DWC did not mention
mine plan closure changes in the Revision 32 public notice even though we encouraged this (see email

from Dean Moos dated March 6, 2019).

DWC addressed many of the pre-renewal items in pending Revision 32 rather than Revision 33, including
the worst-case bond; therefore, Revision 32 will need to be approved prior to Revision 33 and Renewal
No. 7. All changes to the permit relating to the landowner objection letters received last fall should be
addressed with Revision 32 rather than Revision 33 since the objections were raised with Revision 32.

The following items need to be addressed prior to this office deeming the applications complete.

Renewal Application (SFN 10566)

1. The Renewal 7 application incorrectly states that the permit contains 3,878.2 acres instead of
3,871.7 acres. The renewal request narrative incorrectly states that Renewal No. 7, rather than
Revision 33, updates all respective sections of the permit. The renewal narrative should state
that pending Revision 32 also contains changes to the permit for Renewal No. 7. This would
include updating the worst-case bond and final mining and reclamation plans. (GAW/WTG)

2. Revise the Revision 7 application form to include Section 29 in the permit. (ZAB)

5 RC-21-94 Filed 03/17/2021 Pages: 4
Completeness review letter
Public Service Commission
Guy Welch


john
Typewriter
5    RC-21-94    Filed 03/17/2021     Pages: 4

        Completeness review letter�

        Public Service Commission

        Guy Welch


Mr. Jesse Noel, P.E.
March 17, 2021
Page 2 of 4

3.

Revise the renewal request narrative to include surety bond 106649070 or remove the surety bond
numbers and more generally state that sufficient bond to perform the required work for the worst-
case reclamation condition will remain in full force and effect during the ensuing five year
renewal term, in accordance with the provisions of Section 38-14.1-16. (ZAB)

Revision Application SFN 10562

4.

A revision application form (SFN 10562), revision summary, and a list of changes were not
submitted for Revision 33 to KRSB-8603. Please complete forms and submit as soon as possible.
(JAR/GAW/WTG)

Section 1.4 — Narrative - Public Notice

5

10.

L1

Please revise the public notice heading to state that the notice is for permit Renewal and Revision
applications since Revision 33 has been determined significant. (GAW/JAR/WTG)

Please revise the public notice to state Renewal No. 7 will allow mining and reclamation
activities to continue during the next five-year permit term ending August 7, 2026. (ZAB)

Please revise the 3rd paragraph of the public notice to state that “Revision 33 updates the permit
for the permanent cessation of mining in this permit area, specifically mining of the Iron Pit will
cease earlier than previously approved. Other updates to the reclamation plan are also provided
in pending Revision 32 to Permit KRSB-8603.” (GAW/DKM)

Please include Section “29” in the second paragraph of the public notice that describes the permit
area. It would also be more precise to state that the permit area is located in “all or portions™ of
the listed sections. (GAW/WTG)

Section 1.3, Legal Description of Property, indicates that the permit contains 3,871.7 acres rather
than 3,878.2 acres as listed in the third paragraph of the public advertisement. Please correct this
error. (GAW)

Please replace the 4th paragraph of the public notice with the following paragraph. (JAR/GAW)

A copy of the applications for revision and renewal of a surface coal mining permit is available
for public inspection at the offices of the North Dakota Public Service Commission, 600 East
Boulevard Ave, Bismarck, ND, 58505-0480 and the Mercer County Auditor, Stanton, ND. A
DVD copy of the applications may be requested by contacting the Public Service Commission at
(701) 328-2400 or ndpsc@nd.gov or by sending a written request.

Please revise the 4th paragraph of the public notice as follows: “Any persons with an interest
which is or may be adversely affected may file written comments, objections, or request an
informal conference on the permit renewal and revision applications with the North Dakota
Public Service Commission, 600 East Boulevard, Dept. 408, Bismarck, North Dakota, 58505-
0480, within 30 days of the last publication of this notice.” (DKM)

. Please update the legal description and names of apparent surface and coal owners such that it

includes the entire permit area. The public notice is missing surface and coal owners within
permitted areas in Sections 14, 15, 16, 17, 18,20 and 21. (GAW/JAR/WTG)
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13.

14.

Please update the surface and subsurface ownership listings within the permit area and adjacent
areas on pages 1.4.43 through 1.4.48 as required by NDAC 69-05.2-06-01 and NDCC 38-14.1-
14. Any changes to either of these sections must also be reflected on Exhibit 1.4.1 — Surface and
Mineral Ownership Map. Some changes were made to the surface and coal ownership, but the
changes appear incomplete or incorrect and no ownership map was provided.
(PIR/'GAW/WTG/ZAB)

Review and update the addresses of the surface owners of record on pages 1.4.49 - 1.4.50. The
addresses are necessary for the Reclamation Division to send the surface owner notices required
by NDCC 38-14.4-18(4). (GAW/ZAB)

Section 1.5 — Compliance Information

15,

Please review the compliance information in Section 1.5. Retain the May 2020 violation for
Westmoreland Absaloka Mining LLC; only the violations more than three years old should be
removed. (ZAB)

Section 3.1 — General Mining Plan

16.

17

Follow-up to item No. 12 of our pre-renewal letter dated November 4, 2020. As required by
NDAC 69-05.2-07-03, please update Exhibit 3.1.1 Extended Mine Plan and 5 Year Subareas.
The changes should include, but are not be limited to, showing all mining that has been
completed through 2020, changes to the mining plan, and any areas that DWC plans to permit in
the future. Exhibit 3.1.1 was not updated with Revision 32 as proclaimed. (WTG/GAW)

Please review the Revision 32 General Mine Plan narrative, Section 3.1, and the Pit Layout and

Facilities Map, Exhibit 3.1.2, to ensure the information accurately describes annual coal removal
during the next term of the permit. The Revision 32 changes should be provided with Revision
33 for Renewal No. 7. Please note that Revision 32 indicates coal removal will end in December
2021 and Renewal 7 indicates it will end in March 2022. (GAW/DKM).

Section 3.2 — Water Management Plan

18.

19.

Follow-up to Item No. 17 of our pre-renewal letter dated November 4, 2020. Please revise
Section 3.2, Water Management Plan, to include a table that identifies the year that each
temporary sediment pond will be reclaimed. While design information for each pond generally
includes construction dates, it does not include a reclamation date as required by NDAC 69-05.2-
09-09(1)(d). Section 3.8 does not provide an adequate reclamation date for each temporary
sediment pond. This issue should be addressed with Revision 32 since it was included in our
February 13, 2019 midterm review and our October 9, 2020 technical review of Revision 32.
(GAW)

The Section 3.4 folder in the “1st Submittal 2-16-21” contains a Word document. Please change
Word document, “8603r33 Narrative 3.4 0215207, to a pdf document. (JAR)

Section 3.7 — Revegetation Plan

20.

Follow-up to Item No. 31 of our pre-renewal letter dated November 4, 2020. Table 3.7.3,
Conservation and Mitigation Shelterbelts, Wetlands and Woodlands, incorrectly indicates that
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reclaimed woodland SE17-1 is established. Please provide information showing that this planting
is successfully established or edit the table by changing the word “established”. DWC’s February
16, 2021 response suggests this tree planting is undisturbed woodland acreage that is considered
“planned conservation” acreage within the permit which is absolutely erroneous. This issue may
be addressed at this time or during our technical review of Revision 33. (GAW)

Section 3.9 — Reclamation Cost Estimates and Performance Bond
21. Please include a statement in the first paragraph of the worst case bond narrative on page 3.9.1
that states that the worst case bond was updated with Revision 32 rather than Revision 33. The

Revision number at the bottom of page 3.9.1 should be updated accordingly. (GAW)

Revision 32 to Permit KRSB-8603 will need to be approved prior to Renewal No. 7 since many of the
pre-renewal items were addressed with Revision 32, including the worst case reclamation cost estimate.

DWC must make a complete copy of the Revision 33 application available for the public at the County
Auditor’s office by the first date of the newspaper advertisement as required by NDAC 69-05.2-10-01(4).

If you have any questions, please contact this office.

Sincerely,
x/%
ng% / 00 &
Dean K. Moos
Director

Reclamation Division

cc via email only: Scott Aberle (saberle@westmoreland.com)
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