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August 10, 2022 

 
 
Ms. Joan Breiner, Ph.D.  
Assistant Director, Abandoned Mines Lands Division 
State of North Dakota Public Service Commission 
600 East Boulevard, Department 408 
Bismarck, ND 58505-0480 
 
Dear Ms. Breiner: 
 
This is in response to the State of North Dakota Public Service Commission’s (NDPSC) request 
from the Abandoned Mines Division for an Emergency Sinkhole Reclamation in Burleigh 
County near Wilton, North Dakota (Project). The proposed Project involves filling and 
reclamation of the above-named location and seven additional adjacent sinkholes concurrently. 
Your request for concurrence was received via email on August 4, 2022.   
 
In accordance with section 7 of the Endangered Species Act of 1973, as amended (16 U.S.C. 
1531 et seq.) (Act), you requested U.S. Fish and Wildlife Service (FWS) evaluation of your “no 
effect” determinations for the endangered whooping crane (Grus americana) and the threatened 
Dakota skipper (Hesperia dacotae) and northern long-eared bat (Myotis septentrionalis). There is 
no requirement under the implementing regulations of the Act (50 CFR Part 402) for action 
agencies to receive FWS concurrence with “no effect” determinations, therefore the 
responsibility for “no effect” determinations remains with the NDPSC Abandoned Mine Lands 
Division.  Accordingly, we recommend the NDPSC retain the documentation for these listed 
resources in your decisional record for this federal action.   
 
Pursuant to the implementing regulations of the Act (50 CFR 402.13), this letter concludes 
informal consultation.  This consultation should be re-initiated if:  (1) new information reveals 
effects of the action that may affect listed species or critical habitat in a manner or to an extent 
not considered in this consultation; (2) the action is subsequently modified in a manner that 
causes an effect to the listed species or critical habitat that was not considered in this 
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Ms. Breiner, Abandoned Mines, Wilton Emergency Sinkholes Reclamation 2 

consultation; or (3) a new species is listed or critical habitat is designated that may be affected by 
this action.   
 
We appreciate your efforts to ensure the conservation of listed and proposed species as part of 
our joint responsibilities under the Act.  For further information, please have your staff contact 
Jerry Reinisch of my staff at (701) 226-7763 or me directly at (701) 355-8512 or at the letterhead 
address. 
 
 
 

Sincerely, 
 
 
 
Drew N. Becker 
ND Ecological Services Supervisor 

 
 
 
cc:  Mr. Greg Link, North Dakota Game and Fish Department, Bismarck, ND 
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August 26, 2022 

 
Joan Breiner 
Public Service Commission 
600 E. Boulevard Ave., Dept. 408 
Bismarck, ND 58505-0480 
 
Re: Highway 36 Sinkhole 
 
Dear Ms. Breiner,    
 
The North Dakota Parks and Recreation Department (NDPRD) has reviewed the above-referenced 
sinkhole near Highway 36 in Burleigh County, North Dakota.  
 
NDPRD's scope of authority and expertise covers properties that NDPRD owns, leases, or manages; 
properties protected under Section 6(f) of the Land and Water Conservation Fund (LWCF); rare plants; 
and ecological communities established through the Natural Heritage Program.  
 
The project does not appear to affect properties NDPRD owns, leases, or manages. 
 
The project does not appear to affect any properties protected under Section 6(f) of the LWCF. 
 
A North Dakota Natural Heritage biological conservation database query determines if any current or 
historical plant or animal species of concern or other significant ecological communities are known to 
occur within an approximate one-mile radius of the project area. Based on this review, we have one known 
significant ecological communities documented adjacent to the project site. See the attached map for a 
reference regarding these occurrences.   
 
We appreciate your commitment to rare plant, animal, and ecological community conservation, 
management, and inter-agency cooperation. For additional information, please me at 701-328-5370, 
701-220-3377 (cell), or kgduttenhefner@nd.gov. 
 
Thank you for the opportunity to comment on the proposed project.  
    
Sincerely,  

 
Kathy Duttenhefner, Chief  Natural Resources Division 



North Dakota Natural Heritage Inventory

Rare Animal and Plant Species and Significant Ecological Communities
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Pascopyrum smithii - stipa comata prairie Central Mixed Grass Prairie S2 GNR  142N079W - 05; 142N079W - 06 Burleigh 2010-08-10 Low  
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