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Dear Mr. Petrick:

This letter is in response to the BNI Coal’s St. Lucas Cemetery disinterment/reinterment plan submitted
to the Reclamation Division February 18, 2022. The Reclamation Division has completed its review and
thanks BNI for keeping us apprised of the plan.

The St. Lucas Cemetery, in the NE% of Section 18, T14IN, R83W is part of a 2-acre tract being added to
Permit BNCR-1101 with pending Revision No. 9. The 2-acre tract was purchased by BNI on June 22,
2021; the disinterment/reinterment plan incorrectly states the purchase date of June 17, 2021, with an
agreed-upon disinterment/reinterment plan. Ethnoscience, Bismarck Funeral Home, ND Department of
Health, and the next of kin worked closely with BNI to develop the disinterment/reinterment plan that is
scheduled to begin May 2022.

NDCC 38-14.1-07(5) prohibits coal mining operations within one hundred feet of a cemetery; however,
NDAC 69-05.2-04-01.1(5) states the prohibition on surface coal mining activities within one hundred
feet, measured horizontally, of a cemetery does not apply if the cemetery is relocated in accordance with
all applicable laws and rules.

Suitable plant growth material cannot be removed from the 2-acre cemetery tract until Revision 9 is
approved and BNI includes the 2-acre tract as an area where SPGM will be removed in the soil handling
plan. BNI is reminded that the waiver of the SPGM removal approval process was only valid for the
2021 SPGM removal increment, and a Reclamation Division inspector will need to be on site during the
disinterment if a waiver is not approved for BNI’s 2022 soils handling plan or if the 2022 soils handling
plan is not approved before the disinterment date. Please contact us with any questions.

Sincerely,

7
e B

Zanna Brinkman
Director
Reclamation Division

cc: Karene Hall
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