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September 13, 2021 

 

 

Steve Kahl 

Director of Administration/Executive Secretary                             

North Dakota Public Service Commission  

State Capitol                 

600 East Boulevard Avenue Dept. 408               

Bismarck, ND  58505-0480  

  

RE:  Otter Tail Power Company’s Application for Approval of Joint Application for 

Service Area Agreement and Petition for Certificate of Public Convenience and 

Necessity. And  

 Case Nos. PU-21-364 and PU-21-366 

 Redaction Updates 

      

Dear Mr. Kahl: 

 

Enclosed please find Otter Tail Power Company’s (Otter Tail) and Northern Plains Electric 

Cooperative (Northern Plains) (collectively, the “Parties”) Service Area Agreement (SAA) and 

Electric Service Agreement (ESA) with Applied Blockchain.  Both have been updated to reflect 

a reduction in the amount of redacted material originally marked as Trade Secret.  

 

In accordance with N.D. Admin. Code § 69-02-09-02, an Application for Trade Secret Protection 

is being provided along with a single copy of the trade secret versions in a sealed envelope 

marked PROTECTED INFORMATION – PRIVATE.   

 

Enclosed please find an original and seven (7) copies. An electronic copy of this filing is being 

sent to you at ndpsc@nd.gov.   

 

Please feel free to contact me at (218) 739-8595 or dprazak@otpco.com if you have any 

questions. 

 

Sincerely, 

 

/s/DAVID G. PRAZAK 

David G. Prazak  

Supervisor, Pricing 
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Enclosures 

By electronic filing 
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        Updated Application for CPCN and Joint Application for Service Area Agreement - redacted

        Otter Tail Power Company / Northern Plains Electric Cooperative

        David Prazak, Supervisor, Pricing
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        Otter Tail Power Company / Northern Plains Electric Cooperative

        David Prazak, Supervisor, Pricing
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SERVICE AREA AGREEMENT 

This Agreement, dated as of the � day of A?u.s t , 202 l, is made between Otter
Tail Power Company, with its address at 21 South Cascade Street, Fergus Falls, 
Minnesota 56537 ("OTP") and Northern Plains Electric Cooperative, with its address at 
1515 West Main, North Dakota 5842 l ("Northern Plains"). Northern Plains and OTP are 
hereafter referred to individually each as a "Pat1y" and cumulatively as the "Pat1ies" to 
this Agreement. 

RECITALS 

WHEREAS, OTP is a Minnesota corporation and a public utility providing 
electrical service to customers in North Dakota, Minnesota, and South Dakota; 

WHEREAS, Northern Plains is a North Dakota electric cooperative corporation, 
providing electric service in several counties in central North Dakota; 

WHEREAS, in order to encourage harmony and operational efficiencies among 
electric providers, promote safety, discourage unreasonable duplication of electric 
facilities, assure adequate and reliable electric service for consumers and territories 
within North Dakota the North Dakota Legislative Assembly enacted a bill in 2005 
codified as NDCC § 49-03-06 (the "Act") authorizing electric utilities to enter into 
agreements designating the service areas of the Parties; and 

WHEREAS, OTP and Northern Plains believe a service area agreement between 
them relative to their facilities near Jamestown, North Dakota, is consistent with the 
purposes of the Act. 

NOW, THEREFORE, in consideration of the mutual covenants and agreements, 
the Parties agree as follows: 

ARTICLE 1. 

SERVICE AREA 

1.1 OTP Territorv. From and after the Effective Date, OTP will provide electric 
service consistent with the requirements of any applicable franchises and applicable law, 
to an electric customer in the OTP Service Area designated on Schedule 1 attached to this 
Agreement (the "OTP Service Area"). For clarity, the OTP territory designated shall be 
limited to the thirty (30) acres of which the customer obtains the rights for its initial l 00 
MW operations. 

1.2 Exclusive Territory The Parties' exclusive territories established in Case No. 
PU-09-108, as since modified by mutual agreement of the Parties, shall remain in effect. 
Nothing herein shall otherwise affect or modify the Pa11ies' provision of electric service, 
consistent with the requirements of any applicable franchises and applicable law, to 
electric customers located in their respective Service Areas as previously designated in 
Case No. PU-09-108 (the "OTP Service Area") and (the "Nmthern Plains Service Area") . 
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terminate. Significant growth in capacity to serve increased demand by the customer, as 
measured at the time of each annual payment described above, shall result in an increase 
in such payment as follows: an increase of $112,500 annually for each incremental 50 
MW of metered customer demand beyond 100 MW. 

3.2 Cooperation. Northern Plains shall jointly file for Commission approval of this 
service area agreement and shall provide any and all necessary suppo1t requested for the 
same. 

3.3 Certificate of Public Convenience and Necessity. No1ihern Plains will not object 
to the issuance of a Ce1tificate of Public Convenience and Necessity to OTP by the North 
Dakota Public Service Commission for the extension of facilities and electric service the 
customer OTP is herein authorized to serve pursuant to this Agreement. OTP will extend 
41.6 kV transmission service facilities approximately 300 feet from its substation to a 
riser pole serving as the point of interconnection and demarcation as indicated in blue in 
the zoomed-in section depicted on Schedule I. 

ARTICLE 4. 

MISCELLANEOUS 

4. l No Agencv. This Agreement is made between the Parties entirely independent
from each other. Neither Party shall be a legal representative of the other for any purpose
whatsoever. Neither Party has the right or authority to assume or create any obligations
of any kind on behalf of the other.

4.2 Complete Agreement. The Parties acknowledge that no representations or 
statements have been made which would modify or tend to modify any of the provisions 
of this Agreement. All the understandings between the Pa1ties are contained in this 
Agreement. This Agreement supersedes and terminates all previous agreements entered 
into between the Parties with respect to the provision of electric service. Any 
amendments to this Agreement shall be made in writing and signed by duly authorized 
representatives of both Parties. 

4.3 No Third-Party Beneficiary. This Agreement may be enforced solely by the 
named Parties, their respective successors and assigns. No municipality, customer, 
member, or other individual or entity not a named Paity or successor to a party to this 
Agreement is intended to be a beneficiary of any of the terms, covenants, and conditions 
of this Agreement. This Agreement may be enforced solely by the Parties and their 
respective successors and assigns. 

4.4 Assignment of the Agreement. Either Patty may assign this Agreement in 
connection with a merger, sale of substantially all of the assets, consolidation, or other 
reorganization where the surviving entity acquires the right to provide electric service in 
the Service Area of the Party. 

4.5 Partial Invalidity. Each provision of this Agreement will be interpreted so as to 
be effective and valid under applicable law, but if any provision is held invalid, illegal or 
unenforceable under applicable law in any jurisdiction, then such invalidity, illegality or 
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