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Director of Administration/Executive Secretary                                    PUBLIC DOCUMENT –  
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State Capitol               DATA HAS BEEN EXCISED 

600 East Boulevard, Dept. 408 

Bismarck, ND 58505-0408 

 

RE: In the Matter of the Application of Otter Tail Power Company, a Minnesota 

Corporation, for a Certificate of Public Convenience and Necessity for Otter Tail’s 

Acquisition of Certain Generation Assets from Ashtabula Wind III, LLC 

 Case No. PU-22- 

 Initial Filing 

 

Dear Mr. Kahl: 

 

Pursuant to N.D.C.C. Chapter 49-03-01 and N.D.A.C. § 69-02-02-04, Otter Tail Power 

Company (Otter Tail or the Company) respectfully submits this Application for a Certificate of 

Public Convenience and Necessity seeking approval of the North Dakota Public Service 

Commission (Commission) in order for Otter Tail to acquire from Ashtabula Wind III, LLC 

certain wind generation assets (collectively the “Purchased Assets”), comprising the wind 

generation facility commonly referred to as Ashtabula III, subject to regulatory approvals.  

 

This CPCN Application corresponds with Otter Tail’s recently filed Request for Approval of its 

2022 Resource Cost Recovery Adjustment Factor.  That filing was made on December 29, 2021.  

That filing (and this CPCN Application) detail the cost savings for Otter Tail’s customers by 

Otter Tail owning and operating the Ashtabula Wind III generation facility rather than remaining 

in a Wind Energy Purchase Agreement for power generated from that facility. 

 

The Company’s Attachments 1, 2, and 3 contain trade secret information. In accordance with 

N.D. Admin. Code § 69-02-09-02, an Application for Trade Secret Protection is being provided 

along with a single copy of the trade secret version of the Application and supporting testimony 

in a sealed envelope marked PROTECTED INFORMATION – PRIVATE. 

 

 

http://www.otpco.com/
john
Typewriter
1    PU-22-27    Filed 01/11/2022     Pages: 90
        Application for a Certificate of Public Convenience and Necessity - redacted�
        Otter Tail Power Company
        Cary Stephenson, Assoc. General Counsel



Mr. Kahl 

January 11, 2022 

Page 2 

 

 

 

 

 

 

An original and seven copies of the Company’s filing are being sent via mail.  Please contact me 

at 218-739-8956 or cstephenson@otpco.com if you have any questions regarding this filing. 

 

Very truly yours, 

 

/s/ Cary Stephenson  

Cary Stephenson 

Associate General Counsel 

 

sjw 

Enclosures 

By electronic filing and U.S. mail 

mailto:cstephenson@otpco.com
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STATE OF NORTH DAKOTA 

BEFORE THE PUBLIC SERVICE COMMISSION 

 

 

In the Matter of the Application of Otter Tail  Case No. PU-22- 

Power Company, a Minnesota Corporation,   

for a Certificate of Public Convenience and   

Necessity for Otter Tail’s Acquisition of Certain  APPLICATION 

Generation Assets from Ashtabula Wind III, LLC       

     

   

Pursuant to N.D.C.C. Chapter 49-03-01 and N.D.A.C. § 69-02-02-04, Otter Tail Power Company 

(Otter Tail or the Company), a Minnesota Corporation, respectfully submits this application 

(Application) for a Certificate of Public Convenience and Necessity (CPCN) for approval of the 

acquisition (Proposed Acquisition) and for all other necessary regulatory approvals from the North 

Dakota Public Service Commission (Commission) for Otter Tail to acquire and own the following 

generation facilities, to be purchased from Ashtabula Wind III, LLC, a Delaware limited liability 

company as more fully described herein:  

39 wind generators with an aggregate nameplate of 62.4 MW that were placed into 

service in 2010, real estate interests, substation assets, as well as licenses and permits 

necessary to own and operate the wind facility.1  

   

The sale of the above wind generation assets (the “Purchased Assets”),” is subject to closing and 

all applicable regulatory approvals, including the approval sought from the Commission through 

this instant Application.  

 

The Proposed Acquisition will not extend service to retail customers and does not alter any 

currently defined service areas.  Rather, the Proposed Acquisition is based on an existing Wind 

Energy Purchase Agreement (PPA) between Otter Tail and Ashtabula Wind III, LLC.   Under the 

PPA Otter Tail has a binary and time sensitive choice to either remain in the PPA through 2037 or 

to exercise an option to purchase the wind generation facility commonly referred to as        

Ashtabula III.  As noted herein, Otter Tail can provide its customers lower energy costs by 

 
1 A more detailed description of the Purchased Assets is set forth in the parties’ Purchase and Sale Agreement included 

as Attachment 1.   The Purchased Assets include assets referenced in Schedule 2.01 – Material Assets; Schedule 3.07 

(a) Real Property for Ashtabula III Project and Common Facilities; List of Land Contracts and Common Facilities 

Land Contracts; Schedule 3.07(e) Real Property: Rights of Possession; and Schedule 3.08 Contracts. 
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exercising its purchase option and owning and operating the Purchased Assets than by foregoing 

its option and remaining in the PPA.   

I. STATUTORY PROVISIONS: PUBLIC CONVENIENCE AND 

NECESSITY 

The statutory provision governing the requirement for an electric public utility to file for and obtain 

a CPCN is as follows: 

 N.D.C.C. § 49-03-01.  Certificate of public convenience and necessity – 

Secured by electric public utility.  No electric public utility henceforth shall 

begin construction or operation of a public utility plant or system, or of an 

extension of a plant or system…without first obtaining from the commission a 

certificate that public convenience and necessity require or will require such 

construction and operation. …  

 

Before the Commission may issue a CPCN, the electric public utility must file a certified copy of 

its articles of incorporation, and submit evidence that it has obtained, or will make application to 

obtain, the consent of any other public authority whose consent is required. N.D.C.C. § 49-03-02.  

After notice and opportunity for hearing, the Commission may: (i) issue the certificate; (ii) refuse 

to issue the certificate; (iii) issue the certificate for only portions of the proposed facilities; or (iv) 

issue the certificate subject to such terms and conditions the Commission determines the public 

convenience and necessity requires.  The overall standard applied by the Commission pursuant to 

statute is whether the proposed system addition is appropriate under all the circumstances, and 

whether the applicant is qualified to implement the proposed system addition.  N.D.C.C. § 49-03-

02.2  Consistent with N.D.C.C. § 49-03-02(2), Otter Tail respectfully requests the Commission 

approve the Proposed Acquisition without a hearing if no other interested party has requested a 

hearing on this Application after appropriate notice of the opportunity to do so. 

 

Otter Tail believes the Proposed Acquisition requires approval by the Commission pursuant to 

N.D.C.C. § 49-03-02 as an electric public utility that seeks to extend its existing plant or system 

through acquiring the Purchased Assets.  Furthermore, Otter Tail asserts the Proposed Acquisition 

is appropriate under all the circumstances and will be beneficial to the electric system and North 

 
2 Otter Tail is not serving any new customers and is not seeking any alteration or change in any services being 

offered, nor any alteration of any public utility or other service territory in connection with this Application. 
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Dakota customers, as is explained below.  Otter Tail is an experienced, safe, responsible and 

reliable owner and operator of electric wind generation assets and systems, and is highly qualified 

to incorporate the Purchased Assets into its generation system in order to continue providing safe, 

reliable and cost-effective electric service for its customers. 

II. DESCRIPTION OF THE APPLICANT AND COUNTER-PARTY  

Applicant Otter Tail is an electric public utility and transmission owning member of the 

Midcontinent Independent System Operator, Inc. (“MISO”) and is headquartered in                   

Fergus Falls, Minnesota.  Otter Tail is engaged in the business of generating, transmitting, and 

selling electric power and energy and related services and provides electricity to residential, 

industrial, farm, commercial, and municipal customers over a 70,000 square-mile area within 

Minnesota, North Dakota, and South Dakota.  Otter Tail presently serves more than 133,000 retail 

electric customers throughout its service territory.  The Purchased Assets are to be purchased from 

Ashtabula Wind III, LLC, a Delaware limited liability company.  Ashtabula III, LLC is wholly 

owned by NextEra Energy, Inc. NextEra Energy, Inc. is a leading renewable energy company 

headquartered in Juno Beach, Florida. NextEra Energy also owns a competitive clean energy 

business, NextEra Energy Resources, LLC, which, together with its affiliated entities, is the 

world's largest generator of renewable energy from the wind and sun and a world leader in battery 

storage. NextEra Energy has been recognized often by third parties for its efforts in sustainability, 

corporate responsibility, ethics and compliance, and diversity. 

III. BACKGROUND AND OVERVIEW OF THE PROPOSED 

ACQUISITION  

Otter Tail entered into a PPA with Ashtabula III, LLC in 2013 which included an option for Otter 

Tail to purchase the wind facility assets in 2023.3  If Otter Tail does not exercise this option the 

PPA continues through 2037. Consistent with the option to purchase in the PPA, in July 2021, 

Otter Tail entered into a Purchase and Sale Agreement (PSA), subject to regulatory approvals, for 

the purchase of the wind facility assets with an anticipated closing of January 2, 2023. As noted 

above, the PSA for Ashtabula III facility assets include 39 wind generators with an aggregate 

 
3 The Purchase Option (which is Attachment K to the PPA between Otter Tail and Ashtabula III, LLC) is included as 

Attachment 2. 
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nameplate of 62.4 MW that were placed into service in 2010, real estate interests, substation assets, 

as well as licenses and permits necessary to own and operate the wind facility. 

 

Closing is contingent upon final regulatory approvals of this Commission and the Minnesota 

Public Utilities Commission.  Otter Tail and Ashtabula III, LLC presently envision closing within 

a reasonable amount of time following receipt of these regulatory approvals.  Currently Otter Tail 

anticipates a closing date of January 2, 2023 

IV. BENEFITS OF THE PROPOSED ACQUISITION 

The requested acquisition is in the public interest because it lowers energy costs to Otter Tail 

customers over the life of the wind facility. In simple terms, Otter Tail can provide its customers 

lower energy costs by exercising its purchase option and owning and operating the Purchased 

Assets than by foregoing its option and remaining in the PPA. Otter Tail’s analysis demonstrates 

that the purchase of the wind facility will benefit Otter Tail customers by reducing energy costs 

from the wind facility by over $4.56 /MWh over the life of the wind facility. The graph below 

shows a comparison of continuing with the existing PPA (red line) to the purchase of the wind 

facility (purple line) on per MWh basis.   
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The existing PPA price in 2023 would be [PROTECTED DATA BEGINS…  

…PROTECTED DATA ENDS] with a 2 percent escalation with an ending price of 

[PROTECTED DATA BEGINS…  …PROTECTED DATA ENDS] in 2037, the last 

year of the PPA. Anticipated PPA curtailment payments add another [PROTECTED DATA 

BEGINS…  …PROTECTED DATA ENDS] in 2023 growing to [PROTECTED 

DATA BEGINS…  …PROTECTED DATA ENDS] in 2037, based on 

[PROTECTED DATA BEGINS…  …PROTECTED DATA ENDS] MWh of curtailed 

energy per year. After the PPA expires in 2037, the assumed replacement energy cost is based on 

the market energy forecasted costs (Wood Mackenzie forecast). 

 

The following ownership assumptions are used in calculating the ownership costs on a per MWh 

basis (purple line)4: 

A. Project costs of $51.1 million which consists of the purchase price of the assets and the 

costs associated with the purchase including legal and due diligence related items.  

B. Net Capacity factor of 40 percent which is based on historical 6-year average 

production of the facility. 

C. Remaining life of 25 years starting in 2023. 

D. Decommissioning costs of $8.7 million in 2047 at the end of the useful life. 

E. Annual O&M costs of $2.5 million in 2023 with escalations through the life of               

the project. 

 

Lastly, the Purchased Assets addressed in this Application will be in good working order and 

suitable for providing continued reliable service to customers.  As part of its due diligence on the 

Purchased Assets, Otter Tail has and continues to review past test records and performed on-site 

inspections to conclude that these facilities are in good working order, conform with Otter Tail’s 

standards and are expected to continue to provide reliable service for many years into the future. 

 

 
4 Attachment 3, ASH III Revenue Requirements and Levelized Costs Analysis, contains Otter Tail’s detailed analysis 

of the ownership costs.  
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In conclusion, the Proposed Acquisition offers several quantitative and qualitative benefits to Otter 

Tail and is in the best interest of continuing to provide safe, reliable and cost-effective service to 

Otter Tail’s customers. 

V. COMMUNICATIONS AND SERVICE 

Otter Tail respectfully requests that the following persons be placed on the Commission’s official 

service list for all official communications in this case: 

 Cary Stephenson   Brad Tollerson 

 Associate General Counsel  Vice President Energy Supply 

 Otter Tail Corporation  Otter Tail Power Company 

 215 South Cascade Street  215 South Cascade Street 

 Fergus Falls, MN  56537  Fergus Falls, MN  56537 

 Tel.  218-739-8956   Tel.  218-739-8865 

VI. APPLICATION FOR A CERTIFICATE OF PUBLIC 

CONVENIENCE AND NECESSITY 

Otter Tail respectfully submits this Application for a Certificate of Public Convenience and 

Necessity for the Proposed Acquisition and respectfully requests that the Commission issue a 

CPCN after a notice of opportunity for hearing is issued and addressed in this proceeding.  Otter 

Tail believes the benefits of the Proposed Acquisition are such that, if no other interested party has 

requested a hearing on this Application, that the Commission should move expeditiously in 

granting a CPCN consistent with N.D.C.C. Section 49-03-02(2).  In support thereof, the Company 

states as follows: 

A. That Applicant’s full name and post office address are: 

   Otter Tail Power Company 

   P.O. Box 496 

   215 South Cascade Street 

   Fergus Falls, MN  56538-0496 

  

B. Otter Tail is a Minnesota corporation duly authorized to do business in the State of 

North Dakota as a foreign corporation and is doing business in the State of North 

Dakota as a public utility subject to the jurisdiction of and regulation by the 

Commission under N.D.C.C. Title 49, as amended. Otter Tail maintains local offices 

in Jamestown, Wahpeton, Devils Lake and Rugby. 
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C. Otter Tail is a public utility corporation, subject to the jurisdiction of, and regulation 

by, the Public Service Commission of North Dakota, under Title 49, NDCC, as 

amended.  Pursuant to N.D. Admin. Code § 69-02-02-04, Applicant Otter Tail’s 

certified Articles of Incorporation and a Certificate of Good Standing are on file with 

the Commission in Commission Case No. PU-09-677, and an original certificate of 

good standing dated January 11, 2021, is attached hereto. Otter Tail’s Annual Report 

and related financial statements and information are on file with the Commission as 

part of its annual electric report for 2020 in Case No. PU-21-215.  Pursuant to N.D.A.C. 

§ 69-02-02-04, such Articles, Certificate, most recent Annual Report and any 

Amendments thereto are hereby incorporated by reference, as though fully set           

forth herein.   

D. The date the Proposed Acquisition will take effect is at the close of the                

Purchased Assets.   

E. This Application is being made pursuant to the provisions of Chapter 49-03-01 of the 

North Dakota Century Code.   

F. Otter Tail seeks authorization to acquire the Purchased Assets on the terms and 

conditions contained in the Purchase and Sale Agreement.  The Company is not 

extending retail service to any new electric customers in connection with the       

Proposed Acquisition. 

G. The Proposed Acquisition will provide financial benefits in support of North Dakota 

customers.  The requested acquisition lowers energy costs to Otter Tail’s customers 

over the life of the wind facility. In simple terms, Otter Tail can provide its customers 

lower energy costs by exercising its purchase option and owning and operating the 

Purchased Assets than by foregoing its option and remaining in the PPA. Otter Tail’s 

analysis demonstrates that the purchase of the wind facility will benefit Otter Tail 

customers by reducing energy costs from the wind facility by over $4.56 /MWh over 

the life of the wind facility.   

H. Otter Tail is an experienced and vertically integrated electric generation, transmission 

and distribution utility with the expertise and resources to own, operate and maintain 

the facilities that are the subject of the Proposed Acquisition as part of its electrical 

system serving the public. 
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I. There will be no change to Otter Tail’s retail electric service area.  Otter Tail’s retail 

electric customers will continue to be served by Otter Tail under applicable tariffs, 

rules, and regulations on file with the Commission.  The Proposed Acquisition is a 

reorganization of existing ownership, operational, and maintenance responsibilities 

concerning the Purchased Assets. 

J. As noted above, the Purchased Assets would be purchased from Ashtabula III, LLC 

and thus would be newly owned by Otter Tail as an addition to its existing system in 

North Dakota.  To assist the Commission with its determinations of the Proposed 

Acquisition, Otter Tail notes that the Purchased Assets are generation-related assets, 

are not related to direct retail service, and will not extend the Company’s retail electric 

service.  The Proposed Acquisition will not provide or impact direct retail service or 

otherwise be in competition with any other retail electric suppliers in the area. 

K. Otter Tail believes it is in the public interest that it be granted a CPCN for the authority 

it requests herein, and that public convenience and necessity is served by such 

acquisition and operation.  Pursuant to N.D.C.C. § 49-03-02(2), Otter Tail requests the 

Commission grant the requested Application not more than 20 days after a notice of 

opportunity for hearing is issued in this proceeding, if no party requests a hearing.   

L. Supporting Documents:  The following attachments are enclosed with this Application 

as required by N.D.C.C. § 49-03-01, et seq. 

• Attachment 1 “Purchase and Sale Agreement” describes the assets to be 

purchased and the terms and conditions of sale.     

• Attachment 2 “Purchase Option” sets forth Otter Tail’s right to purchase the 

generation assets of the Ashtabula III wind generation facility.   

• Attachment 3 “Ash III Revenue Requirements and Levelized Cost Analysis” 

provides Otter Tail’s financial analysis in support exercising its option                 

to purchase. 
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WHEREFORE, Otter Tail respectfully requests that the Commission: 

A. Enter an Order and issue a Certificate of Public Convenience and Necessity authorizing 

the Otter Tail to acquire, own, operate and maintain the Purchased Assets and approve 

the Proposed Acquisition, as described herein; and 

B. Grant such other relief as the Commission shall deem appropriate. 

 

Dated: January 11, 2022   OTTER TAIL POWER COMPANY 

 

 

      By:  /s/ CARY STEPEHENSON       

 Cary Stephenson 

 Associate General Counsel 

 Otter Tail Corporation 
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