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INTRODUCTION AND QUALIFICATIONS

. Please state your name, employer, and business address.

Sarah Aftergood. | am employed by @rsted Onshore North America, LLC (“@rsted”).
My business address is 812 San Antonio St., Austin, Texas.

. What is your position with Grsted?

| am a Director of Environmental Permitting for @rsted.

. Briefly describe your work history and education.

| have 10 years of experience carrying out the development and permitting of projects
in the renewable energy, power transmission, and environmental industries both
domestically and internationally. In my current role, | lead the Environmental and
Permitting team at @rsted and oversee implementation of the United States Fish and
Wildlife Service (‘USFWS”) Wind Energy and Eagle Conservation Plan Guidelines,
Section 10 Habitat Conservation Plans, Bald and Golden Eagle Act Eagle
Conservation Plans and NEPA reviews, as well as required local, State and Federal
avian, bat, and wildlife surveys and permits. | have a M.S. in International Marine
Environment Consultancy from Newcastle University in Newcastle upon Tyne, United
Kingdom and a B.S. in Biology from Trent University in Ontario, Canada. A copy of
my resume is attached as proposed BW Exhibit 29-A.

. What is your role with respect to the Badger Wind Project (“Project”)?

| am responsible for the Project's compliance with local, State, and Federal
environmental regulations. My role includes overseeing coordination with
governmental agencies such as the USFWS, the North Dakota Game and Fish
Department (“NDGF”), the State Historical Society of North Dakota (“SHSND”)/North
Dakota State Historic Preservation Office (‘SHPQ”), and the United States Army
Corps of Engineers (“USACE”). In addition, | oversee the selection and work of

consultants completing environmental and wildlife studies and surveys for the Project
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that are used to ensure compliance with applicable requirements and inform siting of

Project facilities to avoid or minimize risk to sensitive and protected resources.

Q. What proposed hearing exhibits are you sponsoring in your testimony?

A. | am sponsoring the following proposed hearing exhibits:

BW Exhibit 1: Certificate of Site Compatibility Application

BW Exhibit 2: Updated Figures 1-11 in support of the Project’s Application for

Certificate of Site Compatibility

BW Exhibit 3: Comparison Figure

BW Exhibit 5: Summary of Project Adjustments

BW Exhibit 9: Grassland Habitat Assessment

BW Exhibit 10: Plains Sharp-Tailed Grouse Conservation Strategy

BW Exhibit 11: Summary of Avoidance, Minimization, and Mitigation Measures
BW_Exhibit 13: Class |l Cultural Resources Inventory [PUBLIC and
CONFIDENTIAL]

BW_Exhibit 14: Class | Literature Review and Class Il Architectural
Reconnaissance Inventory and SHSND/SHPO Letter

BW Exhibit 15-A: Aquatic Resources Delineation Report (Atwell 2022)

BW Exhibit 15-B: Aquatic Resources Inventory Report (WEST 2021)
BW_Exhibit 20: Additional North Dakota Department of Trust Lands

Correspondence

BW Exhibit 21: Additional NDGF Correspondence

BW_ Exhibit 22: Additional North Dakota Department of Transportation
Correspondence

BW Exhibit 23: Red Lake Township Correspondence
BW Exhibit 24: Additional SHSND/SHPO Correspondence
BW Exhibit 25: Additional North Dakota Department of Environmental Quality

Correspondence

BW Exhibit 28: Updated Bird and Bat Conservation Strategy
BW Exhibit 29-A: Aftergood Resume
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. UPDATES TO APPLICATION

. Is proposed BW_Exhibit 1 Badger Wind’s Application for Certificate of Site

Compatibility for the Badger Wind Project (“Application”), which was filed with
the PSC on February 25, 20227

Yes.

. In Mr. Gebauer’s testimony, he describes the changes made to the Project

layout between the time the Application was filed and when the final Project
layout was filed on May 26, 2022. Are you aware of this testimony?

Yes.

. Did the Project changes described in Mr. Gebauer’s testimony affect resource

impact estimates?

As shown on proposed BW Exhibit 5§ (Summary of Project Adjustments), the changes
to the current layout impact numbers compared to the preliminary layout impact
numbers result in an overall smaller footprint of facilities. The current Project layout
will result in approximately 11.51 acres of temporary impacts to delineated wetlands,
which is a reduction of 1.89 acres. Collection lines intersect one perennial
watercourse (reduced from two); however, collection lines will be bored under this
watercourse, thereby avoiding impacts. While impact calculations are based on all 79
proposed turbine locations, only up to 74 turbines will be constructed; thus, the actual
temporary and permanent impacts will be less.

ENVIRONMENTAL AND SITE ANALYSIS OVERVIEW

. What was the overall approach to environmental analysis of the Project Area?

Badger Wind followed the USFWS’s Wind Energy Guidelines (“‘WEGs”) and Eagle
Conservation Plan Guidance (‘ECPG”). The WEGS are a tier-based approach that
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starts at Tier 1 and goes to Tier 5, if necessary. The ECPG calls for wind

91
92 project developers to take a staged approach to siting new projects.
93
94 The five WEG Tiered reviews include:
95 e Tier 1 is preliminary site evaluation. It is a landscape level assessment
96 covering habitat for species of concern and identifying populated or protected
97 areas.
98 o Tier 2 is site characterization. At this point, third-party contractors are brought
99 on board to conduct a desktop review and discuss potential field work. A site
100 visit by a biologist and coordination with wildlife agencies also occur at this time.
101 e Tier 3 is field studies and impact prediction. In coordination with applicable
102 agencies, field studies are conducted to document natural and cultural
103 resources in and around the site, and to evaluate the risk to features, species
104 and habitat.
105 e Tiers 4 and 5 involve post-construction studies, which are used to document
06 actual project impacts (Tier 4) and any ongoing research (Tier 5).
107 The four ECPG Stage reviews include:
108 o Stage 1 is the site assessment. This is conducted in parallel with Tiers 1 and 2
109 of the WEG.
110 o Stage 2 is site-specific surveys and assessments. This involves the
111 collection of quantitative data through scientifically rigorous surveys designed
112 to assess the potential risk of the proposed project to eagles.
113 o Stage 3 is predicting eagle fatalities. In coordination with the USFWS Migratory
114 Bird Division, data collected from Stage 2 is used in models to predict eagle
115 risk expressed as the average number of fatalities per year extrapolated to the
116 tenure of the permit.
117 e Stage 4 is avoidance and minimization of risk and compensatory mitigation. In
118 Stage 4, the information gathered through the previous stages is used to
119 determine potential conservation measures and advanced conservation
120 practices (if available) to avoid or minimize predicted risks at the project.
121
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122 In 2019 and 2020, Badger Wind initiated Tier 1 / 2 WEG and Stage 1 ECPG review
123 and agency coordination with the USFWS and NDGF. Based on the
124 recommendations provided, Badger Wind initiated Tier 3 WEG and Stage 2 ECPG
125 avian and wildlife studies in 2019 and that study work continued through 2020, 2021,
126 and 2022. In addition, Badger Wind is completing Stage 3 ECPG reviews and will
127 continue to coordinate with the USFWS in the coming months. Badger Wind used the
128 results of those studies to inform continued agency consultation, site selection, and
129 boundary refinement, avoidance, and minimization measures, and ultimately layout
130 placement. Additionally, the environmental studies and assessments completed
131 informed Badger Wind’s development of a draft Bird and Bat Conservation Strategy
132 (‘BBCS”), prepared in coordination with the USFWS, which outlines avoidance,
133 minimization, and mitigation measures that have been or will be implemented by the
134 Project. A copy of the draft BBCS was provided as Appendix H to the Application
135 (proposed BW Exhibit 1). Since filing the Application, Badger Wind has updated the
136 draft BBCS to include information regarding planned voluntary offsets for potential
137 direct and indirect impacts, and the updated draft BBCS is provided as proposed BW
138 Exhibit 28. Since the BBCS is a ‘“living” document, Badger Wind will continue
139 coordinating with the USFWS and NDGF on the BBCS, as needed, throughout the life
140 of the Project. The Project’'s avoidance, minimization, and mitigation measures are
141 also summarized in proposed BW Exhibit 11.

142

143 Q. What environmental and site analysis reports were filed with the Application for
144 the Project?

145 A. The following environmental and site analysis reports were filed with the Application
146 (proposed BW Exhibit 1):

147 e Appendix C: Telecommunications Studies

148 e Appendix E: Sound Analysis Report

149 e Appendix F: Shadow Flicker Analysis Report

150 e Appendix G: Soil Types for the Badger Wind Project

151 » Appendix H: BBCS, which discusses the following Tier 1, 2, and 3 surveys:
152 o Avian Use Surveys




BW Exhibit 29

53 o Bald Eagle and Raptor Nest Survey and Monitoring
154 o Bat Acoustic Monitoring
165 o Grassland Assessment
156 o Northern Long-Eared Bat Habitat Assessment
157 o Sharp-tailed Grouse Lek Monitoring
158 o Sharp-tailed Grouse Habitat Assessment
159 o Whooping Crane Desktop Assessment
160 e Appendix I: Reclamation and Weed Management Plan
161
162 Q. Since the Application was filed, have any additional or updated reports been
163 completed?
164 A. Yes. Since the Application was filed, Badger Wind completed or updated the following
165 environmental/cultural reports:
166 e Grassland Habitat Assessment (proposed BW_Exhibit 9)
167 e Plains Sharp-Tailed Grouse Conservation Strategy (proposed BW Exhibit 10)
68 e Class lll Cultural Resources Inventory [PUBLIC and CONFIDENTIAL]
169 (proposed BW Exhibit 13)
170 e Class | Literature Review and Class Il Architectural Reconnaissance Inventory
171 (proposed BW Exhibit 14)
172 e Agquatic Resources Delineation Report (Atwell 2022) (proposed BW_Exhibit
173 15-A
174 e Aquatic Resources Inventory Report (WEST 2021) (proposed BW Exhibit 15-
175 B)
176
177 Additional reports and updates to reports are discussed in the Direct Testimony of
178 Nicholas Gebauer (proposed BW_Exhibit 30).
179

180 Q. In addition to the formal studies you have identified, were any other key site
181 analyses conducted?

182 A. Yes. As discussed in the Application, Badger Wind used desktop and site-specific
“83 data to identify and analyze potential impacts to a variety of resources in addition to
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those covered by the formal reports, including: land use; human health and safety;
recreational resources; land-based economies; soils; vegetation; and rare and unique

natural resources. See proposed BW Exhibit 1, Sections 6.0 and 8.0.

. CULTURAL RESOURCES

. Regarding cultural and architectural history resources, what recommendations

were made by the SHSND for the Project?

The Project has followed North Dakota SHPO/SHSND guidelines for cultural
(archaeological and architectural) assessment. The SHSND recommended that
Badger Wind conduct a Class | archaeological literature search, a Class Il pedestrian

archaeological survey, and a Class Il architectural windshield survey.

The SHSND recommended that the area of potential effect (“APE”) subject to the
Class Il intensive cultural resources inventory be defined as any ground surface area
that has the potential to be disturbed by any construction or installed activities

associated with the Project.

Additionally, the SHSND recommended a Class |l architectural reconnaissance
inventory survey within a two-mile visual APE of the proposed turbine locations. The
two-mile visual APE for the Class Il architectural reconnaissance inventory survey
includes documentation of all buildings, structures, and objects 45 years of age or

older from the Project’s anticipated in-service date.

. Please describe the cultural resource investigations conducted for the Project

to-date.
Badger Wind retained consultants to conduct a Class | archaeological literature
search, Class | architectural literature review, Class Il architectural and

reconnaissance inventory, and Class lll cultural resources inventory for the Project.
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Q. Please describe the Class | and Class Ill archaeological investigations

A.

>

conducted for the Project.

Badger Wind retained Atwell, LLC (“Atwell”) to conduct the recommended Class | and
Class Il investigations. Atwell conducted a Class | archaeological literature review of
a larger potential Project area plus a one-mile buffer in October 2020. The literature

review identified 40 previously documented cultural resources.

Atwell conducted a Class Il intensive cultural resources inventory of all locations
where Project-related ground disturbance is proposed. In total, approximately 5,233
acres were covered by the Class Ill inventory over two field seasons (October and
November 2020 and September and October 2021). The Project layout changed

during this period, and some surveyed areas are no longer in the Project Area.

One previously identified Historic-period architectural site was visited during the Class
lIl inventory; this is recommended as ineligible for listing in the National Register of
Historic Places (‘“NRHP”). During the Class Il inventory, all potential archaeological
sites identified were recommended ineligible for listing in the NRHP.

One archaeological Site Lead was identified, which is unevaluated for listing in the
NRHP. Badger Wind has designed the Project to avoid this Site Lead.

In 2022, Badger Wind retained DNV Energy USA Inc. (“DNV”) to conduct a
supplemental Class Il inventory of Project modifications that were not covered by the
prior survey effort. A total of 764 acres were inventoried. All sites evaluated were

recommended as not eligible for NRHP-listing.

. Have the Class | and Class lll results been submitted to the SHSND?

A report covering Atwell’'s 2020-2021 Class | literature search and Class lll inventory
was submitted to the SHSND in April 2022 (see proposed BW Exhibit 13). The
SHSND has requested that Atwell conduct shovel testing at seven sites, and that work




244
245
246
247
248
249
250
251
252
253
254
255
256
257
258
259
260
261
262
263
264
265
266
267
268
269
270
271
272
273
274

>

BW Exhibit 29

is scheduled to be conducted in the next couple of weeks. Once the additional field
work has been completed, an updated report will be provided to the SHSND.

DNV is in the process of completing a report for the survey work it completed in 2022
and anticipates the report will be submitted to the SHSND by the end of June.

Badger Wind will provide the updated Atwell report and the supplemental DNV report
to the PSC, along with SHSND concurrence letters.

. Will the Project avoid impacts to the cultural resource sites identified?

Yes. As noted above, Badger Wind has sited the Project facilities to avoid the one
unevaluated archaeological Site Lead identified. Additionally, Project infrastructure
and construction activities will also avoid the seven sites where SHSND has requested
shovel testing.

. Will Badger Wind have procedures in place to address previously unidentified

cultural resources encountered during construction?

Yes. Badger Wind prepared an Unanticipated Discoveries Plan (“UDP”) for the
Project (proposed BW Exhibit 13, Appendix D). The UDP details a process for prompt
communication and action regarding the discovery of previously unknown
archaeological resources or human remains, should they be encountered during
construction. The UDP was submitted to the SHSND for review with Atwell’s Class |
and Ill report.

. Has a Class Il architectural history survey been conducted for the Project?

Yes. A Class | literature review and Class Il architectural reconnaissance inventory
survey were completed in September and October 2021 for areas within a two-mile
radius of potential turbine locations. The survey methodology conformed to the North
Dakota SHPO guidelines for considering indirect effects of wind turbine projects and
included documentation of all buildings, structures, and objects 45 years of age or

older from the Project’s anticipated in-service date. Cultural Resource Analysts, Inc.
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75 (“CRA”) prepared a report that was submitted to the SHSND in December 2021. After
276 reviewing the report, the SHSND requested modifications to the report and further
277 evaluation of two sites identified as warranting a detailed evaluation to assess
278 potential eligibility for listing in the NRHP. Based on that feedback, CRA coordinated
279 with the SHSND and modified the report to incorporate the SHSND'’s
280 recommendations and submitted the updated report to SHSND on March 2022 (see
281 proposed BW Exhibit 14). The survey methodology and results are detailed in the
282 report.

283

284 During the Class Il survey, CRA identified five architectural resources and one

285 contributing resource within two miles of the Project turbines that are recommended
. 286 as eligible for listing in the NRHP. However, the Project is not anticipated to have an

287 adverse direct or indirect impact on these resources. SHSND concurred with the

288 Class Il survey report by letter dated March 24, 2022 (see proposed BW Exhibit 14).

289

90 V. WETLANDS AND WATERBODIES
<91

292 Q. How has Badger Wind identified wetlands and waterbodies within the Project
293 Area?
294 A. Wetlands within the Project Area were initially identified using the National Wetlands

295 Inventory (“NWI”). Field wetland delineations were then completed between late
296 August and early September 2020, and again between late September and early
297 November 2021. As part of the delineations, wetlands and waterbodies under the
298 jurisdiction of the Clean Water Act were identified, as well as non-jurisdictional
299 wetlands. Wetlands and waterbodies were delineated within a survey corridor that
300 included any ground surface area that has the potential to be disturbed by any
301 construction activities or installed facilities associated with the Project.

302

303 Due to changes to the proposed Project layout that were made following feedback
304 from the FAA and to accommodate landowners, limited additional field delineations
205 were conducted in spring 2022 to delineate wetlands in these areas.

10
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During these surveys, approximately 272.6 acres of wetlands and six watercourses

were delineated within the Project survey area.

. Are there many wetlands within the Project Area?

. No. The Project is primarily situated in the Missouri Coteau Slope Level IV Ecoregion

of North Dakota. The northwestern portion of the Study Area also intersects the
Missouri Coteau ecoregion. The Missouri Coteau Slope Region supports well-
developed drainages and has fewer prairie potholes in comparison to the Missouri
Coteau ecoregion. Wetlands in the northeastern portion of the Study Area include
wetlands associated with prairie potholes. Both ecoregions naturally support very few
forested areas; as a result, wetlands within the Study Area are predominantly
emergent. Wetlands in agricultural settings within the Study Area may exhibit
anthropological disturbance, particularly ditching and draining to support row crops.
As shown in updated Figure 4 (proposed BW Exhibit 2), there are few wetlands within
the Project Area.

. How has Badger Wind considered wetlands in the Project layout design?

. The Project has been designed to avoid permanent impacts to delineated wetlands

and minimize temporary wetland impacts. One access road will cross a field-
delineated drainage wetland that parallels an existing road, resulting in a permanent
impact to this wetland of less than 0.01 acre. Badger Wind has sited this access road
in the location of an existing farm road to further minimize impacts to this wetland. A
culvert will be installed where this access road crosses a drainage to facilitate
continued wetland function and local hydrology. This impact will be self-certified under
the USACE nationwide permit (‘NWP”) program in accordance with Section 404 of the
Clean Water Act.

Badger Wind will minimize temporary wetland and waterbody impacts by using
matting in wetlands during constriction, boring collection/communication lines beneath

wetlands, and co-locating impacts where practicable. Based on the current design

11
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(including all 79 potential turbine locations), there would be approximately 11.51 acres
of temporary impacts to delineated wetlands. Since only up to 74 turbines will be

constructed, actual temporary impacts will be less.

. How has Badger Wind considered surface waters in the Project layout design?

The Project and associated facilities have been sited to avoid or minimize impacts to
surface waters to the extent practicable. Turbines have been sited to avoid surface
waters. Access roads, crane paths, and collection lines have been designed to
minimize crossing of streams and other surface waters, to the extent practicable. The
collection lines intersect one perennial watercourse. However, the collection lines will

be bored under this watercourse, thereby avoiding impacts.

. Will the Project qualify for coverage under a USACE NWP?

Yes, it is anticipated that the Project will be under the impact thresholds established

for coverage under one or more USACE NWPs.

AVIAN AND BAT ANALSYSES

. Did Badger Wind conduct the wildlife studies recommended by the USFWS and

NDGF in accordance with the agreed-upon protocols?
Yes.

. Please discuss each of the studies conducted for the Project, beginning with

the avian use surveys.

In consultation with the USFWS and NDGF, Badger Wind completed two years of
baseline general avian use surveys to evaluate potential impacts to Migratory Bird
Treaty Act (“MTBA”) protected species. Fixed-point surveys to quantify avian use of
the Study Area were conducted during the spring (March through May) and fall
(August through November) seasons from May 2019 to April 2021. In total, for both
years of surveys, one federally listed endangered bird species (whooping crane) was
detected. In the first year of surveys, there were 34 bald eagle detections and six

12
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golden eagle detections; in year two, there were 35 bald eagle detections and six
golden eagle detections. Thirty-five North Dakota Species of Conservation Priority
(“SCP”) (including whooping crane, bald eagle, and golden eagle) were detected.

Thirteen Birds of Conservation Concern (‘BCC”) were observed.

. What do the results of the avian use surveys indicate about avian use in the

Project Area?

Overall, the species composition, seasonal abundance, and spatial use documented
during avian surveys are considered typical for birds in this region. The majority of
species observed are common and abundant within the region. The Project is not
anticipated to result in population-level impacts to avian species, including waterfowl

and species of concern.

. Please discuss the raptor and eagle nest surveys conducted for the Project.

Badger Wind conducted aerial and ground-based eagle and raptor nest surveys in
2019 and 2020 to document eagle and non-eagle raptor nest locations within and
adjacent to the Project Area. Raptor nest surveys were completed for the Project Area

plus a ten-mile buffer.

In total, 12 non-eagle raptor nests were recorded within the Project Area. This total
includes nests located during surveys as well as those noted incidentally during field
micrositing efforts. Occupied nests belonged to ferruginous hawks, great horned owls,

red-tailed hawks, Swainson’s hawks, and unknown raptor species.

No golden eagle nests were identified within the Project Area or within ten miles of the

Project Area during eagle and raptor nest surveys in 2019 and 2020.

One active bald eagle nest is, and one alternate bald eagle nest was, located within
the Project Area but are located more than two miles from Project turbine locations.
One active bald eagle nest was found within the Project Area during both the 2019

and 2020 eagle and raptor nest surveys. No other active bald eagle nests were found

13
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within two miles of the Project Area during the 2019 and 2020 nest surveys. However,
on March 10, 2021, a new active bald eagle nest was located within the Project Area
incidentally during eagle-use surveys. The 2019-2020 and 2021 nests are believed
to belong to the same nesting territory, as the 2021 bald eagle active nest is
approximately 1.98 miles east of the 2019-2020 nest. As such, the 2019-2020 nest
was classified as an alternate nest site, since recent guidance issued by the USFWS
notes that nesting bald eagles are not expected to roam beyond two miles from nest
sites. The 2019-2020 nest was checked repeatedly after the discovery of the new
nestin 2021, and during the course of those checks, it could no longer be located. No

bald eagles were observed at the old nest site during these subsequent checks.

Additionally, in 2022, two ground surveys of raptor and eagle nests were conducted.
No eagle nests were identified within the Project Area. Active nests belonged to

ferruginous hawks.

. What do the results of the avian use surveys and raptor and eagle nest surveys

indicate about eagle use in the Project Area?

Based on the data collected, use of the Project by bald eagles is consistent with
geographical use in this region. Based on the nest surveys, there are no golden eagle
nests within the Project Area or within ten miles of the Project Area. Given the low
observed use rate, golden eagle use of the Project Area is expected to be minimal.

Further, no prairie dog colonies (a known prey source) exist within the Project Area.

. How will the Project avoid and minimize eagle impacts to?

Badger Wind has sited turbines at least two miles from the two bald eagle nests within
the Project Area (one active and one alternate). Accordingly, impacts are not
expected to occur to bald eagle nests. The Project is not anticipated to impact golden

eagles.

If a new eagle nest is identified within the Project Area, or a Project-related eagle
fatality is confirmed, Badger Wind will coordinate with the USFWS and may implement

14
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adaptive management. Badger Wind continues to coordinate with the USFWS
regarding recommendations and measures to avoid and minimize potential impacts

to eagles.

. Is there a potential for whooping cranes to occur in the Project Area?

The Project Area lies at the edge of the portion of the whooping crane migration
corridor in which 75 percent of whooping crane sightings have occurred. Because
whooping cranes were documented within the Project Area, and the whooping crane
habitat assessment indicates that stopover habitat is present in the Project Area, there

is the potential for whooping cranes to use the Project Area during migration.

. Did Badger Wind conduct a whooping crane habitat assessment?

Yes. Badger Wind conducted a whooping crane stopover habitat assessment in
September 2021 using data sources recommended by the USFWS and NDGF.

. What do the results of the avian use surveys and the whooping crane habitat

assessment indicate about whooping crane use in the Project Area?

During on-site avian use and eagle use surveys, three adult whooping cranes were
observed foraging in agricultural areas (i.e., corn fields) within the Project Area on
April 15, 2020. The roosting location was confirmed to be within the west-central
portion of the Project Area at the confluence of two seasonally saturated wetlands.
Poor harvesting conditions in 2019 led to the presence of unharvested corn in fields
in the spring of 2020. It is possible that the whooping cranes were dispersing farther
from the migration corridor’s centerline than expected due to these conditions.

Because whooping cranes were documented within the Project Area, and the
whooping crane habitat assessment indicates that stopover habitat is present in the
Project Area, there is the potential for whooping cranes to use the Project Area during
migration. Although potential stopover habitat for whooping cranes is present within
the Project Area, this habitat is of relatively lower quality and quantity compared to
nearby reference areas analyzed in the whooping crane habitat assessment.

15
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Q. What steps is Badger Wind taking to avoid impacts to whooping cranes?

A.

>

>

Although the occurrence of whooping cranes in the Project Area is unlikely, if a
whooping crane is sighted within the Project Area during construction, construction
will stop within one mile of the sighting until the whooping crane has left the area.
Additionally, Project collection and communication lines will be buried, thereby
avoiding potential collision risk. Crops left unharvested, which could attract whooping

cranes to the Project Area, will be minimized to the extent practicable.

. Please discuss the grouse lek monitoring surveys completed for the Project.

Badger Wind conducted aerial and ground-based sharp-tailed grouse lek surveys in
2019 and 2020. Two confirmed lek locations were observed within the current Project
Area boundary. Four confirmed, and one possible, lek locations were observed within
one mile of the Project Area boundary. Seven confirmed, and one possible, lek
locations were observed beyond the current Project Area’s one-mile buffer.

Confirmed leks held four to 27 individuals.

. Please discuss sharp-tailed grouse use observed during the avian use surveys.

During year one avian use and eagle use surveys, 38 sharp-tailed grouse were
detected, including 32 in the spring and six in the fall. During year two avian use and
eagle use surveys, 18 sharp-tailed grouse were detected, including nine in the spring
and nine in the fall.

. Discuss the strategy the Project has employed to minimize potential impacts to

sharp-tailed grouse?

Badger Wind retained Western EcoSystems Technology, Inc. (‘“WEST”) to develop a
Plains Sharp-Tailed Grouse Conservation Strategy (proposed BW Exhibit 10) for the
Project. The Strategy involved a multi-step analysis that included: (1) determining
sharp-tailed grouse habitat requirements and potential impacts from wind energy
development on the species using existing research; (2) considering how the Project
would impact sharp-tailed grouse populations at a landscape level by summarizing

16
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existing data; (3) identifying potentially suitable sharp-tailed grouse habitat within the
Project Area based on existing lek locations, research-based suitable habitat factors,
and a site-specific unbroken grasslands assessment; and (4) considering turbine
spacing to allow movement of grouse species between turbines. As discussed in the
Strategy, Badger Wind sited the majority of turbines in areas that are not suitable for
sharp-tailed grouse. Further, all of the turbines located in identified suitable habitat
are sited in previously fragmented areas, which helps minimize impacts to the local
sharp-tailed grouse population. Additionally, Badger Wind spaced turbines a

minimum of 0.6 miles apart, which may facilitate movement between key habitats.

. Please discuss the acoustic bat monitoring conducted for the Project.

To characterize bat activity in the Project Area, Badger Wind conducted two years of
acoustic bat monitoring within the Project Area. Overall, bat activity within the Project
Area was relatively low during both years. The first year of acoustic bat monitoring
occurred from May 23 — October 16, 2019 at one MET tower and at four ground-based
locations representative of potential turbine locations. Three of the four ground
locations and the one MET tower location were within the current Project Area. The
majority (approximately 89 percent) of bat passes were classified as low frequency,
which is representative of species such as big brown bat, silver-haired bat, and hoary
bat. The remaining bat passes were classified as high frequency bat passes, which
is representative of species such as eastern red bat. No federally listed bat species
were confirmed; however, bat passes identified as high frequency could belong to the
Myotis species group, which includes the northern long-eared bat (“NLEB”). Four
Myotis calls (0.20 percent of all bat calls) identified as little brown bat (North Dakota
Level 1 SCP) were recorded during the study.

A second year of acoustic bat monitoring occurred within the Project Area from April
14 — October 15, 2020 at two MET towers and at four ground-based locations
representative of potential turbine locations. Three of the four ground locations and
both MET tower locations were within the current Project Area boundary. The majority

(approximately 82 percent) of bat passes were classified as low frequency. As with
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the first year results, no federally listed species were confirmed. Two unknown Myotis
species calls (0.18 percent of all bat calls) were recorded during the study; however,
a species determination could not be made as these calls contained characteristics of
both NLEB and little brown bat. An additional three Myotis calls (0.26 percent of bat
calls) identified as little brown bat (North Dakota Level 1 SCP) were recorded during
the study.

Badger Wind also performed a bat habitat desktop assessment to identify potentially
suitable NLEB summer habitat (roosting and foraging) within the Project Area. The
assessment found that potential suitable habitat for NLEB is limited within the Project
Area. Specifically, the bat habitat desktop assessment found that less than 0.1
percent (approximately 62.9 acres) of the Project Area supports woodlands and
wooded shelter belts that may provide roosting and foraging habitat for NLEB.
Available wooded areas within the Project Area are highly fragmented, and there is
very limited connectivity of wooded shelter belts throughout the landscape. Wooded
stands on site are all less than ten acres in size. Most riparian areas in the Project
Area do not support adjacent woodlands. Based on the habitat assessment and lack
of conclusive NLEB calls detected, the potential for NLEB to occur in the Project Area

is low.

. In addition to the avoidance and minimization measures discussed above with

respect to eagles and sharp-tailed grouse, how will the Project avoid and

minimize avian and bat impacts?

. Badger Wind has designed the layout to minimize tree clearing and potential impacts

to raptor nests. Additionally, Badger Wind has sited turbines at least 0.25 miles from

identified active, occupied non-eagle raptor nests to the extent practicable.

As discussed earlier in my testimony, Badger Wind has prepared a BBCS based on
the results of surveys and agency recommendations, which outlines specific
avoidance and minimization measures that Badger Wind has implemented during

Project layout and design, or plans to implement during construction and operation, to
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avoid and minimize potential impacts on birds and bats. A copy of the draft BBCS
was provided as Appendix H to the Application (proposed BW Exhibit 1, Appendix
H). Since filing the Application, Badger Wind has updated the draft BBCS to include
information regarding planned voluntary offsets for potential indirect impacts, and the
updated draft BBCS is provided as proposed BW_Exhibit 28. Badger Wind will
continue coordinating with the USFWS and NDGF on the BBCS, as needed,
throughout the life of the Project. Additionally, Badger Wind will conduct post-

construction fatality monitoring for at least a one-year period, which will be developed
in coordination with the USFWS and NDGF.

AGENCY COORDINATION

Q. Prior to filing its Application, did Badger Wind contact all agencies and entities

identified in Section 69-06-01-05 of the North Dakota Administrative Code
(“NDAC”)?

Yes. Prior to filing its Application, Badger Wind contacted all agencies and entities
identified in NDAC Section 69-06-01-05. In October 2021, Badger Wind sent Project
notification letters to 32 federal, state, and local agencies, including agencies and
officers listed on NDAC Section 69-06-01-05, and had separately contacted the
remaining agencies/entities identified in NDAC Section 69-06-01-05.

Q. What agencies/entities has Badger Wind received correspondence from or

A.

consulted with?

Badger Wind received comments from or otherwise consulted with the following

agencies/entities:

e USACE

e U.S. Department of Commerce, National Telecommunications and Information
Administration

e U.S. Department of the Interior, Bureau of Land Management

o U.S. Department of Agriculture, Natural Resources Conservation Service

e U.S. Department of Defense
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e USFWS

e FAA

e NDGF

e North Dakota Aeronautics Commission and Wishek Municipal Airport

e North Dakota Department of Environmental Quality

e North Dakota Department of Trust Lands (“NDTL")

e North Dakota Department of Water Resources (formerly the State Water
Commission)

e North Dakota Geological Survey

e North Dakota Parks & Recreation

e SHSND and SHPO

o North Dakota Department of Transportation (“NDDOT”)

e Logan County

e Mcintosh County

e Red Lake Township

After the Application was filed, Badger Wind received additional comments and
correspondence from the NDTL (proposed BW Exhibit 20), the NDDOT (proposed
BW Exhibit 22), the NDGF (proposed BW Exhibit 21), the SHSND/SHPO (proposed
BW Exhibits 14 and 24), and Red Lake Township (proposed BW Exhibit 23).

Additionally, after the Application was filed, the PSC received comments directly from
the NDGF (proposed BW_Exhibit 21) and the North Dakota Department of
Environmental Quality (proposed BW Exhibit 25).

VIIl. USFWS AND NDGF COORDINATION
Q. Please provide an overview of Badger Wind’s consultation with the USFWS and
NDGF on the Project.

A. From early 2020 through present, Badger Wind has engaged in extensive coordination
with the USFWS and the NDGF on surveys and protocols, Project site selection,
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616 turbine placement, avoidance and minimization measures, and voluntary offsets. That
617 extensive history is outlined in Section 9.6 of the Application (proposed BW Exhibit
618 1).

619

620 Q. Discuss the concerns raised by the USFWS and NDGF regarding unbroken
621 grasslands.

622 A. Unbroken grasslands provide habitat for grassland species. The agencies’ concerns

623 regarding unbroken grasslands have focused on direct turbine impacts and the
624 potential for Project turbines to displace grassland breeding birds, such as sharp-tailed
625 grouse. Essentially, the concern is that turbines may result in grassland breeding
626 birds moving away from areas where turbines are located. Displacement does not
627 mean that the birds are physically harmed or that they do not breed, but rather that
628 they may move away from turbines to conduct breeding activities.

629

630 Q. What are unbroken grasslands?

631 A. Unbroken grasslands are grasslands that have never been tilled or otherwise
632 disturbed by mechanized equipment.

633

634 Q. Are unbroken grasslands protected areas?

635 A. No. There are no local, state, or federal requirements for or prohibitions against

636 development on grasslands.

637

638 Q. With respect to unbroken grasslands and grassland breeding birds, please
639 discuss Badger Wind’s efforts to address concerns raised by the USFWS and
640 the NDGF.

641 A. Over the progression of two plus years of agency coordination and consultations,
642 Badger Wind discussed with the USFWS and the NDGF ways to address their
643 concerns regarding potential impacts to unbroken native grasslands and grassland
644 breeding birds. The agencies’ recommendations factored significantly in the
645 development of and modifications to the proposed Project site and final layout, as well
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46 as the development of the avoidance, minimization, and mitigation measures Badger
647 Wind has implemented or committed to implementing in the BBCS.
648
649 Badger Wind approached addressing the agencies’ concerns regarding unbroken
650 grasslands and grassland birds in three ways. First, during site selection, Badger
651 Wind revised the size and location of the proposed Project area to avoid large areas
652 of unbroken grassland and moved Project infrastructure out of unbroken grassland in
653 the northeast corner of the Project Area. Second, Badger Wind conducted extensive
654 localized wildlife and vegetation surveys to inform siting decisions and avoid or
655 minimize potential Project impacts to unbroken grasslands and grassland birds. Third,
656 Badger Wind voluntarily committed to using the best-available science to calculate
657 offsets for any remaining potential direct and indirect impacts (i.e., displacement) of
658 grassland birds.
659

660 Q. Please discuss how the Project layout was designed to minimize potential
61 impacts to unbroken grasslands and grassland birds.

062 A. Badger Wind has minimized siting of turbines, roads, and other infrastructure in

663 unbroken grasslands, thereby minimizing the potential for impacts on grassland-
664 dependent species. Based on input from the NDGF and USFWS, Badger Wind
665 retained WEST to complete desktop and field verifications of unbroken grassland
666 within the Project Area (see the Grassland Habitat Assessment, proposed BW Exhibit
667 9). As discussed above, Badger Wind also conducted grassland breeding bird
668 surveys in consultation with the NDGF. The results of these studies and surveys have
669 been used to evaluate and inform Project infrastructure siting decisions to avoid and/or
670 minimize potential impacts to grassland bird habitat.

671

672 Only two turbine pads will have permanent impacts to field-verified unbroken
673 grassland: the north edge of the pad of Turbine 17 will impact 0.02 acres of this
674 grassland type, and the west edge of Turbine 60 will impact 0.06 acres of this
675 grassland type. Further, as discussed above, Badger Wind has sited turbines within
576 fragmented (agricultural) areas to minimize potential impacts to grassland species.
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Additionally, to reduce habitat fragmentation, existing roads will be used where
feasible, and new roads and temporary laydown areas have been sited in previously
disturbed or agricultural areas, outside of unbroken grasslands, to the extent
practicable.

. In its May 27, 2022 letter, the NDGF requested that Badger Wind address

voluntary offsets for potential Project impacts in the BBCS. Have you updated
the BBCS to address voluntary offsets?

. Yes. The updated BBCS is provided as proposed BW Exhibit 28.

. In the May 27, 2022 letter, the NDGF acknowledges that the “new turbine layout

is a greatimprovement from the original layout, with many turbines moved away
from areas of important habitat” but goes on to say “even with the changes
made there are likely to be significant impacts to wildlife and the habitats they

depend on.” Do you agree with this statement?

. | agree that Badger Wind has coordinated closely with the NDGF and the USFWS to

revise the Project location and layout so as to avoid areas of important habitat.
However, | do not agree that the Project as sited is likely to result in significant impacts
to wildlife and wildlife habitat. As noted earlier in my testimony, there are few wetlands
within the Project Area, and turbines have been sited to avoid wetland impacts and to
minimize potential waterfowl displacement. With respect to grassland species, the
Project Area and layout were adjusted in coordination with the NDGF and the USFWS
to avoid the larger intact areas of unbroken grassland in the northeastern portion of
the Project Area. Only two turbines are partially located on unbroken grassland, and
all turbines are located in already-fragmented areas, thus reducing the potential

impact to grassland species and their habitat.

Further, while the NDGF notes general concerns about collision, habitat loss, and
displacement and avoidance (all of which Badger Wind has considered in Project
siting), the NDGF did not identify a specific concern other than that Badger Wind had
not referenced a specific offset commitment in the BBCS. As the NDGF partially
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acknowledges, Badger Wind has already discussed with the NDGF plans to provide
voluntary offsets, including exchanging offset calculations and identifying a potential
local group to partner with on habitat preservation/restoration efforts. Thus, while the
commitment may not have been referenced in the BBCS, Badger Wind understands
what is at stake and has taken appropriate steps to avoid, minimize, and mitigate

(through voluntary offsets) potential Project impacts.

COMPLIANCE WITH PSC SITING RULES

. Are you familiar with the exclusion areas, avoidance areas, selection criteria

and policy criteria identified in NDAC Section 69-06-08-017?
Yes.

. Please discuss whether there are any general exclusion areas located within the

Project Area.

There are no categories of general exclusion areas within the Project Area.

. Please discuss whether any of the exclusion areas specific to wind energy

conversion facilities are located within the Project Area.
Five exclusion areas specific to wind energy conversion facilities are present within
the Project Area:
e Areas less than 1.1 times the height of the turbine from the nearest edge of
an interstate or state roadway right of way;
e Areas less than 1.1 times the height of the turbine + 75 feet from the centerline
of any county or maintained township roadway;
e Areas less than 1.1 times the height of the turbine from the nearest edge of any
railroad right-of-way;
e Areas less than 1.1 times the turbine height from the nearest edge of a 115 kV

or higher transmission line right-of-way; and
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Areas less than 1.1 times the turbine height from the property line of a non-
participating landowner and 3 times the height of the turbine from an inhabited

rural residence of a non-participating landowner, unless a variance is granted.

Although present within the Project Area, the turbines have been sited to avoid these

areas.

Q. Are there any general avoidance areas present within the Project Area?

A. Yes. The following general avoidance areas are present within the Project Area:

Historical resources which are not designated as exclusion areas: Badger Wind
has sited the Project facilities to avoid the one unevaluated archaeological
resource site identified. Additionally, Project infrastructure and construction
activities avoid the seven sites where additional shovel testing will be
conducted.

Woodlands and wetlands: Wetlands and small woodlands and shelterbelts are
present within the Project Area but permanent impacts to wetlands have been
avoided to the extent feasible. As currently designed, up to approximately
11.51 acres of temporary impacts, and less than 0.01 acres of permanent
impacts to wetlands could occur as a result of Project construction. As
discussed above, the permanent impact to a wetland would occur because an
access road will cross a field-delineated drainage wetland that parallels an
existing road. Badger Wind has sited this access road in the location of an
existing farm road to further minimize impacts to this wetland, resulting in a
permanent impact to this wetland of less than 0.01 acre. A culvert will be
installed where this access road crosses a drainage to facilitate continued
wetland function and local hydrology. Impacts to woodlands will be avoided to
the extent practicable. As currently designed, the Project may impact
approximately 0.03 acres of trees/shrubs. Where unavoidable, impacts have
been minimized to the extent feasible. If impacts to trees and/or shrubs occur,
Badger Wind will comply with the PSC’s tree and shrub mitigation
specifications.
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68
769 Q. Will the Project comply with the wind energy conversion facility-specific sound
770 avoidance area requirement?

771 A. Yes. For further discussion, see the Direct Testimony of Nicholas Gebauer (proposed

772 BW Exhibit 30).
773
774 Q. Will any significant adverse effects resulting from the location, construction,
19 and operation of the Project as they relate to the selection criteria set forth in
776 the PSC’s rules be at an acceptable minimum or managed and maintained at an
777 acceptable minimum?
778 A. Yes.
779
780 Q. Were the policy criteria set forth in the PSC’s siting rules considered and utilized
781 to the extent possible by Badger Wind when designing the proposed Project?
782 A. Yes.

83
184 Q. Were the factors set forth in NDCC § 49-22-09 considered by Badger Wind when
785 designing the proposed Project?
786 A. Yes.
787
788 IV.CONCULSION
789
790 Q. Based on the analysis conducted by Badger Wind, as set forth in the proposed
791 hearing exhibits, will construction of the proposed Project produce minimal
792 adverse human and environmental effects?
793 A. Yes.
794
795 Q. Does this conclude your Testimony?
796 A. Yes.
797
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