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TESTIMONY BEFORE THE PSC CONCERNING THE
APPLICATION OF BADGER WIND/ORSTED

Members of the Public Service Commission, Senators
and Representatives, County and City Officials, |
landowners and guests, my name is Blanche Schumacher;
| serve as the Chairperson of the Board of Logan County |
Commissioners and am here to briefly discuss the
outcome of the Conditional Use Permit hearing that was
held in Logan County on May 11, 2022.

When the public hearing for the Conditional Use
Permit was held before the Board of Logan County
Commissioners, there were a total of 39 individuals
present. The Orsted representatives were allowed to
explain the proposed Badger Wind project, followed with a
brief question and answer period for those present to make
inquiries about the project. Persons in favor of the project
were then allowed to present their testimony, followed by
those who were opposed to the project. An additional
rebuttal period was allowed for both those in favor of and
those opposed to the project. The County Commission
asked for a Closing Statement by the Badger Wind
representatives, followed with a request for a show of
hands of those either in favor of or opposed to the project.
We found there were 17 persons in favor and 7 opposed.
There were approximately 16 who chose not to vote, some
of whom were employees of Orsted, county employees
and/or friends and neighbors of those within the project
area.

At the conclusion of the hearing, the Board of County
Commissioners individually considered the purpose and
intent of our County Zoning Regulations; the project
appeared to pose no threat to public health; it appeared to
promote the orderly development of the county’s
resources; there appeared to be no conflict among land
uses and structures; the majority of the testimony offered
was in favor of the project and since the landowners were
the persons who would be most directly affected by having
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to work around the turbines and these same landowners
were willing to allow their lands to be utilized for this
purpose and the schools, county, fire and ambulance
service districts would benefit as well, it was for these
reasons that we as a Board decided that we, too, should
support our landowners and the majority of the persons
who were in favor of the project.

In our experience, we have found that Orsted and
their representatives have been honest, trustworthy,
diligent and cooperative in working with the county and
that they have honored all their commitments to us.

| would like to thank the Public Service Commission
for giving us the opportunity to be present here today to be
heard at this public hearing, and | respectfully request that
the North Dakota Public Service Commission consider
casting a favorable vote in support of the application of
Orsted for the Badger Wind Project.

Thank you.

Blunih Chmachi)

Blanche Schumacher,
Logan County Commissioner



Wishek Wind Project Testimony
Provided by Anna Novak

Thank you for the opportunity to provide written testimony today. I'd also like to thank Mark Pierce for
his willingness to read it on my behalf, since | am unable to attend this hearing.

My name is Anna Novak and | recently won in the primary for the House of Representatives in District
33. As the Public Service Commissioners are likely aware, District 33 now encompasses all of Coal
Country, after the redistricting process took place last year. We are now home to 4 coal mines and 5
coal-fired power plants. These facilities are the IlfebI?od % dlSt e and tax base, and to
the state of North Dakota as well. 10% of the state comes rom the hgmte industry. On top of
those things, my district provides the majority of power to the state of North Dakota in addition to our
surrounding states via the SPP and MISO grids. Both of these grids have been strained in the past few
years with brownouts actually taking place right here in North Dakota.

The PSC’s Public Utilities Division is responsible for overseeing the public utilities. Your website states
that “the division enforces siting requirements to ensure that the location, construction and operation
of energy conversion and transmission facilities will have minimal adverse effects on the environment
and people.”

With that in mind, it is important to ask yourself the following questions when evaluating whether or
not to grant permitting for this wind project, or any other wind projects for that matter.

1. Will this wind turbine farm help or hurt the local environment, including wildlife and the
native grasslands?

2. Will this wind farm likely increase or decrease consumer prices in the long term? Excel
Energy and MDU have gone away from coal in the past few years, have added more wind
energy to their portfolio and have both asked for huge rate increases — over 10% for each of
them just in the past 6 months. It is worth noting that Basin Electric has held on to their
coal-fired fleet and has not implemented a rate increase in several years, which is unlikely
correlated.

3. Is the company requesting this permit a reputable North Dakota-based company that has a
history of contributing to our economy, or is it a company based elsewhere simply looking
to cash in on the federal production tax credit and green energy credits?

4. Will permitting this project adversely affect North Dakotans working and living in a
different part of the state because they work at a coal mine, a coal fired power plant or a
natural gas power plant?

5. Lastly, does adding these 250 megawats of wind energy potentially affect how much power
is produced at our baseload power plants — and possibly make them uneconomical? As
you know, baseload power plants are designed to be run 24 hours a day, 7 days a week, and
don’t perform well when ramped up when needed and shut down when not needed. If
permitting this project affects the long-term viability of energy sources that are reliable and
affordable 100% of the time, is it in the best interest of North Dakota residents to put them
at risk by adding more energy to an already-congested grid?




I recognize that granting permitting isn’t clear cut and there isn’t necessarily a right or wrong
answer. However, you do have a responsibility to the public! | believe that if you answered the 5
questions above accurately and truthfully, you will all agree that the good that this wind project
brings to the state of North Dakota, specifically to the Wishek area, does not outweigh the
potential bad for the rest of the state, especially when considering reliability and affordability. |
close by asking you to not grant permitting for this wind project.

Thank you for your time and service to the state of North Dakota.



Badger Wind, LLC: Public Service Commission Testimony — 6/28/2022
Submitted by: Mark L. Pierce

Faces of North Dakota Coal
1024 Cherry Lane
Beulah, ND 58523

My name is Mark Pierce. | am a coal miner from Beulah, ND. Starting off, | would like to thank you all for the opportunity
to testify today on behalf of thousands of coal miners and plant workers in ND Coal Country.

We are currently living in history. These are truly very interesting and challenging times. We owe much of this to the
uncertainty of Federal Policy coming out of Washington, DC. Inflation, interest rates, commodity prices, etc. are hurting
good people more and more as each day passes. Sadly, this is the exact environment that my livelihood has been dealing
with for over a decade. Yet, we are still here today doing the same work to provide energy our society needs. How long
will we be able to continue to provide the critical baseload electricity? Honestly, | don’t know, but a lot of that depends
on decisions made regarding issues like we are testifying on here today. Today is the most important day for my livelihood,
and tomorrow maybe for yours. Access to affordable, reliable electric power is the single greatest eradicator of poverty
in human history. This project and many others proposed like it threaten the very electric grid stability we have all grown
to take for granted. We as a society are no longer able to ignore the reality of what we have allowed to happen to our
grid. We are sacrificing our one last global competitive advantage.

| have devoted a lot of my personal time over the last several years to advocating for my industry. | have found our coal
industry is one of the most misunderstood industries. People do not understand what they don’t know. Unfortunately,
our story of prosperity in Coal Country and the vast benefit we provide society is rarely told. If told, it is seldom told
accurately in today’s hyperpolarized world.

This lead me in 2019 to start “Faces of North Dakota Coal”. We are a grassroots organization dedicated to telling the great
story of Coal Country from the perspective of those of us who live and breathe it each and every day. Humanizing our
industry and putting a “face” to the black rock and electron we produce is an aspect that most never even consider. Our
motto is “People, Families, Communities”. It is far reaching from ours to yours.

Over a decade ago, our industry began to question the direction federal policy was taking our electric grids with the never
ending subsidization of intermittent energy. Many spoke about the potential consequences replacing baseload energy
with intermittent energy would likely bring to our electric grids. It fell on deaf ears for years because nothing happened.
Our electric grid infrastructure had excess capacity that was able to absorb the redundant buildout of generation. Today,
that is no longer the case. We are now at the point of displacing baseload electrons with intermittent electrons. This
displacement by subsidized energy has been undermining the economics of traditional energy putting our baseload plants
at risk of closure. Many throughout the Midwest have succumbed to this economic pressure.

There is no doubt in my mind that this project if built as proposed would do irreparable harm to some of our critical
baseload infrastructure in North Dakota. Fortunately for me, you don’t have to rely on my words to see this quite clearly.
It is plainly clear from the information the two (2) grid operators serving ND have on their respectively public websites.
Below is the detail of MISO’s grid level notifications since May 13t. So far, MISO’s 2022 has been quite interesting in their
efforts to maintain the juggling act of grid stability that used to be an afterthought. Air Traffic Controllers have nothing
over on MISO Grid Operators.



Max Gen Alert effective 05/13/2022 15:35 EST - 5/13/2022 3:33PM

| https://www.misoenergy.org/mesnotification/?id=1322

Current NERC EEA Level =0
Current MISO Max Gen Level = Alert
Current Emergency Pricing Level = Tier 0

Reliability Actions:

The MISO Reliability Coordinator is declaring a Maximum Generation Emergency Alert effective from 05/13/2022 15:35 EST until 05/13/2022
19:00 EST for the following entities: Central Region area(s) of: ALT, ALTE, AMIL, AMMO, AMRN, ATC, BREC, CIN, CONS, CWLD, CWLP, DECO,

GLH, HE, HMPL, IPL, ITC, MECS, METC, MGE, MIUP, NIPS, PION, RTX, SIGE, SiPC, UPPC, WEC, WPS

The reason for the Event is because of Forced Generation Outages, Higher than Forecasted Load, Above Normal Temps.

The MISO Reliability Coordinator instructs the following:

Stakeholder Major Actions Max Gen Step Level
MPs communicate available Module E Resources Alert _
MPs update energy interchange transaction E-Tags of Capacity Resources Alert
LBA/TOP provide potential exclusion of constrained pockets within the declaration area Alert

'TOPs coordinate with MISO RC to identify potential reconfiguration options Alert
LBAs/MPs ensure accuracy of LMM/LMR availability and Self Scheduled values in MCS/DSRI Alert
Affected GOPs communicate capacity limited facilities to MISO and update limits and offers Alert
Prepare to implement this procedure and follow procedures for emergency conditions Capacity Advisory
Follow instructions per Conservative System Operations procedure and declaration Capacity Advisory
I notified by MISO, Implement LMRs o Capacity Advisory

Max Gen Alert effective 05/18/2022 14:30 EST - 5/18/20222:33PM

i https://www.misoenergy.org/mcsnotification/?id=1325

Current NERC EEA Level =0
Current MISO Max Gen Level = Alert
Current Emergency Pricing Level = Tier 0

Reliability Actions:

The MISO Reliability Coordinator is declaring a Maximum Generation Emergency Alert effective from 05/18/2022 14:30 EST until 05/18/2022

20:00 EST for the following entities: South Region area(s) of: AXLT, CLEC, EAI, EES, EMBA, LAFA, LAGN, LEPA, SME

The reason for the Event is because of Forced Generation Outages, Above Normal Temps, Higher than Forecasted Load.

The MISO Reliability Coordinator instructs the following:

Stakeholder Major Actions - Max Gen Step Level
MPs communicate available Module E Resources Alert

MPs update energy interchange transaction E-Tags of Caaacity Resources Alert
LBA/TOP provide potential exclusion of constrained pockets within the declaration area Alert

TOPs coordinate with MISO RC to identify potential reconfiguration options Alert
LBAs/MPs ensure accuracy of LMM/LMR availability and Self Scheduled values in MCS/DSRI Alert
Affected GOPs communicate capacity limited facilities to MISO and update limits and offers Alert
Prepare to implement this procedure and follow procedures for emergency conditions Capacity Advisory
Follow instructions per Conservative System Operations procedure and declaration Capacity Advisory
If notified by MISO, Implement LMRs Capacity Advisory

MISO declares Conservative Operations for Reliability Coordinator Footprint effective 05/31/2022 04:45 EST

: https://www.misoenergy.org/mcsnotification/?id=1333

The MISO Reliability Coordinator (RC) is declaring Conservative Operations, effective from 05/31/2022 04:45 EST to 05/31/2022 20:00 EST for

the following entities: Reliability Coordinator Footprint and instructs that:

* TOPs. GOPs and LBAs are to review outage plans to determine any maintenance or testing, scheduled or being performed on any
monitoring, control, generation or transmission equipment that can be deferred, revoked or cancelied. Coordinate with MISO and LBA for
completing any maintenance that may enhance BES reliability, monitoring and control. The return to service of equipment on outage should

be coordinated between MISO and the applicable entity.

- 5/31/20224:37 AM



Max Gen Alert for MARKET FOOTPRINT effective 06/15/2022 13:00EST - 6/14/2022 11:49AM

: https://www.misoenergy.org/mcsnotification/?id=1340

Current NERC EEA Level =0
Current MISO Max Gen Level = Alert
Current Emergency Pricing Level = Tier 0

Reliability Actions:

The MISO Reliability Coordinator is declaring a Maximum Generation Emergency Alert effective from 06/15/2022 13:00 EST until 06/15/2022
20:00 EST for the following entities: MISO Balancing Authority Area

The reason for the Event is because of Forced Generation Outages, Above Normal Temps, High Congestion.
The MISO Reliability Coordinator instructs the following:

Stakeholder Major Actions Max Gen Step Level
MPs communicate available Module E Resources Alert |
MPs update energy interchange transaction E-Tags of Capacity Resources Alert |
LBA/TOP provide potential exclusion of constrained pockets within the declaration area Alert

TOPs coordinate with MISO RC to identify potential reconfiguration options Alert
LBAs/MPs ensure accuracy of LMM/LMR availability and Self Scheduled values in MCS/DSRI Alert
Affected GOPs communicate capacity limited facilities to MISO and update limits and offers Alert
Prepare to implement this procedure and follow procedures for emergency conditions Capacity Advisory
Follow instructions per Conservative System Operations procedure and declaration Capacity Advisory
If notified by MISO, Implement LMRs Ca}':acity Advisory |

MISO deciares Conservative Operations for Reliability Coordinator Footprint effective 06/21/2022 00:00 EST - 6/17/2022 11:06 AM

https://www.misoenergy.org/mesnotification/?id=1350

Due to:
Extreme high temperatures and near record high loads, in order to maximize generation availability and
transmission system transfer capability.

The MISO Reliability Coordinator (RC) is declaring Conservative Operations, effective from 06/21/2022 00:00 EST to 06/23/2022 22:00 EST for
the following entities: Reliability Coordinator Footprint and instructs that:

¢ TOPs, GOPs and LBAs are to review outage plans to determine any maintenance or testing, scheduled or being performed on any
monitoring, control, generation or transmission equipment that can be deferred, revoked or cancelled. Coordinate with MISO and LBA for
completing any maintenance that may enhance BES reliability, monitoring and control. The return to service of equipment on outage should
be coordinated between MISO and the applicable entity.

Capacity Advisory for the Market footprint effective 06/21/2022 06:00 EST - 6/17/2022 11:12 AM

]i https://www.misoenergy.org/mesnotification/?id=1351

Current NERC EEA Level =0
Current MISO Max Gen Level = Capacity Advisory
Current Emergency Pricing Level = N/A

Reliability Actions:

The MISO Reliability Coordinator is declaring a Maximum Generation Capacity Advisory effective from 06/21/2022 06:00 EST until further
notice.

MP's and TOP's please ensure outages are up to date in CROW and offers are up to date in the portal.
The MISO Reliability Coordinator instructs the following:

» Prepare to implement the MISO Market Capacity Emergency procedure and follow procedures for emergency conditions
s Ensure all market data is updated with best available information
« If notified by MISO, Implement LMRs



MISO Declarations for all regions and follow up information. - 6/21/2022 6:38 AM 8

;nttps://www,misoenergy.org/mcsnotiﬁcation/?id= 1356

All,
MISO currently has 3 declarations that includes all three regions:

Hot Weather Alert
Conservative Operations
Capacity Advisory

Please make extra efforts to have generation and other resource information updated in the portal accurately for today and tomorrow and keep
your Regional operations staff updated with any changes.

Thanks,

MISO Shift Manager

In addition, the proposed location for this wind farm would be in an area of MISO’s footprint that is already known to be
an area of high congestion and binding constraints. Without a significant investment in transmission infrastructure that
is not disclosed currently, it is hard to fathom why anyone would propose this project in this location. Why would you
develop and sell a product in a marketplace that frequently has negative pricing without a commitment of a power
purchase agreement from a utility? The answer can only be to harvest the lucrative tax credits our federal policy provides
in my opinion. Below is an example of the negative pricing in this area on June 27, 2022.

Area of negative locational marginal pricing on June 27, 2022 in ND’s MISO footprint.
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To alesser extent, ND’s other grid operator struggles with much of the same dynamics. Below is a capacity advisory issued
for the SPP on June 22, 2022. The Southwest Power Pool is a much smaller grid in terms of electric load and frequently
experiences negative pricing throughout its footprint.

From: Soutiwest Power Pool <comynurnistion oD, ow>
Date: Wed, sun 22, 2022 at 9:56 AM
Subject: **Extarnsi Emai~* Grid Notice: SP| 10 0.m. CT Wednesday, june 22, 2022
Ta. $PP Grid Notice <qigngure @ spniisL 0. 08>

e

ts entive o 08 CT Wednesday, June 22, 2022, with 3n snticiostad end at 10 pn. CT Wednescay, kune 22, 2022

Output avaiebty. As 8 result, the SPP. e refrarmes, incuding making 209010 Dey-Anead Market anc/or committing Resources in Refiabigty Status.

n oper s operational, temorist, cyber or other events. anpiicale procecures, inciuging 10 report any mitations, fuef snortages or concems. PP
it seng Advisortes 0o not across our 14-state region ®T0y . InGiviCus's $HOuI Contact thew IGCa Uiy 0r Detals SOECHC 10 thek ares.

The todowing chart shows y from 10.a.m. CT Wedneszay, fune 22, 2022, trough 70 pum. CT Wednesdsy, June 22, 2022




I understand there are many factors involved in a permit evaluation. In my opinion, my testimony and the information
provided is as critical of a factor as any other, if not more so. Someone has to draw the line in the sand at some point,
and say that we can’t continue to serve the greater good of society if we continue down this path.

With all | have presented, too often our detractors paint our grassroots group as anti-wind and anti-business. Nothing
could be farther from the truth. Yes, it is true that we dislike the unlevel playing field that Federal policy has created,
giving wind developers an unfair advantage in the marketplace. Yes, it is true that we have supported county level policy
that has restricted wind development in Coal Country to avoid the transmission congestion that has plagued many
baseload plants throughout the Great Plains. Neither of those facts will change.

The honest truth, though, is that we support value-added wind development that is a true comprehensive energy solution
for North Dakota...we always have and we always will. Wind has an opportunity to be a +1 for North Dakota, but most
people don’t understand the complexities required to make that happen. There is currently a McLean County Project that
appears at face-value to be the prototype for the +1 model that will not displace coal-fired baseload electrons to
accommodate the windblown intermittent electrons. It is a project that would feed and maximize the capacity of a HVDC
line to Minnesota. It avoids the North Dakota AC grid in its entirety. Minnesota would get the intermittent renewables
they want and more importantly, the baseload they need. All this will take place without negatively impacting the people,
families, and communities in Coal Country or North Dakota.

You may hear “coexist”, “grow the pie” and “all of the above” taglines often from elected officials. They sound great and
make for good campaign slogans, but most don’t understand the physics behind the rhetoric. In the last legislative session,
sound energy policy bills that were designed to facilitate that rhetoric into becoming reality were killed before they were
introduced in committee or watered-down in committee. The +1 opportunity slipped through North Dakota’s fingers, in

large part because of the powerful lobbyists representing the wind interests.

In summary, this project does not appear to fit the +1 economic model we advocate for benefitting North Dakota.

Respectfully sypmitted,

rk L. Pierce, Founder
Faces of North Dakota Coal

Beulah, ND



State of North Dakota Public Service Commission
Case No. PU-22-86

Public Hearing

Wishek Civic Center

715 1% Avenue South

Wishek, ND 58495

Hello Commissioners and staff! Greetings to all in attendance today. My name is Jessica Bell
and | am the Environmental Manger for the Northern Operations for The North American Coal
Corporation. | am here today to represent the company, but | know it is safe to say that | also stand
here today carrying a message of thousands of coal miners, power plant workers, and small businesses
that support the coal industry in North Dakota.

Since 1957, North American Coal has been mining coal right here in North Dakota at four
different locations. With nearly 1,000 workers in the state, three mining operations in Mercer and
McLean Counties operate today. The Freedom Mine, Falkirk Mine and Coyote Creek Mine sever nearly
25 million tons of coal. The coal is in turn utilized to produce electricity for our customers, for a total
capacity factor of over 3,000 megawatts, employing another nearly 1,000 people. Average wages for all
private jobs in North Dakota are estimated at $74,689. The average job in coal mining is estimated at
$151,667 and in electricity generation at $165,498. These types of wages make not just jobs, but
careers, in communities where people can live safely and grow their families.* Annually, the lignite
industry as a whole contributes $5.4 billion to the economy, with $1.1 billion in direct annual
expenditures, and approximately $125 million in tax revenue to the state of North Dakota and local
political subdivisions?.

National security starts with energy security, and America has come upon a grand experiment
attempting to balance its energy and electric power sectors. Energy has an intrinsic national security
value that is not accounted for in US policy. As America’s competitors continue to engage in a true all-of-
the-above energy technology strategy including fossil fuels, America continues the move away from
fossil fuels. The Ronald Reagan Institute released a report in 2019 that stated:

“The United States has entered an era of long-term competition with revisionist powers. A key
aspect of this competition will revolve around a contest for technological superiority waged

! North Dakota Lignite Energy Industry Workforce. Agribusiness and Applied Economics Report 810. October 2021.
https://ageconsearch.umn.edu/record/314930?In=en

2 Economic Contribution of the North Dakota Lignite Industry in 2019. Agribusiness and Applied Economics Report 804. December 2020.
https://ageconsearch.umn.edu/record/308239/files/AAE804.pdf

3 Ronald Reagan Institute. The Contest for Innovation: Strengthening America’s National Security Innovation Base in an Era of Strategic
Competition. 2019. https://www.reaganfoundation.org/media/355297/the contest for innovation report.pdf

4 U.S. News. Big Wind’s Bogus Subsidies. May 2014. https://www.usnews.com/opinion/blogs/nancy-pfotenhauer/2014/05/12/even-warren-
buffet-admits-wind-energy-is-a-bad-investment

> Wall Street Journal. America’s Summer of Rolling Blackouts. May 2022. https://www.wsj.com/articles/americas-summer-of-rolling-blackouts-
green-energy-grid-north-american-electric-reliability-corporation-11653683348?mod=Searchresults pos3&page=1

¢ Wall Street Journal. Green Energy’s Big Looming Problem Is Red Tape. June 2022. https://www.wsj.com/articles/green-energys-big-looming-
problem-is-red-tape-11655809380?mod=Searchresults pos3&page=1

7 Wall Street Journal. Germany Steps Up Measures to Conserve Gas as Russia Slows Supply to Europe. June 2022.
https://www.wsj.com/articles/germany-steps-up-measures-to-conserve-gas-as-russia-slows-supply-to-europe-11655642717

8 Wall Street Journal. America Leans on Aging Power Plants to Fend Off Electricity Shortages. May 2022. https://www.wsj.com/articles/america-
leans-on-aging-power-plants-to-keep-the-lights-on-11652693581?mod=Searchresults pos4&page=1

9 MISO’s Response to the Reliability Imperative. January 2022.
https://cdn.misoenergy.org/MISO%20Response%20to%20the%20Reliability%20Imperative504018.pdf




between the national innovation bases of the respective competitors. The outcome of this
competition will determine not just American national security but also how the nations of the
world interact — and whether a free and open political and economic system will remain the
foundation of those interactions.”?

This is why | am here today. The Badger Wind Project is the culmination of policies driven by
ideologues working toward an energy transition but with no end goal that protects our citizens. We have
a responsibility to consider this and adhere to the law. Some key questions | will present to you today to
consider are:

e How does this project affect the welfare of the citizens of this state?

e Does this project contribute to the requirement in the century code to continue system
reliability and integrity to ensure energy needs are met?

e Does this project meet the burden of proof for need of the facility?

e Does this project minimize adverse effects?

e What are the direct and indirect economic impacts of the proposed facility?

e As we look to the future, what tools do we need to protect our citizens?

e What role do future projects like this play in decarbonization strategies and maintaining
grid reliability?

Given the PTC has been around for four decades, is it a policy that has proven to be a detriment
to the ratepayers and taxpayers? It is proven that using it to generate electricity does not help reliability
of the electrical grid. It is proven that using it has not made electricity cheaper. And it is proven that
using it displaces and replaces existing electricity sources. It is a redundant approach to building power
because we’ve already met current demand with the power produced now. So that begs the question —
is the market demanding this project or are the subsidies driving it?

Even Warren Buffet said it outright almost a decade ago: “For example, on wind energy, we get
a tax credit if we build a lot of wind farms. That’s the only reason to build them. They don’t make sense
without the tax credit.”*

The Wall Street Journal Editorial Board has “been warning for years that climate policies would
make the grid more vulnerable to vacillations in supply and demand. And here we are. Some...still don’t

L North Dakota Lignite Energy Industry Workforce. Agribusiness and Applied Economics Report 810. October 2021.
https://ageconsearch.umn.edu/record/314930?In=en

2 Economic Contribution of the North Dakota Lignite Industry in 2019. Agribusiness and Applied Economics Report 804. December 2020.
https://ageconsearch.umn.edu/record/308239/files/AAE804.pdf

3 Ronald Reagan Institute. The Contest for Innovation: Strengthening America’s National Security Innovation Base in an Era of Strategic
Competition. 2019. https://www.reaganfoundation.org/media/355297/the contest for innovation report.pdf

4 U.S. News. Big Wind’s Bogus Subsidies. May 2014. https://www.usnews.com/opinion/blogs/nancy-pfotenhauer/2014/05/12/even-warren-
buffet-admits-wind-energy-is-a-bad-investment

5 Wall Street Journal. America’s Summer of Rolling Blackouts. May 2022. https://www.wsj.com/articles/americas-summer-of-rolling-blackouts-
green-energy-grid-north-american-electric-reliability-corporation-11653683348?mod=Searchresults pos3&page=1

6 Wall Street Journal. Green Energy’s Big Looming Problem Is Red Tape. June 2022. https://www.wsj.com/articles/green-energys-big-looming-
problem-is-red-tape-11655809380?mod=Searchresults pos3&page=1

7 Wall Street Journal. Germany Steps Up Measures to Conserve Gas as Russia Slows Supply to Europe. June 2022.
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grasp the real problem: The forced transition to green energy is distorting energy markets and
destabilizing the grid.”®

Some may ask why North American Coal would stand up here today to express our concerns.
We are here to oppose being displaced. Ensuring long-term success to allow all of us to grow
successfully is our goal. No longer can we stay silent and watch power producers send wind electrons
down transmission lines built with revenue from our products to replace coal electrons to a distorted
and unfair marketplace. Keith Martin, a partner at Norton Rose Fulbright said at the Acore Finance
Forum recently “Developers say it’s not the PPA that is the scarce resource, it is the interconnection.”®
New transmission, new load growth and plus-one models like we’ve seen from other producers are all
business models we can support for local labor and continued economic development for all areas in
this county, across the state and throughout the nation.

All of us want affordable and reliable power, and dispatchability of that power when it’s needed
most is key. Capital flows to where it is welcomed, and it stays where it is treated fairly. We are asking
for fairness to be returned to the market that has been skewed against electricity produced with fossil-
fuels.

Companies with plans to allow different energy sources with different attributes like baseload
and intermittent power to complement each other instead of compete with each other in a distorted
market have a business plan we can support. Not allowing one resource to displace the other and
instead allowing both sources of electricity to work hand in hand with one another to maximize both is
the direction we all need to be looking. When power-producing projects complement one another, true
flexibility is achieved to ensure the success of every type of power and allows all facilities to run at a
higher capacity that meets the demands of consumers at all times, not intermittently.

Allowing the injection of a new source of electricity into an already full existing transmission
system only causes existing electricity to be curtailed or displaced. New generation sources should
invest their money into a new transmission line to market. According to the WSJ, “Electricity supplier
Vistra has announced it will retire 6,800 MW of coal power by 2027, blaming an “irreparably
dysfunctional” market and state renewable subsidies. The former is partly a result of the latter.” Vistra’s
CEO also recently told the Center Square newsletter, “We don’t have the opportunity to just shut down
a facility for four hours or six hours or eight hours a lot of time.”®
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Operating a coal-fired power plant at full capacity is not only built into the business model, it’s
engineered into the facility. Coal-fired power plants are not designed to cycle, a phenomenon the
industry has been challenged with since the federal production tax for wind came into existence. Cycling
not only reduces the amount of electricity available for a plant to sell, it increases maintenance costs.
Those increases in cost are passed directly to the users of electricity.

The electrical grid in North Dakota, and the regional transmission operators coordinating the
delivery of service to the residents in our state, needs assurance it will be able to take advantage of the
power they produce at all times. The game of finger-pointing about who is responsible for that needs to
end and policies need to be put in place. There has to be a balance, and it hasn’t been balanced for a
long time. Today is the day to say no more intermittency, at least not without a firming requirement to
help rebalance the grid toward reliable, affordable energy, and to assert America’s need for energy
independence. If the federal government won’t help us, it’s time we help ourselves.

The rate at which we’ve incorporated intermittent power into our grid while simultaneously
reducing baseload power has resulted in real issues not only here, but across the globe. Just this past
week Germany restarted their coal-fired power plants and offered incentives for companies to curb
natural gas consumption’.Here in the US, we’re heading rapidly down the same path. “MISO...is studying
whether to permit the closure of a coal plant owned by Ameren. MISO...determined the plant’s closure
could affect the reliability of the system.”® Even just this past week, SPP issues a Conservative
Operations Advisory. This Advisory was declared due to high loads and wind generation output
availability. If the situation deteriorates, the next advisory level is an Energy Emergency Alert. MISO was
also in a Conservative Operations warning for their south region. Increasing grid reliance on intermittent
power is obviously not a wise path for us to continue to barrel down. Not without a plan in place to
ensure high demand times can be met if the wind isn’t blowing and the sun isn’t shining. Grid reliability
is not for sale.

Unlike transmission lines, the PSC does not have to approve an application for an energy
conversion facility such as a wind farm. See NDCC 49-22-08(5). It says the Commission "may designate"”,
and "the Commission shall indicate the reason for any refusal of designation." For example, the
Commission denied the application of Burke Wind in case PU-18-344, mostly on the grounds of adverse
impacts to birds and wildlife habitat.
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The statement of policy in NDCC 49-22-02 provides in part that the Commission must consider
how such a facility would affect the welfare of the citizens of this state, and produce minimal adverse
effects upon such welfare. It goes to provide that sites must be chosen which ensure "continuing system
reliability and integrity and ensuring that energy needs are met and fulfilled in an orderly and timely
fashion." The question of system reliability should be considered.

NDCC 49-22-08 lists the items that must be included in an application. Note that one is "a
statement explaining the need for the facility." While the Commission cannot determine the "need" for
the facility, the applicant must provide a statement of it. The Badger Wind application does not do so as
it notes it has no "off-taker" and no power purchase agreement. The application has not adequately
explained why the facility is needed.

NDCC 49-22-09 lists the factors the Commission is to consider in evaluating a wind farm
application. Note that in subsection 1 it states that the Commission shall be guided by, but is not limited
to, such factors in its consideration. That is, it can consider other matters not on this list that the
Commission considers relevant. Among the items to consider are "alternatives to the proposed site
which minimize adverse effects.” Using existing coal facilities instead of building this wind farm certainly
minimizes adverse effects.

Also, to be considered are "the direct and indirect economic impacts of the proposed facility."
Operation of this new facility potentially puts the coal plants and coal mines operating in the state in
further economic jeopardy. The wind farm would replace electrons coming from coal facilities given the
preference for renewable power as directed by federal policies. | outlined the economic impact of lignite
in North Dakota, including the number of jobs provided by the industry.

Another item that can be considered is "available research and investigations relating to the
effects of...operation of the proposed facility on public health and welfare." What could be more
detrimental to the public welfare than energy blackouts in the winter or even the summer?

The reduction in the reliability of deliveries of electric power may be the best argument why
additional wind farms in either the SPP or MISO systems just increases the problem. MISO recently
published the “MISO’s Response to the Reliability Imperative.”’
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On page 10 it states in part that the of output of wind resources can fluctuate significantly which
complicates MISQ's efforts to maintain system reliability. On page 12 it states that increased reliance on
renewable resources has altered the region's risk profile--and that such risks occur in seasons of the year
that did not pose challenges in the past. On page 13, "MISO expects reliability risks to increase going
forward as the region's resource mix continues to evolve." Further, "the direction and the magnitude of
the continuing fuel-mix changes that are forecast...would likely exacerbate the reliability challenges
described above."

MISO knows renewables are the cause of reliability issues being experienced and that those
reliability risks will increase as more renewables are added to the system. MISO acknowledges that
given current state and federal policies there really is little if anything that can be done about this
pressing issue and that the public will have to live with blackouts on an increasing scale as more
renewables assets are brought online.

We have an opportunity here to demonstrate we will not allow North Dakota to be a part of this
calamity. Wind farms such as Badger Wind with no demonstration of need can be denied. The
Commission must do what it can to protect the citizens of North Dakota, it must under the power
provided to it by the Siting Act protect the welfare of the public and do what it can to protect North
Dakota from increased blackouts and system unreliability. If other states want to mandate renewable
energy standards so be it but they accept the consequences, but North Dakota will do what it can to ‘
protect the public and the economy of the state.

The Burke Wind Project has failed to meet its burden of proof in numerous areas:

(a) the site does not "ensure continuing system reliability and integrity", rather it exacerbates
the problem of reliability,

(b) that adverse effects upon the welfare of the citizens of this state will not be minimal, but
major,

(c) that it has not adequately explained the "need" for the facility, |

(d) that the Commission is not required to designate a site, but has the power under the Siting
Act to refuse designation,
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