AFFIDAVIT

STATE OF NORTH DAKOTA )

) ss.

COUNTY OF GRAND FORKS )

I, Chris Clauson, being first duly sworn on oath, state and allege as follows:

1.

I am currently employed with Advanced Engineering and Environmental Services, LLC.
(“AE2S”), a North Dakota Limited Liability Company.

On or about June 19, 2021, I was employed by AE2S as a civil engineer in training.

In the Spring and Summer of 2021, I was assigned to AE2S’s project with East Central Regional
Water District (“ECRWD”). The ECRWD project (the “Project”) included an area north of
Hillsboro, North Dakota. The Project included installing new water lines for ECRWD.

I was the Resident Project Representative (“RPR”) for the Project responsible for on-site review,
field layout, and implementation of the Project.

Approximately a month before June 19, 2021, I was physically on-site north of Hillsboro, North
Dakota where Eatherly Constructors, Inc. (“ECI”) is alleged to have cut a Halstad Telephone
Company’s (“HTC”) cable during ECI’s excavation of a ECRWD water line. The area is known
as Cummings, North Dakota and the site where ECI struck HTC’s cable is just South of 6 Street
NE and East of Highway 200 (“Excavation Site”).

During June 2021, I marked the route of the water line at the Excavation Site. My marking tells
ECI where to excavate. In addition to marking the route, I also marked locations where valves and
air releases were to be placed.

It is common for the initially marked route to need adjustments due to conflicts with existing
underground utilities. I recall having several interactions with ECI during overall the Project to
resolve conflicts.

The general process for resolving conflicts for this Project were as follows: After I marked the
routes for the Project, ECI would make a call to the North Dakota One Call system. The utilities
would then flag their underground utility locations. ECI then reviewed the utility locations and
identified conflicts with my marked route. If my route had a conflict, ECI would contact me, and
I would try to adjust the route to avoid the underground utilities if possible. The adjustment could
be a re-route of the path or crossing the water line under the existing utility. If a re-route was
required, I would mark the new route. This process can be iterative.

I was not present at the Excavation Site on June 19, 2021, but I was made aware of the incident a
day or two after it occurred. I traveled to and observed the site a day or two after the incident and
worked with ECI to resolve the conflict.
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10.

11.

12.

13.

14.

15.

I'have reviewed the map on page 5 (PDF page) of HTC’s One-Call complaint and believe the map
to be an accurate depiction of the area that includes the Excavation Site. I have also reviewed the
photos identified as photos #3, #4, and #5 on pages 9-11 (PDF pages) of HTC’s complaint and
believe the photos to depict the Excavation Site after ECI cut the cables.

I'have reviewed the photos identified as #3 and # 4 and believe the white vertical pipe depicted in
the photos is the valve I would have marked for placement.

I recall that HTC’s flags traveled parallel with my marked route for at least a mile South of the
Excavation Site. I do not recall if the HTC cable jogged to the West at the Excavation Site. I do
not recall if a utility flag conflicted with my marked route or the marked valve at the Excavation
Site. .

The tall wood stake in the top left hand of photo #5 appears to be the type of marker I would have
used to mark the water line route except for the yellow or gold colored top. Ultilities usually use
metal flags to mark the location of their underground utilities. The marker in photo #5, if mine,
does not appear to be in the place where I marked the route. Photo #5 shows the route by the
disturbed soil path going South towards the loader.

If the marker in photo #5 is HTC’s, and it properly marks their underground utility, the distance
between the marker and the excavation path appears to not be a conflict. HTC’s cable appears to
jog West just North of the marker in photo #5. I do not remember if HTC utility flags conflicted
with the disturbed soil path depicted in photo #5, even when looking North through location where
HTC’s line was cut.

I cannot speak to who the person in photo #1 is, when the photo was taken, or where it was taken.
However, I recall seeing third party locators at or near the Excavation Site. I recall one or more
of the locators telling me that they were struggling with locating in the area near the Excavation
Site because of the many existing underground utilities.

[Signature page to follow]



Dated this [} of October 2022.

A

Chris Clauson

Subscribed and sworn to me, a Notary Public, this | _Lt day of October 2022.

COURTNEY LEBACKEN M\ QQM/\/
Notary Public

State of North Dakota Notary Pubhc
My Commission Expires Dec 29, 2024




