Public Service Commission

State of North Dakota
COMMISSIONERS 600 East Boulevard Avenue Dept. 408
Bismarck, ND 58505-0480
Julie Fedorchak Web: www.psc.nd.gov
Randy Christmann Phone: 701-328-2400
Sherri Haugen-Hoffart ND Toll Free: 1-877-245-6685

Fax: 701-328-2410
TDD: 800-366-6888 or 711

September 20, 2022

Marie Fagan

London Economics International, LLC
717 Atlantic Ave., Suite 1A

Boston MA 02111

Re: Case No. PU-22-194
Montana-Dakota Utilities Co.
2022 Electric Rate Increase
Application

Dear Ms. Fagan:

Enclosed please find the signed contract with London Economics International, LLC to provide
consulting services for the above captioned case.

Best Regards,

0) pqg,—

Victor Schock
Director
Public Utilities Division

Enclosure
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CONTRACT NUMBER PU-872-22

Administrator:

Date: 743 /22

W

Steve Kahl '
Executive Director

State of North Dakota
Public Service Commission
State Capitol - 12th Floor
Bismarck, ND 58505-0480
(701) 328-2400

Case No. PU-22-194

Contractor
London Economics International, LLC
Name
717 Atlantic Ave., Suite 1A Boston, MA 02111 617-933-7205
Address City/State/Zip Phone
{ Marie N. Fagan Chief Economist

Typed Name Title

Wil St 9wz
Signature L & Date '

Agreement Information

Contract No.: PU-872-22

Budget Information

Cost Center: 7300

Start Date: _Upon Execution Services: Consulting Services
End Date: December 31, 2023 Expenses: $116,550.00
Case No. PU-22-194 Type of Contractor: ( ) Individual

( ) Corporation ( ) Partnership

Type of Contract: { X ) Fixed Price { ) Public Agency
{ ) Cost Reimb. { ) Unit Price ( ) Nonprofit Organization
{ ) Other ( X) Other

This Contract is entered into between the State of North Dakota acting through the Public Service
Commission (STATE) and London Economics International, LLC ( CONTRACTOR). This contract
consists of this sheet, general provisions and specific provisions.
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CONTRACT #: PU-872-22
PURCHASE OF SERVICE CONTRACT

The parties to this contract are the State of North Dakota, acting through its North Dakota
Public Service Commission, RPublic Utilities Division (STATE) and London Economics
International, LLC, 717 Atlantic Ave., Suite 1A, Boston, MA 02111 (CONTRACTOR).

1. SCOPE OF WORK

CONTRACTOR agrees to perform services outlined in SECTION THREE of RFP number
408.22.07.006 and as outiined in CONTRACTOR’s August 8, 2022, response to RFP
number 408.22.07.006 (the “CONTRACTOR's Proposal’), The written proposal provided
by. CONTRACTOR is attached to and incorporated into this agreement.

2. COMPENSATION
Contractual Amount

STATE shall pay for the accepted services provided by CONTRACTOR under this
Contract an amount not to exceed $116,550. For the purposes of clarity, the services
included in the contractual amount are the Proposed Work Plan described on Pages 11
through 17 in the CONTRACTOR'’S Proposal.

The Contractual Amount is firm for the duration of the Contract and constitutes the entire
compensation due CONTRACTOR for performance of jts obligations under this Contract,
unless amended, regardless of this difficulty, materiais or equipment required, including
fees, licenses, overhead, profit and afl other direct and indirect costs incurred by
CONTRACTOR, except as provided by an amendment to this Contract.

The STATE will make payments based on a monthly payment schedile. Each billing must
consist of an invoice listing the contract number, hours worked at the contract rate, the
staff person completing the work, and include a Pprogress report. No payment will be made
until the Project Manager has reviewed the progress report and approved the invoice.

Robert Frank —Project Manager

Public Utility Analyst - North Dakota Public Service Commission
600 E Boulevard Ave, Dept 408

Bismarck, ND 58505-0480

rfrank@nd.gov

701-328-3408
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Payment

1. Payment made in accordance with this Compensation section constitutes payment
in full for the services and work performed and the deliverables and work(s)
provided under this Contract and CONTRACTOR will not receive any additional
compensation hereunder.

2. STATE will make every attempt to make payment under this Contract within forty-
five(45) calendar days after receipt of an approved invoice.

3. Payment of an invoice by STATE will not prejudice STATE's right to object to or

costs. At STATE’s sole discretion, all payments shall be subjebt to reduction for
amounts equal to prior overpayments to CONTRACTOR.

4. For any amounts that are or will become due and payable to STATE by
CONTRACTOR, STATE reserves the right to deduct the amount owed from the

Travel

CONTRACTOR acknowledges travel costs are included in the Contractual Amount and
may include travel costs in the monthly invoices submitted to STATE.

Prepayment

STATE will not make any advance payments before full performance by CONTRACTOR
under this Contract.

Payment of Taxes by STATE

STATE is not responsible for and will not pay local, state, or federal taxes, STATE
sales tax exemption number ig E-2001. STATE will furnish certificates of exemption
upon request by the CONTRACTOR.

Taxpayer ID
CONTRACTOR shall provide STATE with its federal employer ID number and North
Dakota tax ID number upon request.

3. TERM OF CONTRACT

This Contract begins on the date the last party has fully executed the Contract and ends
on December 31, 2023.

No Automatic Renewal
This Contract will not automatically renew.
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Extension Option

STATE reserves the right to extend the Contract up to three times for an additiona] period
of time not to exceed 12 months per extension.

Renewal Option
STATE may renew this Contract upon satisfactory completion of the initig| Contract term.
STATE reserves the right to execute up to three options to renew this Contract under the
same terms and conditions for a period of twelve months each.
4. TIME IS OF THE ESSENCE
CONTRACTOR hereby acknowledges that time is of the essence for performance under
this Contract unless otherwise agreed to in writing by the parties.
5. TERMINATION OF CONTRACT
Termination by Mutual Agreement
This Contract may be terminated by mutual consent of both parties, executed in writing.
Termination without Cause

Termination for Lack of Funding or Authority

STATE by written notice to CONTRACTOR, may terminate the whole or any part of this
Contract under any of the following conditions:

Contract, is for any reason denied, revoked, suspended, or not renewed.

Termination of this Contract under this subsection is without prejudice to any obligations
or liabilities of either party already accrued prior to termination.
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Termination for Cause

STATE may terminate this Contract effective upon. delivery of written notice to
CONTRACTOR, or any later date stated in the notice:

A. IfCONTRACTOR fails to provide services required by this Contract within the time
specified or any extension agreed to by STATE: or

B. If CONTRACTOR fails to perform any of the other provisions of this Contract, or
so fails to pursue the work as to endanger performance of this Contract in
accordance with its terms. -

on the vicarious liability of the STATE or its agents, but not against claims based on the
STATE's contributory negligence, comparative andfor contributory negligence or fault,
sole negligence, or intentional misconduct. The legal defense provided by
CONTRACTOR 1o the STATE under this provision shall be free of any conflicts of interest,

incurred if the STATE Prevails in an action against CONTRACTQR in establishing and
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Or government self-retention funds, authorized to do business in North Dakota, the
following insurance coverages:

1. Commercial general liability, including premises or Operations, contractual, and
products or completed operations Coverages (if applicable), with minimum liability
limits of $2,000,000 per occurrence,

2. Automobile liability, including Owned (if any), Hired, and Non-Owned automobiles,
with  minimum liability limits of $500,000 per person and $2,000.000 per
occurrence. :

3. Workers compensation coverage meeting ali statutory requirements. The policy
must provide Coverage for all states of operation that apply to the performance of
this Contract.

4. Employer's liabifity or "stop gap” insurance of not less than $2,000,000 as an
endorsement on the workers compensation Or commercial general liability
insurance.

The insurance Coverages listed above must meet the following additional requirements:

1. Any deductible or self-insured retention amount or other simiiar obligation under
the policies is the sole responsibility of CONTRACTOR. The amount of any
deductible or self-retention is subject to approval by the STATE.

insurers rated “A-* or better by A.M. Best Company, Inc, provided any excess
policy follows form for coverage. Less than an “A- rating must be approved by the
STATE. The policies must be in form and terms approved by the STATE.

3. Thedutyto defend, indemnify, and hold harmiess the STATE under this agreement
is not limited by the insurance required in this agreement.

4. The State of North Dakota and its agencies, officers, and employees (STATE) shall
be endorsed on the commercial general liability policy, including any excess
policies (to the extent applicable), as additiona| insured. The STATE shall have ajl
the benefits, rights and Coverages of an additionaj insured under these policies

Page 6 of 11



that may not be limited to the minimum limits of insurance required by this
agreement or by the Contractual indemnity obligations of CONTRACTOR.

. The insurance required in this agreement, through a policy or endorsement, must
include:

a) “Waiver of Subrogation” waiving any right to recovery the insurance company
may have against the STATE;

b) a provision that CONTRACTOR'S insurance coverage is primary (j.e pay first)
as respects any insurance, self-insurance or self-retention Maintained by the
STATE and that any insurance, self-insurance or self-retention maintained by
the STATE is in excess of the CONTRACTOR’S insurance and does not
contribute with it;

C) cross liabilitylseverability of interest for all policies and endorsements:

d) The legal defense provided to the STATE under the policy and any
endorsements must be free of any conflicts of interest, even if retention of
Separate legal counsel for the STATE is necessary;

. CONTRACTOR shall furnish a certificate of insurance to the undersigned STATE
representative prior to commencement of this agreement. All endorsements must
be provided as soon as practicable.

. Failure to provide insurance as required in this agreement is a material breach of
Contract entitling the STATE to terminate this agreement immediately.

. CONTRACTOR shall provide at least 30 day notice of any cancellation or material
change to these policies or endorsements, Contractor shall provide on an ongoing
basis, current certificates of insurance during the term of the contract. A renewal
certificate will be provided 10 days prior to Coverage expiration. An updated,
current certificate of insurance shall be provided in the event of any change to a
policy.
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9. WORKS FOR HIRE

All work product, €quipment or materials createq for STATE or purchased by STATE
under this Contract belong to STATE and must be immediately delivered to STATE at
STATE's request upon termination of this Contract.

11.NOTICE

All notices or other communications required under this Contract must be given by
registered or certified mail and are complete on the date mailed when addressed to the
parties at the following addresses:

STATE: CONTRACTOR: )
Steven Kahl, Exeéutive Director Marie Fagan, Chief Economist
| Public Service Commission ‘London Economics International, Li.C
600 E. Boulevard Avenue, Dept. 408 717 Atlantic ., Suite 1A
Bismarck, ND 58505-0480 Boston, MA 02111
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13.COMPLIANCE WITH PUBLIC RECORDS LAW

Under the North Dakota public records law and subject to the Conﬁdentiality clause of
this Contract, certain records may be open to the public upon request,

Public records may include: (a) records STATE receives from CONTRACTOR under
this Contract, (b) records obtained by either Party under this Contract, and (c) records
_generated by either Party under this Contract.

CONTRACTOR agrees to contact STATE immediately upon receiving a request for
information under the public records law and to comply with STATE’s instructions on

. how to respond to such request.
14.INDEPENDENT ENTITY

Contract, €xcept to the extent specified in this Contract.
15. ASSIGNMENT AND S‘UBCONTRACTS

CONTRACTO may not assign or otherwise transfer or delegate any right or duty without
STATE’s express written consent, provided, however, that CONTRACTOR may assjgn ,

CONTRACTOR shall Promptiy notify STATE of g potential claims that arise orresult from
this Contract. CONTRACTOR shall also take all reasonable steps to preserve ali physical
evidence and information that may be relevant to the circumstances surrounding a
potential claim, while maintaining public safety, and grants to STATE the opportunity to
review and inspect the evidence, including the Scene of an accident.

17.MERGER AND MODIFICATION
between the parties. There are no understandings, agreements; Or representations, oral

or written, not specified within this Contract. This Contract may not be modified,
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a. The terms of this Contract as may be amended;
b. STATE RFP number 408.22.07.006:

¢. CONTRACTOR’s written negotiateq proposal in response to RFP
408.22.07.008.

d. Allterms and conditions contained iri any end user agreements (e.g. automated
click-throughs, shrink wrap, or bonus wrap) are Specifically exciuded and nuil
and void, and may not alter the terms of this Contract.

18.SEVERABILITY

the e _
Contract, 2 TE i prevailing party, CONTRACTOR shall, except when
prohibited by North Dakota Century Code section 28-26-04, pay STATE'S reasonabie
attorney fees and costs in connection with the lawsuit.

22, NONDISCRIMINATION AND COMPLIANCE WITH LAWS
CONTRACTOR agrees to comply with aj| applicable federal ang state laws, rules, and

policies, including those relating to nondiscrimination, acceSsibility and civil rights. (See
N.D.C.C. Title 34 — Labor and Employment, specifically N.D.C.C. ch. 34-06.1 Equal Pay

for Men and Women.)
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CONTRACTOR shall have and keep current all licenses and’ permits required by law
during the Term of this Contract all licenses and permits required by law.

CONTRACTOR's fa lure to comply with this section may be deemed a materig| breach by

i
CONTRACTOR entitling STATE to terminate in accordance with the Termination for
Cause section of this ‘Contract.

23.STATE AUDIT
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