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Hamre, John G.

From: Brinkman, Zanna A.

Sent: Monday, October 10, 2022 1:27 PM

To: Hamre, John G.

Subject: FW: Eisenbeis complaint and formal hearing order

Attachments: Order_9-27-22.pdf

Importance: High

John combine my email with attachment and save as \\coal\Mine Data\Freedom Mine\Formal 
Complaints\2022\OSM_email_with Order_10-4-22 
 
Zanna Brinkman 
Director Reclamation & AML Divisions 
ND Public Service Commission 
600 E Blvd. Ave Dept. 408 
Bismarck, ND 58505-0408 
 
(701) 328-3403 
zbrinkman@nd.gov 
 
 

From: Brinkman, Zanna A.  
Sent: Tuesday, October 4, 2022 5:44 PM 
To: Berry, David A <dberry@osmre.gov>; Fleischman, Jeffrey W <jfleischman@osmre.gov>; Sieving, John 
<jsieving@osmre.gov> 
Cc: Schuh, John M. <jschuh@nd.gov>; Emmer, Jonathan W. <jemmer@nd.gov>; Welch, Guy A. <gwelch@nd.gov>; 
Hamre, John G. <jghamre@nd.gov> 
Subject: Eisenbeis complaint and formal hearing order 
 
Dave, Jeff, and John, 
 
Attached is the Commission’s order that was issued within 30 days after the formal hearing on the Eisenbeis complaint 
as required by North Dakota Century Code 38-14.1-30.  We emailed the parties the order on September 28th and we sent 
hard copies of the order to all parties on October 3rd by certified mail.   
Mr. Eisenbeis’s 2022 complaint included the same issues as the 2019 complaint plus a few new allegations.   
 
As a quick refresher, in response to Mr. Eisenbeis’s concerns in 2018 we met with him, conducted an inspection with 
him, and we reviewed the hydrology modelling that was done with Revision 30 in 2007 to affirm that no adverse impacts 
would occur in the permit or on adjacent lands due to the topo and watershed changes approved with Revision 30.  We 
sent Mr. Eisenbeis a written response on July 23, 2018. 
 
Mr. Eisenbeis filed a formal complaint concurrently with PSC and OSMRE on May 15, 2019 alleging violations of the 
reclamation laws and rules and he cited North Dakota Administrative Code 69-05.2-28-01 (Inspection and enforcement- 
Requests for inspections) and 69-05.2-28-02 (Inspection and enforcement – Review of decision not to inspect or enforce 
– Review of adequacy and completeness of inspections).  Again, we reviewed the hydrology modelling that was done 
with Revision 30 in 2007 to affirm that no adverse impacts would occur in the permit or on adjacent lands due to the 
topo and watershed changes approved with Revision 30.  We processed the 2019 complaint as an informal review 
pursuant to NDAC 69-05.2-02 and responded to Mr. Eisenbeis with a letter on June 13, 2019.  The letter included several 
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attachments, including our July 2018 letter.  The 2019 letter is too large to email; however, we used it as PSC Exhibit 9 
during the hearing and it is available at psc.nd.gov.  All of the formal hearing documents and recordings are available by 
doing a case search for RC-22-339 on our website.  I should note that we did inform Mr. Eisenbeis about his options for 
an informal hearing or formal hearing in our 2019 letter and several times since.  He wanted the Commissioners to be 
present but he did not want to retain an attorney so there was no “closure” to the 2019 complaint.  Mr. Eisenbeis 
contacted us in May 2022, and we again explained his options. He requested a formal hearing and represented himself.   
 
Please let me know if you need additional information, help doing a case search on our website, or need me to set up a 
file transfer. 
 
Zanna Brinkman 
Director Reclamation & AML Divisions 
ND Public Service Commission 
600 E Blvd. Ave Dept. 408 
Bismarck, ND 58505-0408 
 
(701) 328-3403 
zbrinkman@nd.gov 
 
 
 
 
John,  combine this email with attachment and file as Freedom Mine\Formal Complaints\2022\Order_email_OSM_10-4-
22 
 

This transmission, email and any files transmitted with it, may be: (1) subject to the Attorney-Client Privilege, (2) an attorney work product, or (3) strictly confidential 
under federal or state law. If you are not the intended recipient of this message, you may not use, disclose, print, copy or disseminate this information. If you have 
received this transmission in error, notify the sender (only) and delete the message. This message may also be subject to disclosure under the North Dakota Open 
Records Laws. 
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