Hamre, John G.

From: Thomas Schultz <tom@customcontractingsolutions.com>

Sent: Wednesday, August 24, 2022 4:01 PM

To: Crockford, Konrad S.

Subject: Case Number DM-22-343

Attachments: Public Service Commission Information.pdf; IMG_0695.JPG; IMG_0696.JPG; IMG_

0698.JPG; IMG_0700.JPG; IMG_0702.JPG

**x%*%* CAUTION: This email originated from an outside source. Do not click links or open attachments unless you know
they are safe. *****

Konrad,
Please see attached our response to Case Number DM-22-343. Please confirm you received this.

If you have any questions, please feel free to contact me.
Thank you.

Custom Contracting Solutions, LLC
Brickhouse Frozen Products, LLC
Thomas Schultz

8151 36th St SE

Jamestown, ND 58401

(701) 251-8106 Phone
(701) 952-2114 Fax
tom@customcontractingsolutions.com

3 DM-22-343 Filed 08/24/2022 Pages: 20
Response to North Dakota One-Call Complaint
Custom Contracting Solutions, LLC
Thomas Schultz
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8151 36™ St SE
Jamestown, North Dakota 58401
(701) 251-8106 Phone
(701) 952-2114 Fax
tom@customcontractingsolutions.com

August 24th, 2022

Public Service Commission

State of North Dakota

600 East Boulevard, Dept 408
Bismarck, North Dakota 58505-0480

Attn: Konrad Crockford
RE: Project #: HEN-X-2-094(172)251 (PCN-22884)

We are in receipt of you letter and complaint from WBI Energy. As per the first complaint in regards to ticket #22016636:
Ticket #22016636 was updated on 7/14/22 and became ticket #22073654. The ticket was updated after the dirtwork was
completed through this portion of the project which took place the week of July 11*". On 7/20/22 this area was also seeded
and hydraulic mulch was installed. We marked out and pounded sleeves through this segment of work on 7/25/22. We
installed posts in the sleeves and laid out clips on 7/26/22. There was no gas located at the time we marked out or installed
our sleeves and I did not receive a call asking for an extension of the locate ticket for their locates. The locates should
have been completed to start work on 7/19/22. It is impossible to stay away from utilities if they are not located. Due to
the rain we've gotten and the fact this was on fresh dirt I can’t provide you with any pictures of the paint in this area as of
today. However, if you look at the picture provided with the complaint you can see that WBI's paint mark is on top of the
hydraulic mulch and our orange paint mark has been washed away from rain already. Per this complaint WBI Energy did
not locate their line per Century Code and came in after the work was completed.

As per complaint #2 I've attached a map showing when the work was completed in this segment due to the locate being
updated on numerous occasions. I've also attached photos of this area. The work that crosses WBI Energy’s line was
completed in June under ticket #'s 22029524 and 22046604. Our sleeves were pounded 570" past their line at this time.
We couldn't go any further due to some pipework and dirtwork that needed to be completed west of where we stopped.
It was updated again in August to continue with the work in this portion of the project. I did list on this ticket that no
locates were required where The High Tension Cable had already been installed. WBI relocated their line at this location.
Our standard practice is to stay 2™-6” away from utilities with our sleeves. I can't tell you where WBI's markings were in
June but even with the relocate we are 2’-2" away from their line which is per Century Code. Attached are pictures of our
sleeves, pictures of their relocate in August, and pictures of where we stopped and started in comparison to their line, the

locate tickets and the ND Century Code.
If you have any questions, please feel free to contact me.

Sincerely,

CUSTOM CONTRACTING SOLUTIONS, LLC
\Mw/}

Thomas J. Schultz
President
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ND Dig Law

August 1st, 2017, 12 new Jaw changes

ONE CALL LAW CHANGES

65th Legislative Section — 2017

1. Manual digging: Clarifies careful and prudent digging to mean an excavator must
manually dig within two feet of the centerline indicated for any located facility; ND
Century Code 49-23-01, Definition 3.

2. Locate times: Clarifies start time of the locate period as the later of;

a. 48 hours beginning at 12:01am the day after the request is submitted to the
notification center, plus any 24 hour extensian provided through the notification

center, or

b. The period between the submission of the locate request to the notification center
and the noted date and time of excavation;
ND Century Code 49-23.01, Definition 12. Also ND Century Code 49-23-04,
Subsection 1 and Subsection 6, paragraph a.

3. Positive response: Mandatory for operators, allowing excavation to begin as soon as
possible; ND Century Code 49-23-01, Definition 16. Also ND Century Code 49-23-04,
Subsection 4, Subsection 5, paragraph e, and Subsection 6, paragraph n.

4. Change in wording on who shall participate in the costs of a statewide notification center.
ND Century Code 49-23-03 Subsaction 2.

5. Board seat: Adds a seat on the ND One Call Board of Directors for gathering and
fransmission oil and gas pipelines; ND Century Code 49-23-03, Subsection 4,
paragraph a.

6. Site identification: Requires an excavator to identify the area to be excavated by physical
or electronic means, or olher means as agreed upon by the parties to the ticket (narrows
the scope of the excavation area for location purposes); ND Century Code 49-23.04,
Subsection 2.

7. Ticket size: Defines urban ticket areas as three contiguous city blocks in urban areas,
four contiguous guarter sectians, or five linear miles in rural areas.; ND Gentury Code
49-23-04, Subsection 3.

8. Costs for non-locatable facilities: If an excavator cannot expose the facility within two feet
as marked by the operator, requests assistance from operator and operator fails to assist
within a reasonable amount of time, the operater is responsible for the excavator's
reasonable costs to expose the facility; ND Century Code 49-23-04, Subsaction 6,
paragraph b,

9. Proof of excavation: Burden of proof lies with excavator (ticket requestor) to show
excavation has occurred when dispuling a bill for a third locate request on the same ticket
{current law allows for billing reasonable locate costs for third and any subsequent locate
requests on the same ticket when no excavation has occurred); ND Century Code 49«
23-04, Subsection 6, paragraph h.

10. Repeat Iocate requests: If PSC determines additional locate requests were caused by an
excavator’s failure to maintain and remove markings, the excavator would be responsible
for reasonable locate costs: ND Century Code 49-23-04, Subsection 6, paragraph j.

11. Survey ticket: Creates a survey ticket option for non-excavation locate requests, which
allows for electronic data exchange, reduces flag management issues, and has a longer
locate window (5 days); ND Century Code 49-23-04.1 Survey.

12. Culpability: Changes the level of proof from 'knowingly' to 'willfully', which includes
‘knowingly', ‘recklessly’, and ‘intentionally’; ND Century Code 49-23-06, Subsection 1,
paragraph c.

Questions?

Please contact Ryan Schmaliz with North
Dzkota One Call at ryans@occinc.com

Download ND
Century Code 49-23

New ND Century Code 49-23_pdf

New ND Century Code 49-23 - Includes the
changes that took place Augustist, 2017.




Ticket number
Relocate of
Original call date
Work to begin date

Expiration date

Excavator information
Excavation company

Address

Caller
Alt contact name

Email

Excavation information
Purpose of excavation
Work done for

Explosives

Tunneling or boring

Location information
County

Street name

Nearest intersecting street

Location description

Additional information

North Dakota One Call

22073654 Type LORG RESPOT IX
22016636 Relocate counter 1

07/14/22 07:28 am

07/18/22 12:01 am

08/09/22 12:01 am

CUSTOM CONTRACTING SOLUTION Type CONTRACTOR

4386 HWY 281 Fax
JAMESTOWN, ND 58401

TOM SCHULTZ Caller phone 701-320-6369

THOMAS Alt contact phone  701-251-8106

tom@ecustomcontractingsolutions.com

HIGH TENSION CABLE MEDIAN BARRIER

NDDOT

N Depth OVER 10FT

N White lining/site MAP
identification

STUTSMAN City/place JAMESTOWN

I-94 City limits ¥

19TH AVE SE

MARK 75 FEET EITHER SIDE OF THE POINTS IN THE ROUTE - WEST OF JAMESTOWN TO EAST OF
JAMESTOWN ENCOMPASSING MEDIAN OF 1-94.. MARK FOLLOWING THE ROUTE E FOR 996 FEET.
GOOGLE DRIVING DIRECTIONS:

FROM THE INTERSECTION OF |- 94 AND 19TH AVE SE, HEAD EAST ON 1-94 E FOR 0.505 MI, HEAD N FOR 38
FEET TO THE BEGINNING OF THE ROUTE.

FULL JOBSITE ENCOMPASSES THE MEDIAN BETWEEN WEST 1-94 AND EAST 1-94 FROM MILE MARKER 251 TO
263.

UPDATE: DIRTWORK COMPLETED. PLEASE PAINT EDGE OF ROADWAY EASTBOUND AND WESTBOUND AND
FLAG THROUGHOUT MEDIAN WHERE LINE RUNS. >>

Map Twp 140N Rng 63w Sect-gqtr 32-3W-SE

NW Lat 46.8924905 Lon -98.6623966 SE Lat 46.8920280 Lon -98.6577793

Members notified

Company name District Marking concerns Status

DAKOTA CENTRAL TELECOMMUNICATI DCTEL03 701-952-1142 Clear/No conflict (NLR)

CITY OF JAMESTOWN-WATER

JAMESO1 701-320-0987 Clear/No conflict



CITY OF JAMESTOWN-STORM JAMES02 701-320-5501 Clear/No confiict

CITY OF JAMESTOWN-SEWER JAMESO3 701-320-2381 Clear/No conflict
MONTANA DAKOTA UTILITIES CO MDU22 888-728-9343 Marked
NORTHERN PLAINS ELECTRIC COOP NORTHNO1 701-652-3156 Clear/No conflict
WBI ENERGY TRANSMISSION WILSTNO3 888-850-7291 Marked
Map

-"""’_

e

85TH AVE SE




Ticket number
Relocate of
Original call date
Work to begin date

Expiration date

North Dakota One Call

22088419

22046604

08/03/22 08:16 am

08/06/22 12:01 am

08/27/22 12:01 am

Type

Relocate counter

LORG RESPOT IX

&

Excavator information

Excavation company CUSTOM CONTRACTING SOLUTION Type CONTRACTOR
Address 4386 HWY 281 Fax

JAMESTOWN, ND 58401
Caller TOM SCHULTZ Caller phone 701-320-6369

Alt contact name THOMAS Alt contact phone  701-251-8106

Email tom@customcontractingsolutions.com

Excavation information

Purpose of excavation HIGH TENSION CABLE MEDIAN BARRIER

Work done for NDDOT

Explosives N Depth OVER 10FT

Tunneling or boring N White lining/site MAP
identification

Location information

County STUTSMAN City/place WOODBURY TWP

Street name I- 94 City limits N

Nearest intersecting street US HWY 281

MARK 75 FEET EITHER SIDE OF THE POINTS IN THE ROUTE - WEST OF JAMESTOWN TO EAST OF
JAMESTOWN ENCOMPASSING MEDIAN OF |-84.. MARK FOLLOWING THE ROUTE E FOR 4.84 MILES.
GOOGLE DRIVING DIRECTIONS:

Location description

FROM THE INTERSECTION OF |- 94 AND US HWY 281, HEAD WEST ON 1-94 W FOR 7.003 M1, HEAD S FOR 42
FEET TO THE BEGINNING OF THE ROUTE.

Additional information FULL JOBSITE ENCOMPASSES THE MEDIAN BETWEEN WEST I-94 AND EAST |-94 FROM MILE MARKER 251 TO

263. UPDATE: TIME >> NO MARKING IS REQUIRED WHERE HIGH TENSION CABLE IS ALREADY INSTALLED.

Map Twp 140N Rng s&sw Sect-qtr 36-SW-SE,35-SW-SE,34-SE

NW Lat 46.8025774 Lon -98.8650442 SE Lat 46.8920362 Lon -968.7619589

Members notified

Company name District Marking concerns Status
CTLQL-CENTURYLINK CTLNDO1 800-283-4237 Marked

DAKOTA CENTRAL TELECOMMUNICATI DCTELO1 701-952-1142 Marked (Located)
DAKOTA CENTRAL TELECOMMUNICATI DCTELO3 701-952-1142 Marked
MONTANA DAKOTA UTILITIES CO MDU22 888-728-9343 Clear/No conflict



Ticket number
Relocate of
Relocated by
Original call date
Work to begin date

Expiration date

Excavator information

Excavation company

Address

Caller
Alt contact name

Email

Excavation information

Purpose of excavation
Work done for
Explosives

Tunneling or horing

Location information
County

Street name

Nearest intersecting street

Location description

Additional information

Map Twp 140N

NW Lat 46.8926774

Members notified
Company name

CTLQL-CENTURYLINK

DAKOTA CENTRAL TELECOMMUNICATI

DAKOTA CENTRAL TELECOMMUNICATI

North Dakota OQne Call

22046604 Type
22029524 Relocate counter
22088419

06/07/22 07:43 am

06/10/22 12:01 am

07/01/22 12:01 am

CUSTOM CONTRACTING SOLUTION Type
4386 HWY 281 Fax

JAMESTOWN, ND 58401
TOM SCHULTZ Caller phone
THOMAS Alt contact phone

tem@customcontractingsolutions.com

HIGH TENSION CABLE MEDIAN BARRIER

NDDOT

N Depth

N White lining/site
identification

STUTSMAN City/place

I-94 City limits

US HWY 281

LORG RESPOT IX

2

CONTRACTOR

701-320-6369

701-251-8108

OVER 10FT

MAP

WOODBURY TWP

N

MARK 75 FEET EITHER SIDE OF THE POINTS IN THE ROUTE - WEST OF JAMESTOWN TO EAST OF
JAMESTOWN ENCOMPASSING MEDIAN OF 1-94.. MARK FOLLOWING THE ROUTE E FOR 4.84 MILES.

GOOGLE DRIVING DIRECTIONS:

FROM THE INTERSECTION OF [- 94 AND US HWY 281, HEAD WEST ON 1-94 W FOR 7.003 MI, HEAD S FOR 42

FEET TO THE BEGINNING OF THE ROUTE.

FULL JOBSITE ENCOMPASSES THE MEDIAN BETWEEN WEST |-94 AND EAST -94 FROM MILE MARKER 251 TO

263. UPDATE: WORKING AREA >>
Rng 65w

Lon -98.8650442 SE Lat 46.8920362

Sect-qtr 36-SW-SE,35-SW-SE,34-SE

Lon -98.7619589

District Marking concerns
CTLNDO1 800-283-4237
DCTELO1 701-952-1142
DCTELO3 701-952-1142

Status
Marked
Marked (Marked)

Marked



MONTANA DAKOTA UTILITIES CO MDU22 888-728-9343 Clear/No conflict
ND DEPT. OF TRANSPORTATION NDDOTO1 888-728-9343 Clear/No conflict
NORTHERN PLAINS ELECTRIC COOP NORTHNO1 701-652-3156 Marked (NPC- 3 Phase
crosses interstate east
end of rest stops, CLN-
25pr crosses interstate
east end of rest stops.)
STUTSMAN RURAL WATER USERS STUTMNG1 701-252-7727 Marked
WBI ENERGY TRANSMISSION WILSTNO3 888-859-7291 Marked
Map
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Ticket number
Relocate of
Relocated by
Original call date
Work to begin date

Expiration date

Excavator information
Excavation company

Address

Caller
Alt contact name

Email

Excavation information

Purpose of excavation
Work done for
Explosives

Tunneling or horing

Location information
County

Street name

Nearest intersecting street

Location description

Additional information

Map Twp 140N

NW Lat 46.8926774

Members notified
Company name

CTLQL-CENTURYLINK

DAKOTA CENTRAL TELECOMMUNICATI

North Dakota One Call

22029524 Type
22016615 Relocate counter
22046604

05/13/22 03:49 pm
05/18/22 12:01 am

06/08/22 12:01 am

CUSTOM CONTRACTING SOLUTION Type

4386 HWY 281 Fax
JAMESTOWN, ND 58401

TOM SCHULTZ Caller phone

THOMAS Alt contact phone

tom@customcontractingsolutions.com

HIGH TENSION CABLE MEDIAN BARRIER

NDBOT

N Depth

N White lining/site
identification

STUTSMAN City/place

I-94 City limits

US HWY 281

LORG RESPOT IX

1

CONTRACTOR

701-320-6369

701-251-8106

OVER 10FT

MAP

WOODBURY TWP

N

MARK 75 FEET EITHER SIDE OF THE POINTS IN THE ROUTE - WEST OF JAMESTOWN TO EAST OF

JAMESTOWN ENCOMPASSING MEDIAN OF |-94.. MARK FOLLOWING THE ROUTE E FOR 4.84 MILES,

GOOGLE DRIVING DIRECTIONS:

FROM THE INTERSECTION OF I- 94 AND US HWY 281, HEAD WEST ON 1-94 W FOR 7.003 MI, HEAD S FOR 42

FEET TO THE BEGINNING OF THE RQUTE.

FULL JOBSITE ENCOMPASSES THE MEDIAN BETWEEN WEST 1-94 AND EAST |-94 FROM MILE MARKER 251 TO

263.
UPDATE: TIME EXPIRES >>

Rng 65w

Lon -98.8650442 SE Lat 46.8920362

Sect-gtr 36-SW-SE,35-SW-5SE,34-SE

Lon -98.7619589

District Marking concerns Status
CTLNDO1 800-283-4237 Marked
DCTELO1 701-952-1142 Marked (located by Brad)



DAKOTA CENTRAL TELECOMMUNICATI
MONTANA DAKCTA UTILITIES CO

ND DEPT. OF TRANSPORTATION
NORTHERN PLAINS ELECTRIC COOP
STUTSMAN RURAL WATER USERS

WBI ENERGY TRANSMISSION

Map

DCTELO3

MDuU22

NDDOTG1

NORTHNG1

STUTMNOA1

WILSTNO3

701-952-1142

868-728-9343

888-728-9343

701-652-3156

701-252-7727

888-869-7291

Marked
Clear/No conflict
Clear/No conflict
Marked
Marked

Marked (Please contact
Bill Busch @ 701 220
1602 For any work to
take place within 25 feet
an either side of the
flagged natural gas
mainline pipeline.
Pipeline marked on the
east and west side of

Jamestown.)
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Ticket number
Relocated by
Original call date
Work to begin date

Expiration date

Excavator information
Excavation company

Address

Caller
Alt contact name

Email

Excavation information
Purpose of excavation
Work done for

Explosives

Tunneling or boring

Location information
County

Street name

Nearest intersecting street

Location description

Additional information

Map Twp 140N

NW Lat 46.8026774

Members notified
Company name

CTLQL-CENTURYLINK

DAKOTA CENTRAL TELECOMMUNICATI

DAKOTA CENTRAL TELECOMMUNICATI

MONTANA DAKOTA UTILITIES CO

North Dakota One Call

22016615 Type
22029524

04/21/22 02:52 pm

04/26/22 12:01 am

06/17/22 12:01 am

CUSTOM CONTRACTING SOLUTION Type

4386 HWY 281 Fax
JAMESTOWN, ND 58401
TOM SCHULTZ Caller phone
THOMAS Alt contact phone

tom@customcontractingsolutions.com

HIGH TENSION CABLE MEDIAN BARRIER

NDDOT

N Depth

N White lining/site
identification

STUTSMAN City/place

I-94 City limits

US HWY 281

LORQ ROUTINE IX

CONTRACTOR

701-320-6369

701-251-8106

OVER 10FT

MAP

WOODBURY TWP

N

MARK 75 FEET EITHER SIDE OF THE POINTS IN THE ROUTE - WEST OF JAMESTOWN TO EAST OF

JAMESTOWN ENCOMPASSING MEDIAN OF 1-84., MARK FOLLOWING THE ROUTE E FOR 4.84 MILES,

GOOGLE DRIVING DIRECTIONS:

FROM THE INTERSECTION OF I- 94 AND US HWY 281, HEAD WEST ON 1-94 W FOR 7.003 MI, HEAD S FOR 42

FEET TO THE BEGINNING OF THE ROUTE.

FULL JOBSITE ENCOMPASSES THE MEDIAN BETWEEN WEST 1-94 AND EAST |-94 FROM MILE MARKER 251 TO

263.
Rng 85w

Lon -98.8650442 SE Lat 46.8920362

Sect-qtr 36-SW-SE 35-SW-SE,34-SE

Lon -98.7619589

District Marking concerns Status
CTLNDO1 800-283-4237 Marked
DCTELO1 701-952-1142 Marked (located)
DCTELOQ3 701-952-1142 Marked
MDuU22 888-728-9343 Clear/No conflict



ND DEPT. OF TRANSPORTATION
NORTHERN PLAINS ELECTRIC COOP
STUTSMAN RURAL WATER USERS

WBI ENERGY TRANSMISSION

Map

NDDOTO1

NORTHNO1

STUTMNO1

WILSTNO3

Clear/No conflict
Marked
Marked

Marked (Please contact
Bill Busch @ 701 220-
1602 for any work to take
place 15 feet either side
of the flagged natural gas

pipeline.)
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