
STATE OF NORTH DAKOTA

PUBLIC SERVICE COMMISSION

In the Matter of Montana-Dakota Utilities Co. Case No. PU-22-371

Request to Approve an Electric Service
Agreement with APLD-ELN-01 LLC under
High Density Contracted Demand
Response Rate 45

APPLICATION FOR TRADE SECRET PROTECTION

Pursuant to N.D. Admin. Code § 69-02-09-01, Montana-Dakota Utilities Co.

("Montana-Dakota") respectfully requests that the Administrative Law Judge (ALJ) issue

a protective order under N.D. Admin. Code § 69-02-09-04 and N.D.C.C. § 44-04-18.4(1).

The purpose of the requested protective order is to protect against public disclosure of

confidential financial and trade secret information, as defined by N.D.C.C § 44-04-

18.4(2)(b) and N.D.C.C § 44-04-18.4(2)(d).

I.

At the public hearing on these proceedings, Montana-Dakota will need to disclose

information to the Commission the Company believes constitutes confidential financial

and trade information. The Company requests protection for the margin-sharing

agreement percentages and revenue contained within the settlement with Public Service

Advocay Staff ("Advocacy Staff) and Marathon Petroleum Company LP ("Marathon") and

the corresponding Company witness (Docket No. 55) and Advocacy Staff witness (Docket

No. 53 and 59) testimony filed with the Commission. The settlement agreement and

witness testimony contains confidential financial and trade secret information possessed

by Montana-Dakota, as defined by N.D.C.C. § 44-04-18.4(2)(b) and (d). This confidential

financial and trade secret information has been protected and not been previously publicly

disclosed by Montana-Dakota or any other party. The terms of the settlement agreement

and margin-sharing percentages are considered confidential financial and trade secret

information, as it would cause a substantial competitive injury to Montana-Dakota in any

future negotiations with third parties and would provide an economic advantage to its

competitors and other businesses who receive the confidential financial and trade secret

information. Montana-Dakota could also suffer substantial competitive injury if the

confidential information was provided to other clients and could substantially impair future
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business opportunities.

The Commission has previousiy granted an Order on Protection of Information in

this docket protecting the Eiectric Service Agreement, inciuding confidentitai pricing and

cost information. See Docket No. 35. On February 17, 2023, Montana-Dakota also filed

an Application for Trade Secret Protection seeking protection of the settlement agreement

and margin sharing information with Dakota Valley Electric Cooperative ("Dakota Valiey")

reached in cases PU-22-366 and PU-22-370. See Docket No. 29. No order has yet been

issued on Montana-Dakota's February 17*^ Appiication.

ii.

Montana-Dakota requests an Order protecting its settiement agreement and

margin-sharing information with Advocacy Staff and Marathon.

III.

Pursuant to N.D. Admin. Code § 69-02-09-01(5), redacted pubiic versions of the

settiement agreement and witness testimony is filed with this Application. In addition, the

redacted pubiic versions of the settlement agreement and witness testimony wiil be

offered into evidence by Montana-Dakota at the hearing in this case.

iV.

in accordance with N.D. Admin. Code § 69-02-09-02, one copy of the trade

secret materiai is provided via secure eiectronic maii deiivery which indicates:

"PROTECTED INFORMATION - PRIVATE".

Dated this 19^*^ day of Aprii, 2023.

EVENSON SANDERSON PC

Attorneys for MDU
1100 Coiiege Drive, Suite 5
Bismarck, ND 58501
Telephone: 701-751-1243
psanderson@esattornevs.com

Paul R. Sanderson (ID# 05830)
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DECLARATION OF SERVICE 

 
STATE OF NORTH DAKOTA  ) 
                       ) ss. 
COUNTY OF BURLEIGH     ) 
 
 I hereby declare that I am of legal age and not a party to the above-entitled 
matter.  On April 19, 2023 the following documents: 
 

Application for Trade Secret with attachments 
 
by electronically serving a copy addressed to each person named below, at the electronic 
mailing addresses stated below: 
 

Executive Secretary 
Public Service Commission 
600 East Boulevard Avenue, Dept. 480 
Bismarck, ND  58505-0480 
ndpsc@nd.gov  
 
John Schuh  
General Counsel 
Public Service Commission 
600 East Boulevard Avenue, Dept. 480 
Bismarck, ND  58505-0480 
jschuh@nd.gov  
 
Ross Espeseth 
Bormann, Myerchin, Espeseth & Edison, LLP 
PO Box 995 
Bismarck, ND  58502-0995 
respeseth@bmellp.com  
 
Stephen Campbell 
Clark Hill PLC 
500 Woodward, Suite 3500 
Detroit, MI  48226 
scampbell@clarkhill.com   
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Brian Johnson 
Public Service Commission 
600 East Boulevard Avenue, Dept. 480 
Bismarck, ND  58505-0480 
brljohnson@nd.gov 
 
Hope L. Hogan 
Administrative Law Judge 
2911 N. 14th Street 
Bismarck, ND  58503 
hlhogan@nd.gov  
 

Dated today, April 19, 2023. 
 

EVENSON SANDERSON PC 
Attorneys for MDU 
1100 College Drive, Suite 5 
Bismarck, ND 58501 
Telephone: 701-751-1243 
psanderson@esattorneys.com  
 
 
By:___/s/ Paul Sanderson__________ 
         Paul R. Sanderson (ID# 05830) 
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