STATE OF NORTH DAKOTA

PUBLI C SERVI CE COMM SSI ON

SCS Car bon Transport LLC Case No.
M dwest Carbon Express CO2 Pipeline PU- 22- 391
Project Siting Application

TRANSCRI PT OF FORMAL HEARI NG
March 28, 2023

Gwi nner, North Dakot a

APPEARANCES

Comm ssioners Randy Christmann, Sheri Haugen-Hoffart, and
Substitute Decisionmaker Timothy J. Dawson

LAWRENCE BENDER, Fredrikson & Byron, P.A., on
behal f of Applicant SCS Carbon Transport LLC

KEVI N PRANI'S, on behalf of Intervenor Laborers
District Council of M nnesota and North Dakota (LI UNA)

ZACHARY PELHAM, Special Assistant Attorney Gener al
Advi sory Counsel to the Public Service Comm ssion

1004 PU-22-391 Filed 07/17/2025  Pages: 270
March 28, 2023 Formal Hearing Transcript (Full and Condensed)
Lisa Hulm Reporting




CONTENTS

SCS CARBON TRANSPORT LLC W TNESS

JAMES POWELL

Direct Exam nation by MR. BENDER
Cross Exam nation by MR. PELHAM .
Cross Exam nation by MR. PRANIS .
Questions by COMM SSION . . .

Redi rect Exam nation by MR. BENDER
Questions by COMM SSION . . .

Redi rect Exam nation by MR. BENDER

| NTERVENOR W TNESSES

BENJAM N DOTZENROD
Testi mony by BENJAM N DOTZENROD .
Cross Exam nation by MR. PELHAM .
Cross Exam nation by MR. SCHOCK .
Questions by COMM SSION . . . .
Recross Exam nation by M PELHAM .

SHI RLEY WAL OCH
Testinony by SHI RLEY WALOCH . . .
Cross Exam nation by MR. PELHAM .
Questi ons by COMM SSI ON .

RANDALL WALOCH
Testinony by RANDALL WALOCH . . .
Cross Exam nation by MR. PELHAM .
Cross Exam nation by MR. SCHOCK .
Questi ons by COMM SSI ON .

17
29
38
38
53
54
58

63
71
73
74
84

86
88
88

91
92
92
93




| NTER

KEVI N PRANI S

VENOR LI UNA W TNESSES

Testinony by MR. PRANIS .

Cross Exam nat

EVAN WHI TEFORD
Direct Exam na
Cross Exam nat
Cross Exam nat

i on by MR. PELHAM .

tion by MR. PRANI S
ion by MR. PELHAM .
ion by MR, SCHOCK .

Questions by COMM SSI ON .

JASON ARTH

LYLE BOPP .

BRUCE SPEI CH

DAN DELAHOYDE .

JERRY WASW CK .

STEVE ACKERMAN
KEVI N SKUNES
GENEVA WASW CK
L1 NDA GAYMAN

PUBLI C TESTI MONY

118
122
128
133
142
146
153
161
166

96
101

105
113
115
115




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

March 28, 2023, Formal Hearing

ADM NI STRATI VE LAW JUDGE HOGAN: Al'l right.
We're going to get started.

Good nor ni ng. My name is Hope Hogan. ' m an
adm nistrative | aw judge desi gnated upon the request of
the Public Service Comm ssion to serve as the hearing
officer for today's hearing.

Let the record show that it's March 28th, 2023,
at 9 a.m This is the time and date set by the notice
of filing in public hearings issued by the North Dakota
Public Service Comm ssion on February 1st, 2023, for a
hearing in Case No. PU-22-391. This hearing is being
hel d today at the North Sargent School Activity Center
in Gwi nner, North Dakot a.

As we begin, 1'd ask everybody to please check
your phones and either turn them off or silence them so
that we don't have cell phone interruptions during our
hearing today.

There is a number of -- or several attendance
sheets that should be circul ating. | would ask that you
pl ease sign one of the attendance sheets so that the
Comm ssion has a record of everybody that attended
t oday's heari ng.

This is the second of four hearings schedul ed
regardi ng an October 17th, 2022, application of SCS

Carbon Transport LLC for a certificate of corridor
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conpatibility and route permt concerning approxi mately
320 m | es of carbon dioxide pipeline ranging from4.5 to
24-inch diameter and associated facilities in Burleigh,
Cass, Dickey, Emmons, Logan, Mclntosh, Morton, O iver,

Ri chl and, and Sargent counties, North Dakota. This
hearing has been scheduled to focus primarily on the
portions of the project in Dickey and Sargent counti es.

The notice of filing and notice of hearing
specified the followi ng i ssues to be considered
concerning the application for waiver of procedures and
time schedul es:

Number one. Are the proposed facilities of such
| engt h, design, location, and purpose that they wil
produce m ni mal adverse effects and that adherence to
applicable procedures, requirements, and time schedul es
may be waived?

And secondly, is it appropriate for the
Comm ssion to waive any procedures, requirenments, and
time schedul es as requested in the application?

Concerning the application for certificate of
corridor conmpatibility and route permt, the issues to
be considered are as follows:

Number one. WII the construction, operation,
and mai ntenance of the facility at the proposed

| ocati ons produce m ni mal adverse effects on the
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envi ronment and upon the welfare of the citizens of
Nort h Dakot a?

Number t wo. |s the proposed facility compatible
with environnmental preservation and the efficient use of
resources?

And number three. WII| construction, operation,
and mai ntenance of the facility at the proposed | ocation
m nim ze adverse human and environmental inmpact while
ensuring continuing systemreliability and integrity and
ensuring that energy needs are nmet and fulfilled in an
orderly and timely fashion?

"' m now going to ask the parties to make their
appearance for the record.

M. Bender, do you want to please state your
appearance for the record and introduce the wi tnesses
you intend to call to testify today?

MR. BENDER: Thank you, Your Honor.

Lawrence Bender, PO Box 1855, Bismarck, North
Dakot a, appearing in this matter on behal f of the
Appl i cant.

We intend at this time to call one w tness, M.
Ji mmy Powel | .

ALJ HOGAN: Thank you.

M. Pelham would you like to state your

appearance for the record and introduce Comm ssion staff
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that's appearing with you today?

MR. PELHAM Good norning. Thank you, ALJ
Hogan.

My name is Zach Pel ham ' m a special assistant
attorney general on behalf of the Public Service
Comm ssion in an advisory counsel role. To my left is
Vi ctor Schock. He is a public utilities analyst. And
Victor may have some questions, and we ask that he be
all owed to ask questions today of any witnesses.

Thank you.

ALJ HOGAN: Thank you.

MR. BENDER: We don't have any objection to --

ALJ HOGAN: All right. Thank you.

And, M. Pranis, do you want to state your nane
for the record and introduce any witnesses you intend to
call at today's hearing?

MR. PRANI'S: Thank you, Judge Hogan. Kevi n
Pranis on behalf of LIUNA, M nnesota and North Dakot a.
And | would intend to present nyself with your
perm ssion on a report and introduce an exhibit and cal
M. Evan Whiteford as a witness.

ALJ HOGAN: All right. Thank you.

And it's my understanding that we may have a few
party intervenors that are appearing today and wi sh to

provi de some comments. |"d ask that you please notify
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me at the break if you're a party intervenor as well
have you provide your testimny before public testinony
t oday.

By a show of hands, is there anyone in the
audi ence who may testify or coment regarding this
matter today?

Al'l right. Thank you.

Testinony fromthe public will be taken after
the completion of the parties' testinmony. | encourage
everyone to take this opportunity to tell the
comm ssioners what you think is inmportant about this
matter, but | would ask you to limt your testinony to
the construction and the effect of the pipeline. And |
woul d ask that concerns not be repeated. | f sonmebody
has already stated that concern, certainly you can just
say that you agree with prior testinony rather than
restating your concern. The goal of today is to have a
safe and orderly hearing in which many voices are given
t he opportunity to be heard.

| f you would like to testify today, |'d ask you
pl ease mark that on the attendance sheet so | have an
i dea of how many people intend to testify this morning,
but if you don't mark it on the attendance sheet, that's
fine. I'"'m not going to hold you one way or the other to

what the attendance sheet says.
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Further instructions on public testinmony will be
given when we get to that portion of the hearing, but if
you have any questions about that, please don't hesitate
to ask me at a break today.

We'll now nmove to opening coments fromthe
comm ssioners, and we'll start with Conm ssioner
Chri st mann.

COWMM SSI ONER CHRI STMANN: Thank you, Your Honor.

And t hanks everyone for being here today. The
| ast hearing that we had on this project a couple weeks
ago went very | ate. Hopefully, this one maybe won't go
gquite as | ate because we've been through some of the
information already.

| always |like to point out to folks, because |
come from an agriculture background before this job, and
| know a | ot of you have things you like to be doing at
home, and especially if you're in the ranching business
like | was, maybe there's calves being born already and
you' d like to be home. And so it seens obvious, |ike
let's let the public talk first and so they can get back
home, but in order to create a good record for our
deci sion, we need to have the conpany go first and
present their evidence, and then you respond to that.
Your response to something you heard uptown isn't as

i mportant to us as your response to what is actually

PAGE 9




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

March 28, 2023, Formal Hearing

bei ng proposed.

And so this is where the true proposal is laid
out and so that's the process we follow, that the
conpany will nmake their presentation first and we'll
have questions and then potentially the intervenor
that's here today and then the public testinmony.

But we do hope you'll be patient and take that
opportunity. That's why we're out here. The conveni ent
and, frankly, the efficient thing to do would be to just
have these hearings in Bismarck where we don't have to
travel and it's handy, but we want to be out here.

Because ny goal as a comm ssioner is not to see

that this thing gets constructed and it's not to find a
way to be a foot in the door to make sure it doesn't get
construct ed. My goal is to make a good deci sion based
on the |law and the parameters that the | egislature has
given us for making a decision on a project |like this.
And we can make the best decision when we have all the
facts. That's why we take it out on the road |like this,
because we want to hear from the people.

In a couple weeks we'll have another hearing in
Wahpeton. And we're going to try to focus today, |
think, primarily on Sargent and Di ckey counties, but if

someone can't make the Wahpeton one or something,

hopefully we'll have some tinme at the end and we'd
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wel come you too, | think. And ultimately we'll have one
in Linton as well. And so we're spreading these out
because we want to hear from you. So thank you for
bei ng here.

ALJ HOGAN: All right. Thank you.

Comm ssi oner Haugen- Hof fart.

COWMM SSI ONER HAUGEN- HOFFART: Good norni ng,
everyone. | first want to thank the two pilots that got
us here safely. This North Dakota weather has been very
chal | engi ng.

So | applaud you for being here. | hope you
guys are patient and have the opportunity to sit here
t hrough the day as we go through this case because |
think there's a |ot of information here that is
beneficial to us all on making the right decision, as
Chai rman Chri st mann sai d. It's important that we hear
fromyou and we want to hear fromyou. W want to keep
it to the case

| know there's a | ot of feelings about this
case, and we're going to work through them based on
facts, on the information that's presented to us. So |
want to appl aud you for being here; thank you for being
here and welcom ng us into the community.

ALJ HOGAN: Thank you.

M. Dawson.
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SUBSTI TUTE DECI S| ONMAKER DAWSON: Judge Hogan

Good morning, everybody. Thank you for com ng.

| *'m Ti mot hy Dawson. | am the director of the Office of
Adm ni strative Hearings. | have sat in Judge Hogan's
chair many tinmes for hearings like this, dozens of

Public Service Comm ssion hearings. Today | sit as
substitute decisionmaker for Comm ssioner Julie
Fedorchak who recused herself.

My official title is substitute decisionmaker,
whi ch doesn't roll off the tongue very well so, please,
you can all refer to me as "M . Dawson" if you'd |iKke.
Besi des being a judge, | comm ssion hearings. | have
al so worked for the |legislature for 20 years in areas of
energy, water, property, and natural resources. So |
understand the | aw that we are addressing today and wil
faithfully apply it.

Thanks again for com ng.

ALJ HOGAN: All right. Thank you.

Just a recap on exhibits before we get started.
At our prior hearing Summt offered exhibits |abeled 1,
2, and 3. We had a number of exhibits offered and
entered from one of the Burleigh County intervenors, and
| won't go through those. And then, finally, we had one
exhibit that | |abeled PT1, which were handouts received

during public testimny in Burleigh County.
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And "1l just ask, M. Bender, are you going to
have additional exhibits to offer today?

MR. BENDER: Possi bly one, but I'm not sure.
It's probably something that's already been filed so it
probably will not be offered as an exhibit.

ALJ HOGAN: And, M. Pel ham no exhibits;
correct?

MR. PELHAM  No exhibits.

ALJ HOGAN: And, M. Pranis, | know you're going
to have one report, and maybe we'll just enter that when
you testify if that works.

MR. PRANI'S: Thank you, Your Honor.

ALJ HOGAN: All right. Bef ore we move to
testinony, |I'Il just ask if there's any other
prelimnary matters we need to di scuss.

M . Bender, did you have any?

MR. BENDER: Just a couple, Your Honor.

You may recall that, at the previous hearing on
March 14th in Bismarck, there was some discussion about
a SHPO |l etter that the Conm ssion had received. That
letter was replied to by nyself and there was a neeting
-- or there's going to be a neeting today with the SHPO,
between Summ t and SHPO, to discuss the matters that
were in that letter.

In addition, at the March 14th hearing there was
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a letter that the Conmm ssion had received fromthe

Geol ogi cal Survey. Once again, | responded to that

| etter on March 10th and there was a meeting -- there
was a meeting scheduled for yesterday to further discuss
the issues that the Geol ogical Survey raised.

Al so at the March 14th hearing we provided an
acquisition, right of way acquisition, update. W filed
with the Comm ssion today additional information. W' ve
acquired significant additional right of way since then,
and our witness, M. Powell, will be discussing that.

There was al so some questions about an active
coal m ne where the right of way crossed. W addressed
that with a filing this norning.

And then, finally, there was a setback issue,
and we addressed that also with a filing with the
Comm ssion this morning.

And there was one other issue, a question about
a noise study. We're working on that and will be filing
with that -- we'll be filing that with the Conm ssion in
due course.

ALJ HOGAN: All right. Thank you.

M. Pelham any prelimnary matters you want to
di scuss before we move to testinony?

MR. PELHAM | don't think so. Thank you.

ALJ HOGAN: All right. And M. Pranis.
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MR. PRANI S: No, Your Honor.
ALJ HOGAN: All right. And just so our -- the

public's aware, |

shoul d have nmentioned this before, but

we normally take a m dnorning break, about 15 m nutes or

so, and depending

a lunch break and,

So just so everybody is aware that

general framework

on how I ong we go today, we will take

i f necessary, a supper break as well.

that's kind of the

that we try to stick to.

So with that in mnd, M. Bender, do you want to

call your witness.

MR. BENDER: Yes. Just a brief introduction

with respect to this witness. Sunmmt

is of the opinion

t hat we should provide as much time to the public as

possi ble so that the Comm ssion can hear fromthe

publi c.

Our application was filed with the Comm ssion in

Oct ober of 2022.

It's very volum nous, but it is online

so there's an opportunity for the pub

We spent many hours at

di scussing the application. And what

here today is call

M. Powell and just

overview as to what's in the applicati

obviously put M.

Powel | up for questi

ic to review it.

the Bismarck hearing

we'd like to do
give a very brief
on, you know,

oni ng by the

Comm ssion staff and the conmm ssioners, and then, once

again, try to |l eave as nuch tinme as possible for the
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publi c.

So with that in mnd, we'd call M. Jimy
Powel I .

ALJ HOGAN: All right. Thank you.

Good morning, M. Powell.

JAMES POWELL: Good norning. Good to see you
agai n.

ALJ HOGAN: "Il have you start by stating your
full name and spelling your last name for the record.

JAMES POWELL: James Powell. The |last nanme is
spelled P-OOWE-L-L.

ALJ HOGAN: And, M. Powell, before you testify
this norning, I'"mrequired by law to advise you on the
penalties for perjury in the state of North Dakot a.

Perjury is a Class C felony punishable by a
maxi mrum fine of $10,000, a maximum five years'

i mpri sonment, or both.

Do you understand what perjury is?

JAMES POWELL: | do.

ALJ HOGAN: And being advised of the potenti al
penalties for perjury, do you promse to tell the truth
in this case today?

JAMES POWELL: | do.

ALJ HOGAN: All right. Thank you.

Go ahead, M. Bender.
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JAMES POWELL,

being first duly sworn, was exam ned and testified as
foll ows:

DI RECT EXAM NATI ON
BY MR. BENDER

Q Jimmy, would you state your full name for the
record, please?

A, James Ernest Powell, I1I.

Q And by whom are you enpl oyed and in what
capacity?

A. Summ t Carbon Solutions as the chief operating
of ficer.

Q And could you briefly describe for the
Comm ssion and the Conmm ssion staff your role with
respect to this project?

A. | ' m account able for the design, construction,
and ultimately the operation of the M dwest Carbon
Express pipeline system

Q Okay. And give us a little bit nore detail in
terms of just what that all entails.

A So the project captures CO2 fromthe
fermentation process at, at this point, 32 ethanol
facilities in five states including North Dakot a,
compresses that CO2 to a super critical or dense phase

state, injects that CO2 into a pipeline network that
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consi sts of approximately 2,060 mles of, as the judge
mentioned earlier, 4-inch to 24-inch pipe, and
ultimately term nates northwest of Bismarck in Oiver,
Mercer counties in pore space where we'll inject that
CO2 subsurface for permanent and safe sequestration.

Q Okay. And at the Bismarck hearing, you provided
detailed testi mny and, of course, this information is
set forth in detail as well in the application. And as
| recall, at the March 14th hearing, you discussed the
route. Do you recall that?

A Yes.

Q And you discussed the construction schedule; is
t hat correct?

Yes.

And you discussed the cost of the project?

> O >

Yes.

Q And you discussed a public awareness; is that
correct?

A Yes.

Q And you also spent sone time tal king about
pi peline safety; is that correct?

A Yes.

Q And you spent some time tal king about emergency
response plans?

A. Yes.
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Q And you spent sonme time talking about the
control center?

A Correct.

Q Just spend a little time telling us what a
control center is for those people in the audience who
may not know what that is?

A So a control center is a centralized |ocation
where the pipeline system and all the facilities are
automat ed so they can be controlled remotely. And so
the control center would have 24-hour-a-day continuous
personnel that monitor the pipeline systemat all of the
facilities and they control the operation. So they're
continually watching the system and how it's operating
to make sure it's operating within acceptable and
establ i shed boundaries, operating boundaries. And those
personnel have the ability at any time to take action up
to and including shutting down the pipeline system

Q And is that a comon practice, to have a control
center when you have a pipeline certainly of this
| engt h?

A It is.

Q Okay. And at the March 14th hearing, did you
al so discuss operations of the pipeline?

A | did.

Q Okay. And did you spend some time tal king about
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val ve spacing?
A1 did.
Q Okay.

proposed val ve
A Wl

rul e, PHMSA be

Just tell us very briefly, what is the
spacing for this pipeline?
in April of 2022, PHMSA adopted a new

ing the Pipeline and Hazardous Materi al

Safety Adm nistration, the federal body that will

regul ate the d

spaci ng of 20

esign, construction, and operation of this

-- this project. They inplemented a maxi mum val ve
mles. So all valves along the system
ed more than 20 mles apart. And in high

cannot be spac
consequence ar

Q Okay.
Bi smarck heari
emer gency resp

A Yes.

Q Yeah.
guestion from
spent hours di
Bi smarck heari

A Yes.

Q Okay.
Jimy, is spen
about the pipe

Di ckey and Sar

eas that spacing would be 15 m | es.
And you al so spent some tinme at the
ng tal king about working with |ocal

onders; is that correct?

And as you indicated earlier, or in a
me, the application is volum nous and you
scussing a |lot of these things at the

ng; is that correct?

What 1'd Iike you to do here today,
dalittle nore time talking to us today
[ine with respect to its location in

gent counti es. And when | talk about
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| ocation, I'"m mainly tal king about, you know, the size
of the pipeline, you know, the depth of the pipeline,

and those sorts of things, but let's be specific with
respect to Sargent and Di ckey County.

A. Okay. W th respect to these two counties, |
believe there's about 87 mles of pipe. The diameter in
these two counties is 12-inch. So the main line, if you
can -- if you can see on the map, the main |ine
traverses kind of the central part of the state up in
north and west of Bismarck. And a |ateral that begins
in South Dakota and noves northeast is 12-inch, and then
there's another |ateral that goes north to the
Thar al dson plant in Casselton that -- Sargent and Di ckey
are obviously on the lateral that's going northeast
that's 12-inch in diameter.

Q Okay. As conmpared to what is the size of the
pi peline, what 1'lIl call the trunkline, as it goes to
the sequestration facility?

A That's a 24-inch diameter.

Q Okay. Let's talk a little bit about setback
wai vers. You understand that, by statute, Summt is
required to have a certain setback to occupied
dwel I i ngs?

A Yes.

Q And do you have a situation here in, | believe
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it's in -- well, you tell me, what county do we nee
did we need a -- | believe it was -- well, what cou
was the setback waiver required?

A.  As you stated, by state |law, setbacks are
required. Resi dences are what's consi dered one of
avoi dance area and so we're required to be 500 feet
t he nearest point of that residence. And so we had

al ong the pipeline route. And we were able to move

d --

nty

an
from

ten

t hose other nine on the same property of the | andowner

but further away fromthe setback, and worked with
| andowners to acconplish that.

| n Sargent County we had one where the | and
was confortable with where the pipe was. That's ny
understandi ng. And so they signed a waiver, the
| andowner signed a waiver stating that they were
confortable with where the pipeline was. And so it
still is within that 500-foot setback.

Q And in that situation where you obtained th

t hose

owner

e

wai ver, it didn't nmove off of that |andowner's property,

it just moved somewhere on his property; is that ri
His or hers.

A That's correct.

Q To your understanding, was a copy of that
set back waiver, was that filed or will it be filed

today with the Comm ssion?

ght ?

| at er
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A. It's my understandi ng, yes.

Q Let's talk a little bit about easenent
acquisition. You provided some information to the
Comm ssion at the previous hearing in ternms of easenent
acqui sition. Do you recall that testimony?

A Yes.

Q Okay. Do you recall generally what that
testinony was with respect to what the acquisition
percentage was in those various counties?

A Yes.

Q Okay. Do you have an update for the
comm ssioners today in terms of additional acquisition
t hat you' ve acquired?

A. | do. And the comm ssioners were very
interested in our acquisition progress. And fromthe
| ast hearing on the 14th through yesterday, we've
acquired an additional 18 mles of pipeline right of
way, which is -- equates to alnost 5 percent of the
total route.

So as we sit here today, we have acquired at
| east -- or we have obtained agreements with | andowners
for at |east 50 percent of the right of way in all 10
counties in North Dakota, and | believe six of those
counties are 70 percent or so or greater. And so as we

sit here today, we're at 67.79 percent of the route
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bei ng secured.

Q So approximately an additional

Summi t has acquired in terms of right o

two weeks. |s that a fair statenment?

5 percent that

f way in the | ast

A.  Approximately 18 m | es and about 5 and a half

percent; correct.

Q Okay. And do the percentages that you -- that

you just mentioned, are they reflected on the handout

that | just gave to the Comm ssion?

A. They are.

Q And as | asked you earlier, thi

will be filed with the Conmm ssion | ater

A. Correct.

MR. BENDER: Okay. | don't hav

Are we on Exhibit 4?

ALJ HOGAN: Yes.

BY MR. BENDER

Exhibit 4 is

Q Jimmy, | want to spend just a |

t hough you discussed this in very great

Bi smarck hearing, | think it's inportan

s has been or

t oday?

e any objection.

recei ved.

ittle time, even

detail at the

t that the

general public here today have an opportunity to have

this information again today. What's t

construction schedule for this project?

he proposed

A The construction schedule in North Dakota woul d

be as soon as practical

foll owi ng what

we hope to be
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approval fromthe Public Service Conm ssion. So |ater
this sumrer.

Q Okay. And in terns of anticipated cost, once
again that was discussed at the Bismarck meeting, but
|'d like you to provide for us the overall cost to the
pi peline, not only in North Dakota but the other states
in which the pipeline will traverse, as well as a
breakdown of what that cost would be for construction of
t he pipeline just in North Dakota?

A. Yes. So the total cost for the project, for al
three aspects of the scope, capture, pipeline, and
sequestration, is approximately 5.5 billion. The cost
of construction in the state of North Dakota is
approximately 900 m |l lion.

Q And what has Summt, at this point, done or what
will it do in terms of providing the public nore
awar eness of -- of this project as it proceeds to gather
the necessary easenments and the necessary permts and
then ultimately construction?

A Yes. So each | andowner has a | and acquisition
agent that's dedicated to that | andowner. And so they
mai nt ai n communi cati on throughout the process even after
an easenment is signed, depending upon the frequency of
communi cation that the | andowner wants, we'll keep in

touch, keep them abreast of the project and the
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progress.

And then we're required by PHMSA to develop a
public awareness plan. So as we get closer to
construction, we'll keep | andowners notified when we
think we'll be on their property to begin construction,

t he duration of that construction, and when we think
we'll be conpl ete.

And then in parallel, we'll have a public
awar eness campaign with first responders and | ocal
st akehol ders. So we'll devel op our emergency response
pl an and our public awareness plans, and we already have
Summit representatives that are in the comunities
talking to emergency planners and first responders. And
as we get closer to operation, they will actually
conduct drills of incidents that could happen, how they
woul d respond.

We'll work with the local first responders to
determ ne, one, if they're trained properly, and then,
secondly, if they have the equi pment to support a
response. And if they don't, then we'll suppl ement
what ever equi pment needs they have. After we're
constructed, we're in operation, then we're required
every year to follow up and have that training.

So we'll do the formal training with first

responders, but we'll also have public awareness
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programs. So that's |ocal schools, comunity
organi zations, people that are interested, we'll make
sure that we communi cate with them on a regul ar basis.

Q And, Jimmy, once again, at the Bismarck hearing
you spent considerable time tal king about the benefits
of this project to the citizens of the state of North
Dakot a. |'"d like you to briefly discuss that again here
t oday and focus a little bit on what sort of benefits
you see or your conpany sees in ternms of benefits to
farmers, ranchers, local communities.

A. Yeabh. | think as -- as globally and even in
this country there's a push to decarbonize. So al ong
those lines, we're an agricultural-based company. Our
parent company, Summt Ag, has been farmng in the
M dwest for over three decades now. So we think it's
i mportant to protect commodity prices, primarily corn.

We think it's inportant to help ethanol plants
sustain their viability. And one way of doing that is
to reduce their carbon intensity. And so currently
t hese et hanol plants have carbon intensity scores in the
60 to 70 point range. That may not mean a lot to a | ot
of people, but to sell their product to | ow-carbon fuel
mar kets where they get a premum for that product, they
have to reduce that score significantly.

And just for reference, if they were to put in a
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wi nd turbine or a solar farmto power their facility,
they may reduce their score by 3 to 4 points. By
pulling the CO2 off of the scrubber in the fermentation
process so it's not emtted, they reduce their score by
30 to 35 points. So it cuts it in half. So then
they're a low cost -- or a |low-carbon intensity provider
to |l ow-carbon fuel markets so their product is in
demand.

So we think this project helps sustain commodity
prices by sustaining a demand for their product with
et hanol plants, helps the ethanol plants be profitable,
they can return that profit to their sharehol ders, they
can expand. And then we think that it helps | and
val ues, because when commodity prices are high, then
t hat supports higher | and val ues.

And then there's -- you know, the tax benefit as
wel | . I''m not a tax accountant so |I'm not sure how it's
proportioned in the state of North Dakota, but Summt,
as an asset, we'll pay taxes when we're in operation,
but primarily it's to benefit the agriculture and the
et hanol i ndustry.

Q And then, Jinmmy, finally, my understanding, in
the back of the roomthere's a table that's been set up
by Summ t. During a break, if anyone in the public has

gquesti ons about the project, wants to see maps, that
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sort of thing, you have personnel seated at that table
and they're happy to provide information; is that
correct?

A.  That's correct.

MR. BENDER: Your Honor, that's all the
guestions | have at this tinme.
ALJ HOGAN: All right. Thank you.
M. Pel ham any questions?
MR. PELHAM  Thank you, Your Honor.
CROSS EXAM NATI ON
BY MR. PELHAM

Q Good morning, M. Powell.

A. Good nor ni ng.

Q | have some questions for you. And M. Bender
went through a little bit about the safety features that
t he company is planning. ' mjust wondering if you
could speak a little bit more as to the conpany's pl ans
for constructing this line as to the safety conponents
that will go into the construction of the proposed |ine.

A Sure, M. Pel ham

So to start with, the design which underpins the
construction, there are stringent state and federal
requi rements around the design, but in many cases we
feel it's appropriate to exceed those. For instance,

depth of cover, the federal regulation is three foot.

PAGE 29




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

March 28, 2023, Formal Hearing

We're going a mnimum of four foot. We've worked with
many | andowners to go as deep as six foot.
Wth respect to the | eak detection system |

know that's important to a | ot of folks, especially when

we're tal king about safety. W plan to utilize a renote
modeling -- a transient system so that -- that nmeans
we'll have a hydraulic model that sits in parallel with

t he actual operation of the system And so if there's
any deviation of the actual operation from that model,
then that will informthe control person who can then
act on that deviation.

So many things that we'll do. W're going to
X-ray 100 percent of the welds, the girth welds. The
requi rement is 10 percent. So there are many areas of
the project where we're going to exceed requirements.

And so when it comes to construction, especially
in Sargent and Di ckey counties and along this |ateral,
we're going to employ a contractor that's a very, what |
woul d consider a top-tier contractor in the pipeline
i ndustry. They're based out of Wsconsin. They've
constructed extensive mle -- a lot of mles of pipeline
in the Mdwest, in this part of the country where it's
cold and the conditions are not simlar to other parts
of the country where a | ot of pipeline activity is going

on. So that contractor is very qualified, experienced
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in the area.

So | think the design aspects that we're
empl oyi ng coupled with best management practices, with
the contractor selected, the safety record of the

contractor selected, and then finally the inspection and

constructi on management that we'll enpl oy.

So we' |l have construction managers with each
spread. We'Il|l have safety professionals with each
spread. We'll have remote medical teams with each
spread. So we'll have a vehicle, if you will, that wil
be on a pipeline spread that will have people that are

capabl e of adm nistering first aid and treatment so
that, if someone is injured, then if you're in a renmote
area like this and other parts of these five states,
then you don't have to -- they can be treated prior --
as they're -- either before they have to go to an
emergency medical facility or while they're in transit.

So we think all of those things coupled together
speaks to the safety that we plan to enpl oy during the
construction.

Q All right. Thank you. | just want to break
down a few things you've said. | appreciate that
information, M. Powell.

What type of material specifically is going to

be used to construct this proposed |ine?
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It's carbon steel.

Q Okay. And is it foreign steel? Anerican steel?

What is it?
A. lt's American steel.

Q And there was sone testinony at the

prior

hearing as to concern about heaving with North Dakota's

wi nters being so cold. Does the conpany have concerns?

O if they do, what does the conpany plan to do to

address any heaving concerns or potential of

assumng it is constructed?

the line,

A.  We do not have concerns about heavi ng,

M. Pelham We do have a geotechnical consultant that's

perform ng an analysis for us. | just will
personally have been involved with projects,

constructing pipelines in North Dakota, Mont

of fer that |

ana,

Wyom ng, other parts of this -- in this area of the

country that are very cold. And there's never been an

i ssue with heaving.

Q And as far as the -- you tal ked about the renmote

monitoring and the control center. The cont

will be |ocated out of state, but nmy underst

rol center

anding from

the testinony at the |l ast hearing is that there will be

a dedi cated personnel that are nonitoring in the control

center, monitoring 24/7, 365 days a year the portion of

pi peline specific to North Dakota; is that correct?
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Yes.

Q And those individuals have the authority to, for
| ack of a better phrase, push a button to shut the
system down if they see an issue; is that correct?

A That's correct.

Q And shutting the system down, can you talk a
little bit about that and what does that involve? You
tal ked about the valves being, at a mnimum 30 mles
apart, and in high consequence areas, being at | east
15 mles apart. \What does that mean, effectively, if a
button is pushed -- forgive me if that's not the proper
term but what actually happens, if you could wal k us
t hrough that?

A Sure. So if there were a release, in the
unli kely event that the pipeline is damaged and there is
a release, then the valves on either side of that
rel ease point could be renotely closed, to your point,
fromthe control center. And that -- the valves will be
automat ed or actuated so they don't have to be manually
cl osed. They can close automatically.

And the valve closure tinme is seconds. As we
tal ked in Bismarck, the consideration or the assunption
we' re maki ng on average i s about two m nutes for the
valve to close, and that's depending on where it is in

the system etcetera, but the consideration around ot her
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hydraulic actions in the pipeline system | mean those
actions have to be consi dered, but generally it's about
two mnutes. So those valves close. That isolates the
volume of CO2 within that section of pipeline where the
incident occurred.

Q And as far as -- you talked a little bit about
the treatment, and | wasn't quite follow ng you. [''m
wondering if you could just elaborate a little bit. You
were tal king about treatment. Is that in the event of a
rel ease or is that during the construction of the |ine?
| was a little bit --

A. Yeah. Sorry. To be more clear, that's during
construction.

Q Okay.

A So in remote areas, we feel that it's
appropriate to have --

Q | see.

A -- medical staff onsite.

Q Okay. So high consequence areas. Are there any
hi gh consequence areas in Sargent or Dickey counties?

Do you know?

A To my knowl edge, there are not.

Q And we tal ked at the |l ast hearing, the conmpany
agreed to provide a model of -- in the event of a

rel ease, nodeling that has been done and the results of
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t hat nodel i ng. I

di spersi on nodel .

think it's just been referred to as a

I's that something that -- where are

we at as far as that being provided to the Comm ssion?

A. That work

has been conpl eted and that -- that

the -- not only the output of the nodel but the risk

assessnment that's
provi ded.
Q Okay. So

next hearing? Or

associated with that, it's ready to be

do you think we'll have that by the

when will we have that? Do you know?

MR. BENDER: | believe we can provide it to you

before the next hearing, M. Pelham And, of course, as

we tal ked at the previous hearing, we're going to be

requesting that it

be filed confidentially.

MR. PELHAM Sur e. Under st ood.

BY MR. PELHAM

Q M. Powel |

, I"mwondering if you could talk

about any specific local requirenments for either Dickey

or Sargent counties that the conpany has to apply for or

be permtted for f

or the proposed |ine?

A Yes, M. Pel ham Al ong the whol e pipeline route

there are about 641 non-environnental permts,

conditional use permts, road crossing permts,

etcetera. To date, we've applied for about 60 of those

and recei ved about

50 that have been approved. So we're

in that process now. | don't, in hand, have what we
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have or have not applied for in Sargent or Dickey.

Q So is there someone here that can maybe answer
to that and we can get that information on a break or
something like that? Do you know?

A. | can get that information for you.

Q There was sonme testinony at the prior hearing, |
can't recall, sir, if it was you or one of your
col | eagues had mentioned that there were some reroutes
that were in the process and the status of those, |
bel i eve. It was testified Burleigh, Oiver, and Morton
counti es. ' m wondering if there's any update on the
Comm ssion receiving the proposed reroutes for those
t hree areas?

A. "Il provide an update, M. Pel ham

Q Fair enough.

Can you tell us anything about the meeting that
t ook place yesterday with the state geol ogi st?

A, And we -- ny apologies. We may have m si nformed
M. Bender. That neeting actually takes place at 2:00
t oday.

Q Fair enough.

A So I'll own that one. Sorry.

Q No. That's okay. That's why we ask questi ons;
right?

Let's see here. The i nformati on about the
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abandoned m nes that was provided, there was an email

provided this norning. Are you able to testify or

explain in any greater detail than what was provided by
M. Bender this morning in an email ?
A. | can generally tell you that our team contacted

folks within the PSC to di scuss that issue. We do

traverse the edge of the m ne property, BNI. They're

aware of it. And | think the guidance fromthe PSC, and

| ' m speaki ng generally, was that we need to nmake

that their maps are updated to reflect the pipel

sure

ne

traversing that corner of the property and that any

operating procedures are updated to reflect that

a pipeline in the area.

there's

Q And as a representative of the company, you're

comm tted to working with the Conm ssion and this

division on -- the coal division in ensuring that any
i ssues are worked out on that?
A.  Absol utely.
MR. PELHAM  Thank you, M. Powell. | don't

have any other questions for you. M. Schock may have

some.

MR. SCHOCK: | have no questions, Your Honor.

ALJ HOGAN: M. Pranis, did you have any
gquestions?

MR. PRANI S: Only one, Your Honor.
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ALJ HOGAN: Go ahead.

CROSS EXAM NATI ON
BY MR. PRANI S:

Q M. Powell, question. You referred to a
contractor based in Wsconsin that has extensive
experience building, installing pipelines in northern
climates. And | just wanted to confirmin that --
you're referring to Precision Pipeline?

A Yes.

Q Thank you.

MR. PRANI'S: No further.

ALJ HOGAN: All right. Thank you.

Conmmi ssioner Christmann.

COMM SSI ONER CHRI STMANN: So, first of all, |
just want to say when we get back and | get that filing
regarding the mne -- because that coal reclamation is a
different division within our agency than public
utilities that handle a pipeline siting so I'll have our
reclamati on people review that, because it's a very
tricky situation, to make sure that we are in conmpliance
with all of the federal m ne requirements. So we'll
| ook at that and maybe have questions at a future
hearing regarding that.

You mentioned, in response to M. Pel hants

guestion, that you would provide that dispersenment
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anal ysis; correct?

THE W TNESS: Yes.

COWM SSI ONER CHRI STMANN:  And M. Bender said

t hat that woul d probably be with a confidentiality
request attached?
THE W TNESS: Yes.

COWM SSI ONER CHRI STMANN: So | asked that

guestion because | just want the people to understand,

is the reason that you would -- that that would be

mai nt ai ned in confidence with Comm ssion staff, because

there could be information that someone who wants to do

damage would learn fromin order to figure out how to do
t hat and so, thus, it is confidential?
THE W TNESS: Yes, sir. So the -- there are

some aspects of pipeline operation that are consi dered

-- where pipelines are considered critical

infrastructure. And some aspects |ike enmergency
response plans, |ike dispersenment models, should be
consi dered confidential or maintained confidential. And
so di spersenment nodeling is one of those.

COMM SSI ONER CHRI STMANN: Okay. And then it was
pretty late, but if you recall in the Bismarck hearing
the | and surveyors association made a presentation. Di d

you have any response to that today for us?

THE W TNESS: Yes. And as you renmenber fromthe
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Bi smarck hearing, |'m not an expert in that, in
easements, etcetera, but it's my understanding that
there was a confl ation between strip easenments and

bl anket easements. So we're executing strip easements,
which is common with pipeline projects, at |east within
my experience. And so it's nmy understanding that that
fits the protocol required.

MR. BENDER: And, Comm ssioner, | mght mention
we anticipated the testimony from the surveyors, and we
did put on M cah Rorie prior to that, and we believe he
did address those issues but --

COVMM SSI ONER CHRI STMANN:  Okay. | just wanted
to know if there was anything nore.

MR. BENDER: Yep.

THE W TNESS: Conm ssioner, | m ght add, on the
di spersement nodel, the information that we intend to
provide this Comm ssion will be the same information
that we'll al so provide the Pipeline and Hazardous
Mat eri al Safety Adm nistration.

COMM SSI ONER CHRI STMANN: Thank you.

In the Bi smarck hearing, one of your witnesses,
M. MCown -- | hope |I'm pronouncing it right -- | asked
whet her PHMSA eval uates the capabilities of |ocal
agenci es for emergency response and such. And at | east

by my notes, | didn't come back with a very clear answer
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on that. | think he was not sure. Do you have anyt hing
nore to add on that?

THE W TNESS: Sir, by agencies, you mean the
capabilities of |ocal agencies?

COMM SSI ONER CHRI STMANN: Correct.

Firefighters, emergency response people, and such.

THE W TNESS: In my experience, they do not.
They evaluate the quality and robustness of the
conpany's emergency response plan, public awareness
pl an, and then they do not extend -- they do have audit
capabilities, but in my experience that is specific to
t he company or the operator and doesn't extend to the
capability of | ocal agencies.

COMM SSI ONER CHRI STMANN: Okay.

THE W TNESS: I "' m not speaking for PHMSA,
obviously, but in my experience.

COWMM SSI ONER CHRI STMANN: Okay. And previously,
and | didn't even make a note of who the discussion was
with, 1'd asked about road crossing approvals with
t ownshi ps and counties, and the answer was that it was
in the process. You nentioned the easements, which |'I]
have a couple nore questions about, earlier, but is
progress continuing to be made with road crossing
approval s and any other | ocal county or township

approvals that are necessary?
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THE W TNESS: They are, sir. So generally |
believe we have about 350 road crossing permts to
secure. We've applied for about 60 of those. That's
the 60 that | just mentioned to M. Pelham And we've
received approval for 50. So we've just begun that
process in the | ast couple of months. And so we'l
continue to work through that.

COWMM SSI ONER CHRI STMANN: One of my questions,
and then later | wished I had followed up on in
Bi smarck, was there was discussion, |ike when you hit
wet | ands or somet hi ng, of open cutting versus HDD. And
t he answer that | got was sometimes it's just best to do
open cutting, but I didn't really understand why,
because in previous cases a |lot of times -- of course,

t hey were shorter pipelines and there's only a couple of
wet | ands being hit and they just told us they're HDD,
which kind of led me to believe that that's just al ways
better. \When would open cutting be better?

THE W TNESS: " m not the expert. That was M.
Schm dt that can speak to that. But in nmy experience,
open cutting is better if we can -- if we can disrupt
the mniml surface area and that there's not a concern
t hat vegetation, etcetera, will re-establish. Because
as you probably know, if you're boring or drilling,

you' ve got a wi der footprint or a bigger footprint on
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either side at your entry and exits. And so even though
you're drilling under that immedi ate area, you're
di srupting on either side and a bigger footprint. So if
you can open cut and keep your right of way construction
area tight, sometimes, in my experience, it's better. I
can't give you the scientific rationale behind it.

COVM SSI ONER CHRI STMANN: So some woul d probably
be in areas where the wetland is just real narrow and so
you' d barely dig anything up as opposed to a big
f oot print for boring?

THE W TNESS: Correct. And as you know, if it's
-- if it's a water body that continuously has water
flowing through it, then typically we try to either bore
or drill those.

COMM SSI ONER CHRI STMANN: In this Exhibit 4 that
was handed out this morning, |ooking at the progress --
and when we were in Bismarck |I'd asked about a few of
the counties that were | agging behind others. And sone
of them made pretty good progress, and it's by here so
| ' m going to ask you about Richland County. That one
still does seemto be kind of |agging behind. Did you
have anything nore to add on that one?

THE W TNESS: | can just tell you, sir, that our
agents continue to work with | andowners on a regul ar

basis and -- and it doesn't always come. As we've seen
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over the |last two weeks, we've secured quite a f

ew

easements, 44 tracts. It typically comes in waves. And

so we continue to work with | andowners, try to
communi cate effectively, share information, and

eventual ly, hopefully, get to an agreement.

COWM SSI ONER CHRI STMANN: Okay. And then this

is kind of a Burleigh County thing but I want to address

it after listening to all that public testinony.

Ther e

was di scussion by some, you know, that if you just would

stay a little bit -- if you would just go a litt

le bit

further north, and I don't remenber if it was you or

sonmeone else fromthe conpany tal ked about cultural

resources and things |like that, that where you were

proposing to cross the river seenmed to be the best

pl ace.

| would |like a thorough analysis of what

you

woul d face to cross on the south side of Bismarck. As |

| ook at a map and | ook at kind of the area, | don't know

if you're famliar with all this, but |like on the south

side of the University of Mary, there's not nearly as

much devel opment occurring as on the north side.
woul d cross into Morton County in an area with,
appears, just from | ooking at maps, a |lot |ess
devel opment .

Have you already done or would you provi

It

it

de sonme
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ki nd of analysis of potentially crossing on the south?

THE W TNESS: Yes. And can | ask a questi on,
if -- I don't want to be disrespectful -- is it -- it's
more concerned about the safety in the area we cross,
whether it's north or south of Bismarck?

COMM SSI ONER CHRI STMANN: ' m | ooking at the
saf ety concerns that -- and as well as econom c i npact
concerns that people raise with putting a pipeline
t hrough where a | ot of current and future devel opnent is
going to be occurring on the north side of Bismarck as
opposed to an area which appears to have a | ot |ess.

THE W TNESS: Sure. And | think when the
Comm ssi on has an opportunity to review the di spersement
model i ng out put, that may help in that regard. But ,
yes, we can provide an anal ysis.

COWMM SSI ONER CHRI STMANN:  Thank you. I have no
ot her questi ons.

ALJ HOGAN: All right. Thank you.

Comm ssi oner Haugen- Hof fart.

COWMM SSI ONER HAUGEN- HOFFART: Thank you.

A | ot of questions have already been answered,
but I"m going to focus a little bit on PHMSA. | think
for some it's a new organi zation they've never heard of
it, and you' ve touched on it in several capacities in

detail, but I'mgoing to ask you to go a little bit nmore
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into detail from kind of start to, if approved, built,
how far PHMSA's role is involved on oversight. 111
have you start there.
THE W TNESS: Okay. Good morning.
COWMM SSI ONER HAUGEN- HOFFART: Good norni ng.

THE W TNESS: Yes. PHMSA is involved all the

way through the process. For instance, we've devel oped
a fracture control plan. And at a high level, we -- we
analyze if something were -- a piece of equipment or

something were to strike the pipeline, how tough is that
carbon steel material to resist that? And if it is
punctured, what is the ability for the rupture area or
damaged area to popul ate longitudinally down the pipe.
That's a PHMSA requirement. So we devel oped a fracture
control plan and we've already reviewed that with PHMSA
technical staff.

So at various points along the way in the design
they're involved. W have frequent meetings with the
regi onal PHMSA office in Kansas City dedicated to
oversight of this project at least froma technica
aspect.

And then as we get into construction, PHMSA wi l
actually have subject matter experts that will make
visits to the field. So they'll have wel di ng experts

that come to the field, they'll review our wel ding
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procedures, or the welding procedures for our

contractors, they'll review the X-rays from those wel ds,

etcetera. So they're involved all the way through.
And then prior to us or any other pipeline
able to -- placed in operation, they review your

operating procedures, they review your emergency

bei ng

response procedures, your public awareness procedures.

Everyt hing that would govern the way we would operate a

pi peline, they will review those before we're allowed to

pl ace the pipeline into service.

COWM SSI ONER HAUGEN- HOFFART:  Okay. | woul

d

want a clarification. We tal ked about the val ves and

the closure time. Did you say you -- | understood
if there's a valve leak, let'
shut the valves off on either side; correct?

THE W TNESS: Correct.

t hat

s say in Dickey, you would

COWM SSI ONER HAUGEN- HOFFART: And that time for

t he shutdown was how | ong?

THE W TNESS: We're assum ng two m nutes when

we're modeling it. So when we're -- we're nmodeling,

when we're doing our emergency flow restriction device

anal ysis, when we're devel oping the di spersement nmodel,

you make assunmpti ons around closure time, and our
assunption is two m nutes. As | nmentioned earlier,

valve is actually capable of shutting much quicker.

the

It
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just depends on the operation of the system at the time.

COMM SSI ONER HAUGEN- HOFFART: \When you say by
"much quicker,"” not sending someone in there to close
it. Everything is automatically shut down?

THE W TNESS: It is.

COWMM SSI ONER HAUGEN- HOFFART: Okay.

THE W TNESS: As M. Pel ham said, you push a
button at the control center, the valve cycles shut.

COMM SSI ONER HAUGEN- HOFFART: Can you give sone
i ndication during the two m nutes what -- what happens
externally?

THE W TNESS: Well, it -- again, most rel eases,
pi peline releases in this country are caused by
third-party damage. So if someone fails to call 811 and
they're digging over the pipeline and they strike it and
it's strong enough to actually puncture the pipeline,
then CO2 may rel ease through the soil and into the
at nosphere, but as far as we see a pressure variation,

t hen those valves shut. So then the release volume is
l[imted to the volume that's in the pipe, that pipe
segment at the time the valves are cl osed.

COWMM SSI ONER HAUGEN- HOFFART: Okay. So what
does your public awareness canpai gn denonstrate if there
is that type of incident caused by someone el se?

THE W TNESS: Well, there's the 811 program
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that's a national program but we'll

written communication we send to all

actually have

the | andowners in

the area that will say there's a pipeline in this area.

It's generally |located here. We'l|

poi nt out there's

pi peline markers where you can -- you know, you can use

to determ ne where the |ocation of the pipeline is.

Generally they'll be on sides of roads, on fences,

etcetera. And then we'll have publ

c awareness training

like I mentioned. So that will be announced. Anyone in

the community that wants to attend can attend.

COWM SSI ONER HAUGEN- HOFFART:
security cameras on your pipeline?

THE W TNESS: We won't have

W Il you have

the security canmeras

on the pipeline, but we'll have them at facilities. So

pump stations intermediate. There's one in Richland

County. In North Dakota we'll have
the pump station facilities.
COWMM SSI ONER HAUGEN- HOFFART:
back up to the main control center.
24/ 7, 3657?
THE W TNESS: Correct.
COWMM SSI ONER HAUGEN- HOFFART:
that's all | have. Thank you

THE W TNESS: Thank you.

securi ty cameras at

And that's hooked

That's nmonitored

Okay. | think

ALJ HOGAN: All right. Thank you.
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M .

Dawson.

SUBSTI TUTE DECI SI ONMAKER DAWSON: Your Honor.

M .

Powel |, are there any beneficial uses

car bon di oxi de?

THE W TNESS:

There's industrial uses |like dry ice, wastewater

for

Good morning, M. Dawson. Yes.

treat ment, carbonization. There are industrial uses.

SUBSTI TUTE DECI S| ONMAKER DAWSON:

Are there any

plans in the future for beneficial use in this state?

THE W TNESS: We are a common carrier pipeline

so if somebody wants to ship CO2 on the pipeline and

provide a termnus -- a term nation point where we can

pul | CO2 off

t he pipeline and they can use it for

commerci al practices, yes.

SUBSTI TUTE DECI S| ONMAKER DAWSON:

there is a hydraulic model that is used in the

monitoring station and that it | ooks for pressure

vari ations i

n the systemfromthis control center.

are the data points on the systen? |Is there just

pressure gauge at the end and a pressure gauge at

begi nni ng, or

You said that

What
a

t he

is there something more sophisticated than

t hat ?

THE W TNESS: Yeah, a little more sophisticated,
but at various points along the pipeline there will be
flow indication and there will be pressure indication.
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In fact, on either side of all the block valves there

will be pressure indication.

So we tal ked about closing the pipeline remotely

fromthe control center, but at each valve | ocation

there will be pressure boundaries established. And if

the pipe -- if those indicators on either side of

a

val ve see a pressure variation that's greater than the

nor mal operating boundary, they'll close automatically.

So the control center doesn't close it at that point.

The val ve cl oses itself.

SUBSTI TUTE DECI S| ONMAKER DAWSON: There are

these things called smart pigs that go through the |ine;

correct?

THE W TNESS: Correct.

SUBSTI TUTE DECI S| ONMAKER DAWSON: And what

do

t hey actually measure? Do they go through when the |ine

is running and are they an X-ray machine or an MRl ? Do

you run them when you start up the pipeline or is

something that's done in the future?

it

THE W TNESS: They're -- the regulation doesn't

require you to run them when you start the pipeline.

They require you to run themw thin five years of

pl acing the pipeline in operation. But, yes, they are a

smart pig. So there are various kinds, but generally

the pigs that we'll run will determ ne any type of
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internal, external corrosion. So they can

-- they can

measure the wall thickness of the steel and they can

determ ne whether there's an anomaly. So i

or a defect or is there corrosion? And so

s there a pit

we run those

on at | east a every-five-year frequency. And then you

can continue to compare that.

So if the wall -- the wall thickness is

. 750 inches when it's installed, you run a

pig in five

years, you can determne if there's any additional metal

loss. And if there is, then you can adjust

your

integrity management program or your cathodic protection

systemto accomodat e.

SUBSTI TUTE DECI S| ONMAKER DAWSON: And then you

were saying the thickness of this pipe, you were talKking

about that just now. | see that in the application it

varies from .189 to .70. | s that dependent
of the pipe; i.e., is the thinnest the smal
t hickest the largest? O am | wrong in ny

THE W TNESS: Generally it depends

on the size
| est and the
assumption?

on the size

of the pipe but also the strength of the pipe. So if
it's -- if it has a yield strength -- you've heard the
classifications X52, X60, X70? So that's the yield

strength of the pipe. So if it's a higher

yield, it can

be a thinner wall and still maintain the same pressure.

So generally we've got |ower yield

pi pe. We do
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have some X70 pipe that's |lower yield pipe for thicker
wal |, and that helps with the -- helps mtigate the risk
of crack propagati on.

SUBSTI TUTE DECI SI ONMAKER DAWSON: | have no
further questions.

THE W TNESS: Thank you.

ALJ HOGAN: All right. Thank you.

M. Bender, did you have any redirect?

MR. BENDER: Just a follow-up question or two.

REDI RECT EXAM NATI ON
BY MR. BENDER
Q M. Powell, we've been using the term "PHMSA" a

ot this morning, and certainly members of the
Conmm ssion and Comm ssion staff understand what PHMSA

means. My understanding is it's an acronym I's that
your understandi ng?
Yes.

Q And can you tell me what that acronym stands
for?

A It's Pipeline Hazardous Material Safety
Adm ni stration.

Q And that's a federal agency; is that correct?

A It is.

Q Okay. And that's an agency that has many

different rules and regulations with respect to
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construction and operation of
correct?
A Yes.

Q And Summi t

a pipeline;

is that

t hose rules and regul ations in the construction and

operation of that pipeline if thi

t hat correct?

A. Yes.

MR. BENDER: That's all t

ALJ HOGAN: All right.

Pel ham any ot her

PELHAM No

ALJ HOGAN: M. Schock?

MR. PRANI S: No, Your

ALJ HOGAN: Commi ssi oner

COMM SSI ONER CHRI STMANN:

with the waiver, do you know what

map book?

THE W TNESS: | do not.

but I do not know the page.

COMM SSI ONER CHRI STMANN:
mean |i ke the section and townshi

THE W TNESS: Yes, sir.
COMM SSI ONER CHRI STMANN:

131 north, 54 west?

S permt is grante

he questions | hav

Thank you.

guestions?

M. Pranis?

Honor .

Chri st m$ann?
| did. The resid

page that is int

| know the coordin

The coordi nat es.

p?

Is that in sectio

is going to have to conply with al

d; is

e.

ence

he

ates,

You

n 12,
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MR. BENDER: Let nme check, M. Comm ssioner.
This isn't testinony. | show it in the southeast
guarter of 5-131-54, Sargent County.

THE W TNESS: | have them here. The only reason
| hesitated, Conm ssioner Christmann, is |I'm assum ng
t hat the coordi nates won't divulge the | andowner, but |
have those coordi nates here.

MR. BENDER: And it is something we're going to
have to make a part of the public record so --

THE W TNESS: Okay. "' mjust always hesitant to

rel ease | andowner information without their perm ssion.

MR. BENDER: | fully understand and appreciate
t hat .

COWMM SSI ONER CHRI STMANN:  Wel |, can you find
section 12 of 131 north and 54 west? |Is that -- that

seemed particularly close to me, just in |ooking at the

map.
THE W TNESS: | don't know if we have the maps
here.
ALJ HOGAN: It's under the binders, the map
book.

MR. BENDER: Section 12 of what?
COWMM SSI ONER CHRI STMANN: 131-54.
THE W TNESS: What page are you on,

Conmm ssi oner ?
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COMM SSI ONER CHRI STMANN: | don't

nunbers on these.

THE W TNESS: Oh. They're sheet

COMM SSI ONER HAUGEN- HOFFART:

even see page

number .

Ni ne of 367

THE W TNESS: Yeah, |I'm cl ose. Ok

COWM SSI ONER CHRI STMANN:  That yel

ay, | have it.

| ow mar k

there, that's nmore than 500 feet or is that an area

that's been worked around or what?
THE W TNESS: | -- the scale

| ook at the scale on the bottom |l eft,

-- yes. I f you

sir,

if you're

| ooking at the one in the center in section 11?7 Or

you' re | ooking at one in section 12?

COMM SSI ONER CHRI STMANN: In section 12.

THE W TNESS: Yeah, that is -
500 feet, yes. Less than 500 feet.

COMM SSI ONER CHRI STMANN: But
not the one that has the waiver?

THE W TNESS: | believe that

COMM SSI ONER CHRI STMANN: Oh,

THE W TNESS: Yes.

- that is within

you

one i

said that's

S.

okay.

COMM SSI ONER CHRI STMANN: Okay.

THE W TNESS: That is the one -- t

with the waiver.

hat is the one

MR. BENDER: Per haps after we take a break we

can find out in nore detail just what

this

is and we'll
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get back to you. Does that work for you, Conm ssioner?

COMM SSI ONER CHRI STMANN: | don't think
came through on the mc but --

MR. BENDER: " m sorry.

t hat

COMM SSI ONER CHRI STMANN: Your Honor, that is

fine with me if we just get a response to it afterwards.

Just in -- in just scouring through these maps, one that
ki nd of junped out at me that | wanted to doubl e-check
on.

MR. BENDER: And what we'll do is --

THE W TNESS: | need to doubl e-check too.

MR. BENDER: We'Ill check with our right of way
departnment and find out just exactly where this is from

t he route.

COWMM SSI ONER CHRI STMANN: Okay. And part of the

guestion is -- | mean, there were others that were close

that | assume they're right on, but this one, there's a

road in between so it could be a different | andowner.

" mjust wanting to make sure someone didn't get

out of the process here.

ALJ HOGAN: Are there any other conmm ssi
guestions? No? All right.

So | think there's a couple things that

M. Powell wanted to double-check so maybe we'll

| ef t

oner

t ake

our morning break and we can get that information and
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t hen have M. Powell, or whoever you want to have answer

t hose questi ons.

" 11 just

And then we'll go from there.

rem nd everybody, if you haven't

signed the attendance sheet, 1'd ask that you please do

t hat during the break. And also it was my understanding

that there were some party intervenors that are

represented by Attorney Lei bel and Attorney Jorde that

were going to appear today. If that's you, if you want

to just identify yourselves, conme and talk to me during

the break, |'d appreciate that.
But with that said, we'll take our morning break
and we'll shoot for about a 15-m nute, so about 10:25 or

so. Thank you.

(Recess)

ALJ HOGAN:
started again.

Go ahead,

Al'l right. W are going to get

M. Bender.

MR. BENDER: Thank you, Your Honor.

BY MR. BENDER

REDI RECT EXAM NATI ON

Q Jimmy, just a few follow-up questions as a

result of some of

t he questions fromthe comm ssioners

and the Conmm ssion staff.

Let's go to page 9 of 36 in the |arge bookl et

that contains a | ot of the photographs of the route and
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the corridor. Are you on page 9?

A | am

Q Okay. And there were sonme questions about if
the route in that area was closer than 500 feet to a
house. Do you recall those questions?

A Yes.

Q And have you had an opportunity to speak with
some people in the right of way department and others as
to that information?

A | have.

Q And what have you learned in ternms of how cl ose
the route is to, first of all, just buildings, like
barns, sheds, that sort of thing?

A. To buildings, barns, it's about -- a little over
600 feet. 610 feet.

Q Okay. And then in terms of how close the route
woul d be to a house, did you get any information on
t hat ?

A It's about 515 feet.

Q Okay. And there's a yellow diamnd on this map.
Is that to designate a house or is that to designate
somet hing el se?

A That's a water well.

Q Okay. And there were sonme questions,

M. Powell, with respect to |ocal permts. Can you
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provide us with a little bit nore informati on now as to
where you are in Sargent and Di ckey County with respect
to |l ocal permits?

A. Yes. So in these two counties we've only
applied for Department of Transportation permts at this
poi nt . | believe there are 30 or so of those. And then
once we receive those Departnment of Transportation
permts, then we'll apply for the other local permts,
probably the next two months.

Q Okay. And there were also some questions from
Comm ssion staff with respect to reroutes. Are you
aware of the fact that the Comm ssion had nmade a request
for informati on about reroutes on a previous occasion?

A Yes.

Q And is it your understanding that the company,
Summt, submtted to the Comm ssion staff those
reroutes?

A Yes.

Q And there were three of them possible reroutes;
is that correct?

A Correct.

Q And has that changed at all since those were
submtted to the Comm ssion staff?

A It has.

Q And how has it changed?
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A. It"s my understanding that we've elim nated one

of those reroutes, reduced the |length of the

reroute so

there are two remaining that are being eval uat ed.

Q And that's an ongoing process, is it
There's a possibility that further reroutes t
submtted to the Comm ssion staff could chang
el i m nat ed. Is that a fair statement?

It is.

not ?
hat we' ve

e or be

Q And there's a possibility that some additional

ones could be added, but you'll continue to k
Comm ssion staff up to speed on that issue; i
correct?

A Yes.

MR. BENDER: That's all the questions

Your Honor.

eep the

s t hat

| have,

ALJ HOGAN: All right. M . Pel ham any

guestions?
MR. PELHAM No questions. Thank you
ALJ HOGAN: M. Schock? M. Pranis?
MR. PRANI S: No, Your Honor.
ALJ HOGAN: Comm ssioner Christmann,
addi ti onal questions?

COMM SSI ONER CHRI STMANN: No.

any

ALJ HOGAN: Comm ssi oner Haugen- Hof fart.

COMM SSI ONER HAUGEN- HOFFART: Not hi ng.
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ALJ HOGAN: M . Dawson.

Al'l right. That's all for you, M. Powell.

THE W TNESS: Thank you.

ALJ HOGAN: Any further witnesses, M. Bender?

MR. BENDER: No, Your Honor.

ALJ HOGAN: All right. We'll now nove to our
party intervenors.

M. Dotzenrod, could | have you go first?

BENJAM N DOTZENROD: Absol utely.

ALJ HOGAN: Good morni ng. | will have you start
by stating your full name and spelling your |ast name
for the record.

BENJAM N DOTZENROD: My name is Benjam n
Dot zenr od.

ALJ HOGAN: I's that m crophone on? Pull it
cl oser. Hang on.

BENJAM N DOTZENROD: Benj am n Dot zenr od,

D- O T-Z- E-N-R-O-D.
ALJ HOGAN: And, M. Dotzenrod, were you in the

room this norning when | went through the penalties for

perjury?

BENJAM N DOTZENRQOD:
ALJ HOGAN:
i s?

BENJAM N DOTZENROD

Yes.

And do you understand what pe

Yes.

rjury
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ALJ HOGAN: And being advised of the potenti al
penalties for perjury, do you promse to tell the truth
in this case today?

BENJAM N DOTZENROD: Yes.

ALJ HOGAN: All right. Thank you. Go ahead.

BENJAM N DOTZENROD

being first duly sworn, testified as foll ows:

BENJAM N DOTZENROD: Thank you so nmuch for
listening to my specific set of circunmstances. Coments
today will be specific to pipeline routing on or around
nort hwest quarter section 26, Viking Township, 135
north, 51 west, Richland County, also known as the
school house quarter. I have been managi ng the
school house quarter for about ten years. It is the nmost
productive and profitable piece of property | work on.
Car bon di oxi de pipeline routing currently goes through
this property.

Sonmet hing different about this property is the
i mpacts of the pipeline extend beyond the easenment area.
There is an underground drain tile drainage system
installed on the property. This investment was made by
t he owner years ago and, in my experience in working
this property both before and after installation, it is
the single most important variable that predictably

increases yield, reduces grain nmoisture, and increases
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profit.

Last week | had a meeting with my operating | oan
| ender in which they hel ped me create an esti mate of
19.6 percent of the profit on planted acres in 2022 came
fromthis property. This was not the case prior to tile
installation. Wthout a functioning subsurface drain
tile system this could turn into a net | oss.

The subsurface tile drainage systemis the only
di fference-maki ng water outlet in a climate district
t hat consistently deals with excess spring nmoisture.
Excessive spring moisture increases costs and reduces
revenue as well as profit. Surface water outlets may be
necessary during pipe installation and testing. Again,
di fference-maki ng water surface outlets do not exist on
t he school house quarter.

Now t hat the i mportance of the subsurface tile
drai nage system has been established, | would like to
explain how current pipe routing will affect the
integrity of the entire drainage system and creates
unnecessary and unavoi dable risks to North Dakota
property owners and workers.

During installation, the drain tile contractor
conpl ai ned about the instability of the subsoil in this
area. This has been verified using the NRCS web soi

survey. Every soil type on the school house quarter was
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classified as very limted on the shall ow excavation
study tool. On a related note, corrosion of steel was
classified as high. You should be able to find those in
t hose fol ders.

The current route delivered via a bl anket
easement crosses a plethora of subsurface drain tile
lines on the school house quarter. The | atest proposal
was for the subsurface lines to be damaged duri ng
installation and repaired at some point.

I n discussions with my drain tile contractor,
they reveal ed the weakest point in any subsurface tile
system i s where connections, reconnections, or repairs
are made with | oose soil around the tile which the
installation process will create.

And | wanted to bring a piece just to
denmonstrate. You know, when this is installed, it's on
a perfect grade, a perfect slope. And if you get a

little dip in it, which, you know, the ground noves over

time, especially if it is -- the soil is not settl ed.
You know, you dig a hole and you fill it back in with

| oose dirt, that soil eventually conpresses to -- it
removes the air. And so when you get a dip, it kind of
stops functioning and eventually they get -- these |ines
get ripped apart. And so that's -- just wanted to

explain that visually.
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Certainly risks to the integrity of this
subsurface drain tile systemwi |l be further amplified
beyond natural circumstances by the presence of freshly
di sturbed soil. In an already unstable soil, these
conditions will exist for several years after pipe
installation and beyond the initial subsurface repair
wi ndow.

Couple this with firsthand experience | have
with subsurface tile breakages. These breaks just about
al ways result in a sinkhole. Bef ore the sinkhole forns,
an air pocket forms. This is invisible to the eye.

What scares nme is when this air pocket forms around this
pi peline but underground and the normal use of heavy
machi nery crosses the pipeline. These air pockets
eventual ly coll apse.

| would like to avoid expensive equipment in
excess of 50,000 pounds from falling onto an operating
pressurized carbon di oxi de pipe. I would also like to
avoi d an enpl oyee, nmyself, or direct famly menber,
whi |l e operating a machine in a normal way, from falling
onto the pressurized pipe. Il would like to avoid
vol unt eer emergency responder workers fromresponding to
this incident. I would |ike to avoid nearby homeowners
from bei ng inpacted. | believe this would constitute an

uni ntentional third-party strike which everyone here
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t oday wants to avoid.

Now add the know edge that pipeline heaving has
been observed in Richland County with other pipelines
and we have the conditions where there is reasonable
expectation for unintentional third-party strikes.

Somet hing no one wants to be involved with on any |evel.

When you consider how many of these subsurface
tile lines will be repaired and, therefore, how many
risk points to unintentional third-party strikes exi st
in a very small area, it is clear current routing did
not mnim ze inpacts to North Dakota | andowners, nearby
homeowners, and workers, or value the operational
integrity of the pipeline.

Additionally, these breaks would definitely
prevent drainage on areas beyond the easement area,
causi ng higher costs followed by revenue and profit
| osses on | and outside the easement area.

The current route through the school house
gquarter clearly affects ny job, how | operate, and how
my famly and | live. In fact, it already has, as | am
considering creating a different business entity solely
for the purpose of operating the property because |
believe there will be a significant personal injury as a
direct result of this pipeline routed as proposed. This

entity would come at dramatically increased insurance,

PAGE 67




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

March 28, 2023, Formal Hearing

prof essi onal and management costs, which would otherw se
be compl etely unnecessary. It is difficult for me to
guantify this inmpact as | lack the resources to
efficiently manage multiple farm ng businesses.

It will also stop altogether the additional
irrigation investment which has been planned on this
property, because anything invested will be put at nore
t han significant financial risk given the sinkhole,
uni ntentional third-party strike situation.

Therefore, placing the pipe on the current route
removes future income and opportunities.

Lastly, but of great inportance to me
personally, is the effect this pipeline installation and
operation will have on the conservation practices that
have been used continuously over the past eight years.

There are numerous benefits to these practices.
Through these practices, water infiltration rates have
increased. According to Tyler Groh, Ph.D., Penn State
Uni versity, quote, "The greater the anount of water
infiltrating into the soil, the |ess water available to
run off a field. This translates to |ess sedi ment and
nutrient export to streams," unquote.

The i mportant point here is as soon as the soil
is heavily tilled once, which will be necessary after

pi peline installation, nmost of these benefits are gone.
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You have |l ost the |ast eight years of conservati on water
infiltration gains.

| have invested in different equipnment to
i mpl ement these practices. These were investments very
difficult to make financially at much greater cost than
conventional farm ng methods with borrowed noney. | am
still making payments on these | oans. Here again the
i mpacts of the pipeline installation will extend beyond
the easement area. Conservation |losses will occur on
the entire school house quarter, not just the easenent
ar ea.

We are here today because we have something in
common. We want to see this pipe placed on a route that
m nim zes inmpacts to North Dakota | andowners,
homeowners, enpl oyees, business owners, and vol unteer
emergency workers. We also want to have good chances
this pipeline operates normally without interruption,
wi t hout unintentional third-party strikes, that the
integrity of this pipe is preserved after installation,
that it does not adversely impact environmental quality.

| could go on, but | am hopeful we can agree the
school house quarter is not that route. Pl ease reroute
around the school house quarter, northwest quarter
section 26, Viking Township, 135 north, 51 west,

Ri chl and County.
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And in your

packets you should find a -- the

| at est proposed route we received, and also there's a

map of this area that's publicly avail able through

Ri chl and

has been

County that

ki nd of designates where drain tile

install ed and where it hasn't in this area, and

t he NRCS i nformation.

your pac

t hat exh

recei ved

recall,

Thank you.

ALJ HOGAN: M. Dotzenrod, |I'm going to | abel

ket as Exhibit No. BD-1.

And "1l just ask if there's any objection to

ibit or the packet. M . Bender?

MR. BENDER: No obj ection

ALJ HOGAN: M . Pel han??

MR. PELHAM No obj ecti on.

ALJ HOGAN: M. Pranis?

MR. PRANI S: No obj ecti on.

ALJ HOGAN: All right. So Exhibit BD-1 is
into the record.

Any ot her comments at this time, M. Dotzenrod?

BENJAM N DOTZENROD: No. No thank you.

ALJ HOGAN:
MR. BENDER:

yest erday at

M . Bender, any questions?
Thank you, Your Honor. As you

t he prehearing conference,

M. Dotzenrod's counsel and | discussed the fact that

M. Dotzenrod would be testifying here today, and
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counsel for M. Dotzenrod indicated that

make M. Dotzenrod avail able at the | ast

he woul d al so

hearing of the

Comm ssion in Burleigh County, and | agreed to waive any

guestions until that time.

ALJ HOGAN: All right. M . Pel ham any

guestions?
MR. PELHAM | have a coupl e.
CROSS EXAM NATI ON
BY MR. PELHAM
Q Good morning, M. Dotzenrod.

A. Good nor ni ng.

Q As far as your request to reroute around this

school house quarter, has there been any di scussion with

the company as to that? Have you proposed sonet hing

else? | mean, it's going to inmpact those around you. I

mean, what's the status of that?

A. | have -- over the |ast year, we've -- a little

over a year, we've been talking with them and their --

and, you know, | proposed two different r

this field, and it was rejected. | also

outes within

proposed two

di fferent routes out of the field which were rejected.

Q Did they give a reason?

A Let me think. | know on one case there was

something to do with prairie chicken habitat that they

wanted to go around, and maybe some ot her

reasons. I
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can't recall

Q Okay. As far as the drain tile repairs that
woul d have to be done if a line is installed on your
property, has the company made any statements as to what
it would do to address issues that would rise, say,

after the repair? Anything |like that?

A. My understandi ng was that -- so my concern is
t hat, because of this -- | want to answer your question,
but I don't feel like |I can do that. Could you ask the

guesti on agai n?

Q ' mjust basically wondering, you know, if
there's any type of warranty, so to speak, on the
repairs. If there's an issue, say, five years l|ater, |
mean has there been any representations as to that by
the company as to issues with drain tile repair and
i ssues that would arise as a result of the line being

i nstall ed?

A Well, so that's sort of the -- what |I'm
struggling with, is that if -- so if these lines come
apart, that means that soil -- soil enters.

Q Sur e.

A Let's say this is the pipe. The pipe is right
under here. OCkay? M tile line is here. OCkay? This
line comes apart, soil -- that means soil can enter ny

tile line and, well, the water keeps com ng so that --
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that dirt just gets washed down somewhere down there.

And so we can have issues, you know, outside of

where they even worked. And so it -
systemis warrantied, you know, | --
concerned that we're going to get st
bill --

Q Sure.

-- so to speak.

- unless the entire
l'"m pretty

uck hol ding the

Q So then specifically have there been di scussions

with the conpany as far as any type

of warranty, that a

bl anket warranty on the entire systen?

A. | don't think anything's been offered, no.

MR. PELHAM | don't have any other questions.

M. Schock may.

CROSS EXAM NATI ON

BY MR. SCHOCK:

Q Just to kind of further down that road. I s that

somet hing that would give you sonme satisfaction in this

ki nd of an arrangenent where, if the company was willing

to provide you a warranty or some sort of assurances

t hat your drain tile would continue

to function | ong

term? | know you listed out a number of concerns, but

t hat seenms to be one of your primry ones.

A |'d say ny biggest concern

to the pipeline. You know, we want

s the sinkhol es next

to make sure that
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this pipe has integrity, that it keeps operating. And

so |l -- 1 don't think this pipe belongs around tile, is
what I'"'mtrying to say.

MR. SCHOCK: Okay. | have no further questions.
Thank you.

ALJ HOGAN: M. Pranis, any questions?

MR. PRANI S: No, Your Honor.

ALJ HOGAN: Comm ssioner Christmann.

COWMM SSI ONER CHRI STMANN: Thank you for being
here, M. Dotzenrod.

THE W TNESS: Thank you.

COMM SSI ONER CHRI STMANN: | am concerned |'m not
under st andi ng your explanation as it relates to the map
that -- although we'll have our own exhibit number for
everything, as | understood it, your entire packet is
one, but you have it |abeled as Exhibit B, prelimnary
route.

THE W TNESS: Yes. You want me to just explain
what's goi ng on here?

COMM SSI ONER CHRI STMANN: Let nme explain what's
confusing me.

THE W TNESS: Okay.

COVMM SSI ONER CHRI STMANN: The nort hwest quarter,
it looks like the pipeline route would just kind of be

in maybe the very northeast 40 of that quarter |ike --
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it's not

even in that quarter very much. Am | correct?

THE W TNESS: This red line, that red line --

how do

quarter.

-- the dashed black line is the northwest

COVM SSI ONER CHRI STMANN:  Oh, okay. | thought

this was

a section. Okay. " m sorry about that.

THE W TNESS: Yeah. So that's just -- yeah.

Okay.

COWVMM SSI ONER CHRI STMANN:  Okay. Up on top, the

descripti
Okay. So

an angl e

on lists it as the section, not the quarter.
it does traverse all the way north to south at

but all the way across the whole quarter.

What kind of -- you said you recomended a

di fferent
addi ti ona
be nore p

t hat was?

route outside of this quarter and an
| route that did cross the quarter that would

referable to you. Can you kind of explain what

THE W TNESS: You know, the main -- so the route
outside was really -- | think I -- | just threw out that
if you could get this away fromdrain tile, | think --

COMM SSI ONER CHRI STMANN: Sure.

THE W TNESS: -- everyone would be happier. And

COMM SSI ONER CHRI STMANN: But what was your

proposal

if they did traverse this quarter?
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THE W TNESS: MW thin this quarter? For it to go

on either the west edge or the east edge -- yeah,
yeah -- of this quarter.
COMM SSI ONER CHRI STMANN:  Okay. |'"m from

sout hwest North Dakota so we don't do too much drain
tiling out there, like zero. | f your drain tile was
mapped on here -- sorry don't know nuch about this -- is
it all running to one comon di scharge point --

THE W TNESS: Correct.

COWMM SSI ONER CHRI STMANN: -- just a series of
pi pes, or do they run a little bit and then feed into a
| arger one? Can you kind of explain how many times this
m ght cross your existing tiling?

THE W TNESS: So as proposed, it -- you know, if
t he pipeline was running straight north-south, just say
if it was, most of the tile lines run from east to west
so it would hit every single line in this field. So I'm
-- as far as how many that would be, it would be a Iot.
You need a number?

COMM SSI ONER CHRI STMANN: How far are they
apart?

THE W TNESS: Roughly a hundred feet.

COMM SSI ONER CHRI STMANN: Okay. And what's the
depth of then?

THE W TNESS: They vary. Typically three to
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four feet.

COMM SSI ONER CHRI STMANN: Okay. And not hing

| asts forever. | think you said that these -- that
was installed eight or ten years ago or something |

t hat . How | ong do you expect -- if nothing else

this

i ke

happened and outside of third-party strikes or something

unusual , how long should that tiling | ast?
THE W TNESS: Well, it's plastic, and I"'mtold
that plastic, if it hits the sun it will break down, but

if it's buried in the ground, it really doesn't break

down. So I'm not aware of anyone who's retiled with
plastic tile because it wore out. | think it lasts
forever, pretty nuch.

COWVMM SSI ONER CHRI STMANN: \When you talked to
your tiling contractor, that wasn't a general tiling --
| assume you're tal king about this project; correct?

THE W TNESS: Correct.

COMM SSI ONER CHRI STMANN: So when you've

di scussed an easenent, have you di scussed the depth of

the CO2 pipeline with him? Do you know what that i
proposed to be?
THE W TNESS: Do | know what the depth of t
COWMM SSI ONER CHRI STMANN:  Correct.
THE W TNESS: | ve heard anywhere from four

six feet but nothing specific on this property.

S

he - -

to
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COWVMM SSI ONER CHRI STMANN: And so when you're

talking to your tiling contractor, if -- where they
cross the existing tilings, you're going to have -- al
those will need to be repaired; correct?

THE W TNESS: Correct.

COVM SSI ONER CHRI STMANN: Is it yours and your

tiling contractor's assumption that the newly repaired

line will go over the top of the CO2 pipeline or

underneath the CO2 pipeline?

THE W TNESS: My assunption was the repairs

woul d be above.

COWM SSI ONER CHRI STMANN: Okay. And when you're

-- you tal ked about soil getting into the pipeline and

cl ogging things up far away fromthe easement. How

often does that happen outside of something

li ke this?

| assume once in a while you get a break somewhere. s

that fairly frequent or do nost of your tiled fields go

for years wi thout an episode |like that?

THE W TNESS: The question is how often are

repairs done?

COMM SSI ONER CHRI STMANN: Correct.

And -- well,

| guess two questions. How often do you have to do

repairs? And then how often do the repairs

i nvol ve

uncl oggi ng somet hi ng where, before the repair was made,

sedi ment had gotten downstreanf?
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THE W TNESS: So regarding how often repairs are
done, there's usually one sonmewhere on our farm every
year, sonmetimes nmore than one. We've never had anything
pl ugged up, but this is also sort of a different
situation. We have had nei ghbors that have had plugged
lines, especially on our soil types with more sand.
Sand, | think, is more apt to plug things up than cl ay.

COVMM SSI ONER CHRI STMANN: Can they be bl own out
somehow or do they have to be dug up and replaced?

THE W TNESS: The nei ghbor we had, he had to
replace all the |ines.

COMM SSI ONER CHRI STMANN: Okay. | don't think I
have any ot her questions, Your Honor.

Thank you, Ben.

ALJ HOGAN: Thank you.

Comm ssi oner Haugen- Hof fart.

COWMM SSI ONER HAUGEN- HOFFART: Thank you.

Ben, thank you so much for com ng and
testifying. We appreciate it.

On your written testinony that you went through,
on the second page, you heard prior discussion or
guesti ons about heaving, and you said, "Now add the
know edge that pipeline heaving has been observed in
Ri chl and County with other pipelines.” Can you explain

t hat nore, what you have w tnessed?
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THE W TNESS: Sure. So what -
said was that the nmodels said that the
heavi ng. Now, it m ght be true, but I
we have -- there's other farmers in R
have had saddl es put onto the pipe bec
heaving and it -- you know, it still k
so. ..

COWMM SSI ONER HAUGEN- HOFFART:
heaving or -- you know, they had to do
it --

THE W TNESS: | don't know.

COWMM SSI ONER HAUGEN- HOFFART:
equi pment? Is it frost? Do you know?

THE W TNESS: My assunption is
because, you know, if this pipe is at
it's at four feet. Well, there's a re

waterlines at six feet in this state.

- what | heard

re would not be
can tell you that
chl and County t hat
ause it was

i nd of heaved

VWhat caused the

it? | mean, is

-- heavy

that it's frost

-- let's just say
ason we put our

lt's because it

freezes someti mes. Maybe not this year, maybe not next

year, but it does freeze to four feet
basi s.

COWMM SSI ONER HAUGEN- HOFFART:
t he heavi ng?

THE W TNESS: I i magi ne.

COWMM SSI ONER HAUGEN- HOFFART:

Thank you.

on a regul ar

VWi ch can create

Okay. Okay.
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' m | ooking at the application and |ike the
communi cation that's between Summt and the | andowners,
and I'mjust going to read some of this that's in the
application regarding drain tile. And the reason why
|'mreading it is to get your feedback if this has
occurred or been communicated with you as a potenti al
route:

"Drain tiles disturbed or damaged by pipeline
construction will be replaced to its original or better
condition."

Has anyone expl ained that to you in talking with

you?

THE W TNESS: I mean, they -- they offered to
repair -- repair it in some way.

COWMM SSI ONER HAUGEN- HOFFART: But did you go
t hrough your -- |ike your scenario with them your

concerns, and say "Would this be covered? Wuld this be
covered?"

THE W TNESS: Just in reading the easenent, |
don't see how that could be covered. My under st andi ng
was it was limted to the easement area.

COMM SSI ONER HAUGEN- HOFFART: Okay. |'m going
to go on --

THE W TNESS: The issues would be Ilimted to the

easement area because that's what they're -- they're
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purchasing, so to speak. Maybe that's an assumption on
my part.

COWMM SSI ONER HAUGEN- HOFFART: Okay. ' m just
going to read a little bit nmore in their application,
what they state.

MR. PELHAM | f you could just say where you're
reading it so we have it on the record.

COWMM SSI ONER HAUGEN- HOFFART: Okay. Section
2.2.12.3, second paragraph.

"Per manent repair and replacenment of damaged
drain tiles will be performed in accordance with the
followi ng requirements:

"Al'l damaged, broken, or cracked tile will be
renmoved.

"Only unobstructed tile will be used for
replacenment . ”

And it goes on.

THE W TNESS: So | don't hear anything in there
t hat addresses my concerns.

COWMM SSI ONER HAUGEN- HOFFART: Okay. Okay. And
then they say also in Section 8.3.4.1, Surface Damage
(sic), the |last sentence:

"As discussed in Section 2.2.12, drain tiles
di sturbed or damaged by pipeline construction will be

repaired to its original or better condition."
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THE W TNESS: Could you repeat that, please?

COWMM SSI ONER HAUGEN- HOFFART: Yes.

"Drain tiles disturbed or damaged by pipeline
construction will be repaired to its original or better
condi tion."”

THE W TNESS: And this is in the application?

COWMM SSI ONER HAUGEN- HOFFART: Yes. This is in
t he application we received from Sunm t.

THE W TNESS: I's that | anguage in the easement?

COWMM SSI ONER HAUGEN- HOFFART: | don't know. I
haven't read an easenent.

THE W TNESS: You don't get an easenment?

COWMM SSI ONER HAUGEN- HOFFART: We don't see the
easements. |It's between the | andowner and Summ t.

The purpose of this is what -- what |'m getting
at is you said you had communi cations with Summt, and
you expressed concerns and you expressed them very nmuch
here. I"m just wondering what they have stated in their
application, has that been in any way communicated with
you in discussion of obtaining the easement?

THE W TNESS: | think it was understood that
they would repair the initial -- | don't know how to
word this, but -- so they -- you know, they have to dig
a trench, | i1 magine. | don't know what they do. But

this gets cut at sonme point. They repair that. That's
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fine. But what happens after that? That's nmy concern.

And t hat was never really addressed.

COWM SSI ONER HAUGEN- HOFFART: Okay. Thank you.

| have no further questions.

ALJ HOGAN: M. Dawson.

SUBSTI TUTE DECI S| ONMAKER DAWSON: M . Dot zenrod,

it says in your testinony that you're managi ng t

he

property. Are you renting it or do you -- are you part

of a business association or famly structure of

sort?

THE W TNESS: Prior to -- let's see. So

farmng in an LLC in 2023. Prior to that it was

was renting it as a -- 1've been renting it for

some

I''m
--

t he past

ten years. This next year I'Il be renting it as an

owner of an LLC. In the past |I've rented it as

i ndi vi dual .

an

SUBSTI TUTE DECI S| ONMAKER DAWSON: | have no

further questions.
ALJ HOGAN: Are there any other conm ssi
gquestions?
M . Pel ham
RECROSS EXAM NATI ON
BY MR. PELHAM
Q Just a brief follow up, M. Dotzenrod.

as the owner's position on the proposed route of

oner

As f ar

this
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line on the northwest

under st andi ng, the owner

what your position is?

A. Yes. And -- it'

was waiting on some information.

quarter,

what is your

's position? Is it i

S in step with m ne.

n step with

And she

She wanted to add to

No further

her statement. | believe she's planning on conmenting
at one of the next couple meetings.
MR. PELHAM  Thank you. Thank you.
guestions.
ALJ HOGAN: All right. Thank you,
M . Dot zenrod.
BENJAM N DOTZENROQOD: Thank you

ALJ HOGAN: Can
come forward?
Good nor ni ng.
SHI RLEY WAL OCH:
ALJ HOGAN: 11
with just stating your f

spelling your |ast nane.
SHI RLEY WALOCH
W A-L-O C-H.
ALJ HOGAN: And,

room earlier when | went

perjury?

SHI RLEY WALOCH

| ask the other

Good mor ni ng.
have you start

ull name for

i ntervenors to

li ke the others

the record and

Shirl ey Wal och. Last nane is
Ms. WAl och, were you in the
t hrough the penalties for

Yes, | was.
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ALJ HOGAN: And do you understand what perjury

i s?

SHI RLEY WALOCH: Yes, | do.

ALJ HOGAN: And being advised of the potenti al

penalties for perjury, do you promse to tell the truth

in this case today?

SHI RLEY WALOCH: Yes.

ALJ HOGAN: All right. Thank you. Go ahead.

SHI RLEY WAL OCH,

being first duly sworn, testified as foll ows:

SHI RLEY WALOCH: Okay. ' m just --

ALJ HOGAN: Maybe before you start, can |
have you, for the comm ssioners, can you state if
a | andowner or what your interest is?

SHI RLEY WAL OCH: I am a | andowner .

j ust

you're

ALJ HOGAN: Okay. And can you give them an idea

wher e your property is?

SHI RLEY WAL OCH: | am -- | am section 12 and 14

in Bowen Townshi p.

ALJ HOGAN: Thank you. Go ahead.

SHI RLEY WALOCH: Okay. Summt Carbon Sol utions

wants to run a pipeline through three quarters of ny
| and. | said "no" so | have to come to a meeting to
testify.

My husband and | started farmng in 1959. W
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bought | and, nmost on contract of deed, which it was a
financial hardship. My husband passed away in 1993.
The land is my main source of incone.

Now Summt Carbon wants to run a big pipeline
t hrough three quarters which will affect production for
many years. They will also be driving on the land to
check pipeline, checking it out, ruining crops.
Concerns are damage to farm and, damage to crops,
property val ues, and pipeline safety.

This project is about a hazardous carbon
pi peline. And when a pipeline explodes, it could
suf focate or intoxicate anyone in the area. This
happened in a little town in M ssissippi as recently as
2020. Dozens were sent to the hospital and many had
sei zures and machinery was made inoperable and residents
today are still suffering chronic fatigue and | ung
dysfuncti on.

Why can't they nove this pipeline across the
| and where the owners are okay with it or run it along
hi ghways or interstate highways?

Thank you

ALJ HOGAN: All right. Thank you.

M. Bender, are you going to withhold questions
of Ms. Waloch as well?

MR. BENDER: Yes. We have the same agreenent
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with counsel for this intervenor as the previous
intervenor.
ALJ HOGAN: All right. Thank you.
M. Pel ham any questions?
CROSS EXAM NATI ON

BY MR. PELHAM

Q Good morning, Ms. Wal och. ' m just wondering if

any di scussi ons were had between you and conpany

representatives as far as potential reroutes around your

property or is it just a firm"no"?
A It was a firm"no". | don't want -- | don't
want it on nmy property.
MR. PELHAM | don't have any other questions

for you. Thank you.
ALJ HOGAN: M. Schock? M. Pranis?
MR. PRANI S: No, Your Honor.

ALJ HOGAN: Comm ssi oner Christmnn.

COWMM SSI ONER CHRI STMANN: Thank you for being

here, Shirley. I's your land primarily cropland or

grassl ands?

is it

THE W TNESS: Primarily cropland. There's sonme

grassl and but. ..

COMM SSI ONER CHRI STMANN: And |'mnot fam i ar

with the townshi ps. s it in Sargent County?

THE W TNESS: Yes, Sargent County.
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COMM SSI ONER CHRI STMANN: I's it east or west
Sargent County?

THE W TNESS: It would be hal fway between here
and Forman, North Dakota, is basically where it's
| ocat ed.

COWMM SSI ONER CHRI STMANN:  And is any of your
land tiled?

THE W TNESS: No.

COMM SSI ONER CHRI STMANN: Does it run pretty
much straight east and west or north and south as it
traverses your land or is it -- 1 don't know if you were
able to see M. Dotzenrod's maps where it was Kkind of
runni ng diagonally through part of a quarter.

THE W TNESS: It runs diagonally, yes.

COMM SSI ONER CHRI STMANN: Okay. Would it make a
difference to you if it were running straight as opposed
to diagonally, or is that not a factor in your dislike
for the project?

THE W TNESS: | just don't dislike the project.
| think we have to protect our cropland, agricultural
| and al so.

COMM SSI ONER CHRI STMANN: Okay. Thank you.
don't have any other questions.

ALJ HOGAN: Comm ssi oner Haugen- Hoffart.

COMM SSI ONER HAUGEN- HOFFART: Thank you for
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com ng, but | have no questions for you.

THE W TNESS: Okay.

ALJ HOGAN: Hang on.

M. Dawson.

SUBSTI TUTE DECI SI ONMAKER DAWSON: Thank you.
have no questions.

ALJ HOGAN: All right. Thank you, Ms. Wal och.

Good nor ni ng.

RANDALL WAL OCH: Mor ni ng.

ALJ HOGAN: Can | have you state your full nanme
and spell your last name for the record?

RANDALL WAL OCH: My name is Randall Wal och,

W A-L-O C-H.

ALJ HOGAN: And, M. Waloch, were you in the
room earlier when | went through the penalties for
perjury?

RANDALL WALOCH: Yes, | was.

ALJ HOGAN: And do you understand what perjury

RANDALL WAL OCH. Yes.

ALJ HOGAN: And being advised of the potenti al
penalties for perjury, do you promse to tell the truth
in this case today?

RANDALL WAL OCH. Yes.

ALJ HOGAN: All right. Thank you. Go ahead.
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RANDALL WAL OCH,

being first duly sworn, testified as follows:

RANDALL WALOCH: Good nor ni ng. I"d like to
first start with saying my number one concern is safety,
much |i ke nost people who Iive close to the proposed
pi peline route.

| also have a couple other concerns. | am a
farmer and cattle rancher. We raise crops and
livestocks. The proposed carbon pipeline route is |ess
than a half a mle frommy house and runs ri ght
al ongsi de nmy cal ving pasture. In the event of a
rupture, my cattle would not survive a blast and | oss of
oxygen.

| have a copy of -- a certified insurance copy
stated that it would not cover any |osses incurred if
t hi s happens. How could | make up for the $600, 000
econom cal loss with no insurance coverage and 50 years
of breeding genetics?

Being a farmer and a rancher, we are good
stewards of the | and. | have worked for years on making
| and more productive with mnimumtillage, no tillage,
and planting cover crops. Wth these practices, they
will increase organic matter in the soil which wll
result in the soil being able to hold nore water and air

which will increase the yields. By putting a pipeline
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in, it would destroy fertile topsoil and cause severe
compacti on which would decrease yields for years or
forever.

My experience in the past is any time you're
trying to push through something really fast, there's
probably something wong with it.

ALJ HOGAN: All right. Thank you.

Simlar situation, M. Bender?

MR. BENDER: Yes, Your Honor.

ALJ HOGAN: All right. M . Pel ham any
guestions?

CROSS EXAM NATI ON
BY MR. PELHAM
Q Good morning, M. Wl och. ' m just wondering if
you had any discussions or negotiations with the company
as far as the proposed route on your property?
A | have not.

MR. PELHAM | don't have any other questions
for you. Thank you.

ALJ HOGAN: M . Schock.

CROSS EXAM NATI ON
BY MR. SCHOCK:
Q Woul d you be willing to identify the parcels of
property that the proposed route crosses?

A It's on section 14, Bowen Township, 131, 56.
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MR. SCHOCK: Thank you. No further questions.
ALJ HOGAN: M. Pranis, any questions?
MR. PRANI S: No, Your Honor.
ALJ HOGAN: Comm ssi oner Chri stmann.

COMM SSI ONER CHR
how much of your
THE W TNESS: It
800 feet
stuff

onto the other

basically it kind of

starts up high above me on the northeast

all the way across on ny

and it cuts on m ne,
my nother's other half
basically three sides of

COMM SSI ONER CHR

THE W TNESS: - -

COMM SSI ONER CHR
next to your
THE W TNESS:
COMM SSI ONER CHR
on, is that cropland or i
THE W TNESS: It
COMM SSI ONER CHR

THE W TNESS:

property does it
woul d be - -
where it's crossing across,

t hat

and then it

section there too.

Not

STMANN: This crosses -- about
Cross?

there's around 700,
but it's hooked

gets crossed too. So

starts on three sides of ne. | t

side, it goes

nei ghbor's | and right there,
cuts straight south on
So it's on
me kind of --

STMANN:  Okay.
at an angl e.
STMANN:

And you said it was

cal ving pasture?

Correct.

STMANN: Is the land that it's

s it grassland?
is on cropland acres.
tiled?

STMANN: Not

tiled.
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COMM SSI ONER CHRI STMANN: Doesn' t
this case, but are you calving already in
weat her ?

THE W TNESS: We are really close.
had any yet so we're hoping they hang out

coupl e days.

matter for

this cold

We haven't

f or anot her

COMM SSI ONER CHRI STMANN: It was ny life for

most of my -- for nost of my life. | coul

asking. Thank you for being here.

ALJ HOGAN: Comm ssi oner Haugen- Ho
COWM SSI ONER HAUGEN- HOFFART: Rand
so much for com ng. | have no questions f

RANDALL WAL OCH: Good.

ALJ HOGAN: M . Dawson.

SUBSTI TUTE DECI SI ONMAKER DAWSON:
guestions.

ALJ HOGAN: All right. Thank you.

Do we have any nore of the party i

Al right. M. Pranis, you're up

MR. PRANI'S: Thank you. If it's a
you, I"Il just go ahead and present the re
associ ated exhibit. | have copies of the

can - -
ALJ HOGAN: Yep. ' m going to swe

before you do that, M. Pranis. And just

dn't help

ffart.
all, thank you

or you.

Thank you. No

ntervenors?

Il right with
port and
exhibit. We

ar you in

to confirm
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you were in the roomthis norning when | went throu

the penalties for perjury?

MR. PRANI S: Yes, Your Honor.

ALJ HOGAN: And

do you understand what per]

MR. PRANI S: Yes, Your Honor.

ALJ HOGAN: And
penalties for perjury,

in this case today?

bei ng advi sed of the potent

do you promse to tell the t

MR. PRANI S: Yes, Your Honor.

ALJ HOGAN: Al l

to go ahead and pass out

right. Thank you. I f you

your report.

MR. PRANI'S: Thank you.

ALJ HOGAN: l's

MR. PRANI S: L1.

ALJ HOGAN: And
objection to this as an

M . Bender?

MR. BENDER: No

ALJ HOGAN: And

MR. PELHAM No

ALJ HOGAN: Al |

ahead, M. Pranis.

it okay if | label this L1?

"1l just ask if there's an

exhi bi t.

obj ecti on.
M. Pel hant?

obj ecti on.

right. Then L1 is received.

gh

ury

i al

ruth

want

y
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KEVI N PRANI S,

being first duly sworn, testified as follows:

MR. PRANI'S: Thank you, Judge Hogan,

Comm ssioners. Appreciate the opportunity to be here
t oday.

My name is Kevin Pranis, and | currently serve
as the marketing manager for LIUNA M nnesota and North
Dakota, an affiliate of the Laborers International Union
of North America on behalf of the LIUNA Great Lakes
Organi zing Comm ttee. My organization represents nore
t han 14, 000 skilled construction | aborers engaged in
construction of building, civil, and energy
infrastructure projects across M nnesota and North
Dakota i ncluding pipelines, punmp stations, and other
associ ated facilities. My busi ness address is 81 East
Littl e Canada Road, St. Paul, M nnesot a.

For the past nine years |'ve managed LI UNA's
strategic growth programs and energy policy portfolio in
M nnesota and North Dakota, including directing and
conducting extensive research on a wi de range of energy
i ssues and projects. Prior to accepting nmy current
position with LIUNA, | served as a -- directed national
research and growth initiatives for LI UNA and the Change
to Wn Labor Federation in Washi ngton, DC.

| earned a master's of art's degree in social
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sciences fromthe University of Chicago and have
conduct ed extensive quantitative and qualitative
research on topics ranging fromcrimnal justice po
to workforce to energy over the past 25 years. Dur
that time |I've authored and participated in the
devel opment of numerous published reports and white
papers.

' m here today to present testinony on the

potential econom ¢ and enpl oyment inpacts of Sunmm t

licy
i ng

's

proposed carbon capture pipeline project based on a

report prepared for LIUNA by North Star Policy Acti
M nneapol i s-based think tank that studies the econo
and enpl oynment inpacts of construction investnments

with other topics. That report is Exhibit L1.

So | want to just briefly summarize what I
are the key points of the report that are rel evant
this proceeding and first point out that the report
agrees with Summt on the inmportance of buil ding

infrastructure for carbon capture and sequestration

on, a
m c

al ong

t hi nk

to

in

terms of both the econom c benefits to North Dakota and

to the other states that would be served by this pr

0j ect

as well as to the potential environmental and climte

benefits.
The construction workforce strategy used by

Summt and the conmpany's contractors, the report fi

nds,
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will significantly impact the project's economc
I mpacts. Specifically, the report finds a differen
$96 mllion in total econom c inpact for the state
Nort h Dakota dependi ng on whether the workforce is
significantly local or whether the contractors use
wor kf orce that is overwhel m ngly non-|local based on
research -- the author's research into these energy
proj ects.

The report further finds that a | ocal

construction pipeline worker, in other words, a pip

ce of

of

our

eline

construction worker who lives in the area -- and we're

tal ki ng about as in construction conmmuting di stance of

150 mles or nmore are not uncommon, so we're talkin
about somebody who's from North Dakota or western

M nnesota -- will contribute four times nmore to the
| ocal econony than a non-|local worker over the shor
term 63,000 a year estimted versus $16, 000 per jo

year, and five times more over the long term once

g

t

b

retirement benefits are included, a figure of $79,000 in

net contributions to the econonmy conpared to just

$16, 000 for a non-Ilocal worker.

The reason for that are comon sense. Local

wor kers spend their money in the |ocal economy and
non-| ocal workers generally take most of their payc

back home to their place of residence.

heck
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When we | ooked at the comparison if just one --
if 50 -- we see the difference of $95 mllion if half of
the construction workforce on the project is filled by
| ocal workers. As we find on what we consider to be
high |l ocal utilization projects compared to just 10
percent on | ow worker utilization projects, the
di fference in econom c inmpact is approximtely $95
mllion.

The report also finds that the econom c anal ysis
comm ssioned by Summt could significantly overstate the
| ocal benefits of the project in areas where the
conpany's construction contractors rely heavily on | ocal
wor kf orce. That's because to the degree that we could
ascertain, the econom c analysis relies on an
unrealistic assunmption that |ocal workers would account
for more than 90 percent of the project's construction
wor kf orce. That's something that we al most never see in
a project of this size, whether union or a non-union
proj ect.

Fortunately, for the portions of the project
that will be built by Precision, including the portions
of the project |located here in Sargent and Di ckey
County, we expect the econom c benefits could actually
equal or exceed the benefits that are being projected by

Summ t's esti mate.
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The reason for that is, while we anticipate that
actual hiring levels will be -- of l|ocal workers will be
| ower than 90 percent; we think 50 percent is nore
realistic based on our past experience with Precision.
On the other hand, conpensation |evels for workers,

i ncluding our members who work for Precision, are
significantly higher than the nunmbers assunmed by the
Ernst & Young report, both in ternms of wages and
especially benefits due to the sources that Ernst &
Young relies on which do not include the value of --
very significant value of health and retirement benefits
t hat pi peline workers enployed by Precision typically
earn.

So | think the good news is that the net inpact
of the project here built by Precision as proposed by
the company would be very positive and would, in our
view, maxim ze the potential econom c benefits.

And so that's the -- you know, the sum of it.
Happy to take any questi ons.

ALJ HOGAN: All right. Thank you.

M. Bender, any questions?

MR. BENDER: No questi ons.

ALJ HOGAN: M. Pel ham
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CROSS EXAM NATI ON
BY MR. PELHAM
Q Just wondering what the |ocal component of the
portion of pipeline that's proposed to be built in North
Dakota is, if you know?
A. If you could clarify, M. Bender (sic). Do you

mean the | ocal percentage of workforce?

Q Well, I think you testified that the
Precision -- you know, there's a distinction between the
Preci sion pipeline portion, which, as | understand, is

going to be the main contractor for this proposed |ine.
Do you know what the | ocal North Dakota worker
percentage is for that conponent?
A. Thank you, Judge Hogan, M. Pel ham

So in the Precision, our experience -- and ny
witness, M. Whiteford, can testify to this directly
based on his experience, but our experience is typically
t hat Precision enploys roughly half and half. And
that's according to the terns of the contracts that
Precision has with their |abor unions for, |ike, us that
require that half of the workforce be sent by the | ocal
halls and half of the workforce is typically brought by
t he contractor.

Now, it can vary somewhat depending on the

availability of |ocal workforce, but 50 percent local is
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pretty typical and has been typical for past |arge

construction projects. That's for the Precision
portion.
As | believe M. Powell indicated in the

Bi smarck hearing, Punmpco, the other contractor, wi

Il be

perform ng the balance of the work and our nmembers do

not work for Punmpco. "' m not aware of any such contract

t hat woul d require Pumpco to use |ocal workforce.

Q So in Dickey and Sargent County, it's ny
under standing Precision is the primary contractor.
Pumpco i s where?

A. Our understanding, and obviously M. Powel

But

coul d answer that question better, but our understanding

is that the main line portions of the pipeline would be

built by Pumpco. So |I believe that's more in the

to Bi smarck area.

Li nt on

Q So do you have a position on the Punpco portion

of the line, how it would inmact economcally, how it

i mpacts your members?

A Our experience has typically been that when

| arge contractors, pipeline or other energy contractors,

come to North Dakota from other states and don't already

have a significant |ocal workforce, it's a much | ower

percent age of |ocal workforce. W've seen as |ow

percent or | ower.

as 10
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| don't know what policies or agreements Summ t

m ght have with Punpco in terms of use of | ocal

wor kforce. Certainly it's a concern of ours that

you

could see a much | ower percentage of | ocal workforce on

t hose portions of the project.

MR. PELHAM  Thank you, M. Pranis. | don't

have any ot her questions for you.
ALJ HOGAN: M. Schock.
MR. SCHOCK: No questions.
ALJ HOGAN: Comm ssioner Christmann.
COVM SSI ONER CHRI STMANN: Did you say that

M. Whiteford is going to be testifying?

MR. PRANI'S: Thank you, Conm ssioner Christmann.

Yes, M. Whiteford will be testifying.

COVM SSI ONER CHRI STMANN: I think my question
will be for Evan. Thanks.

ALJ HOGAN: Comm ssioner Haugen-Hoffart.

COWMM SSI ONER HAUGEN- HOFFART: No questi ons.

ALJ HOGAN: M . Dawson.

SUBSTI TUTE DECI SI ONMAKER DAWSON: "1l wait as
wel | .

ALJ HOGAN: All right. You can call your
wi t ness then.

MR. PRANI'S: Thank you, Your Honor. He's a nuch
better witness than | am | can understand hol di ng your
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guestions. So I'd like to call M. Evan Whiteford.

ALJ HOGAN: Good nor ni ng.

EVAN WHI TEFORD: How are you doi ng?

ALJ HOGAN: Can | have you start by stating your

full name and spelling your |ast name for the record?

EVAN WHI TEFORD: Evan Whiteford,
WH-1-T-E-F-0O R-D.

ALJ HOGAN: And, M. Whiteford, were you i
room earlier when | went through the penalties for
perjury?

EVAN WHI TEFORD: Yep.

ALJ HOGAN: And do you understand what per

EVAN WHI TEFORD:  Yep.

n the

jury

ALJ HOGAN: And being advised of the potenti al

penalties for perjury, do you promse to tell the
in this case today?

EVAN WHI TEFORD: | do.

ALJ HOGAN: All right. Thank you.

Go ahead, M. Pranis.

MR. PRANI'S: Thank you, Your Honor.

truth
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EVAN VWHI TEFORD

being first duly sworn, was exam ned and
foll ows:

DI RECT EXAM NATI ON
BY MR. PRANI S:

Q M. Whiteford, could you give us
pl ace of enpl oyment and address?

A. So I am a marketing representativ
Lakes Regi onal Organi zing Commttee assoc
Laborers International Unions of North Da
of Ray, North Dakota. Office address is
Broadway Avenue in Bismarck

Q Thank you.

And can you briefly describe your
t he pipeline construction industry?

A. | ve got over 20,000 hours in the
installing pipeline projects working for
contractors all over the United States.

| ast five years of my installation career

testified as

your title and

e for the Great
iated with the
kota based out

2210 East

experience in

field
vari ous
| spent the

in North

Dakota so |I'mvery famliar with North Dakota in terns

of putting in pipelines. It's al so where

career as a pipeliner, was here in North
Since then |I've been over in the

Pennsyl vani a, West Virginia. | ve been

Loui si ana. | ve worked for all the big b

| started ny
Dakot a.
mount ai ns,
n the swanps of

rand of
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contractors.

UPI, I nfrasour

Henkel s & McCoy, Price Gregory, Precision,

ce, several others that aren't real

comng to mnd right this m nute.

Q Thanks.

y

And in your current role working for the union,

what is your experience and what

to do in pipel

i ne other than construction?

A. So a big part of what | do now is recruiti

wor k have you conti nued

ng and

moni toring projects, both projects that we have under way

and projects t

hat we do not have. We've recruited

numer ous menbers all over the state of North Dakot

I ong-term careers.

i ndustry we make a whol e career out of temporary

empl oynment, so to speak.

As f ar

a for

Projects are tenporary, but in our

as the oversight of pipelines, | have

driven all over the state from corner to corner and laid

eyes on just about every pipeline project that's ever

under -- ever

been installed in North Dakot a. We

monitoring projects of our own to become better st

of the industry, to have better integrity with our

contractors, t
condi ti oned.

A | ot

o do better installs, to |l eave | and

ar e

ewar ds

better

of this info is not really relayed between

project owners and the conpanies that are install

| do a | ot of

meet - and-greets with | andowners and

ng it.

| can
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relay this information back to our contractors as far as
i ssues that come up maybe years down the |ine that are
not seen, you know, within the first couple years of the
install. The success here is that, you know, when we
have this comunication with our contractors and fol ks

t hat we deal with, they can make changes to better the
outcome |long term down the road.

Q Have you, in terms of -- | want to turn to
wor kf orce recruitment and where you get workforce for a
| arge project. Have you personally recruited | ocal
workers to work on a |l arge pipeline project?

A. Yes, | have. | guess a real specific one that
stands out would be the Dakota Access Pipeline.

Roughly -- in WIlliams and McKenzi e County al one,
roughly 60 or so workers that we have placed onto these
projects comng fromall sorts of different backgrounds.

Q Did those workers all have extensive pipeline
experience or construction experience?

A. So the experience that we seen with the groups
of individuals that we recruited varied, some going from
absolutely zero construction experience all the way up
to fol ks that had m ni mal experience in the pipeline
but, 1'd say, you know, a little bit of construction
background somewhere or some comon know edge of how a

construction project goes underway. But we have been
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able to recruit anybody of any skill |evel and place
theminto these positions with skilled experienced
people to do the on-job training portion of pipeline
construction.

Q And are sone of the |ocal workers that you
recruited onto the Dakota Access project still working
in the construction industry today?

A. Yeah. The majority of themare still around
today. They may not all be doing pipeline right now,
but we have a broad spectrum of projects that we cover
from-- you know, energy is a small -- is just a portion
of what we do. We do a |lot of building trades work and
a | ot of highway work. And so these people have -- we
have retained them and they have made a career out of
doi ng | abor tasks as union | abor.

Q Do you see the current project that's proposed
by Summit as an opportunity to bring new | ocal workers
fromthis area into fam|ly-supporting construction
careers?

A Absol utely. Fol ks m ght think, oh, it's just a
pi peline project, they're going to be here for the
install and then where do they go next? This area of
Nort h Dakota, maybe not specifically here in Gwi nner,
but the eastern half of North Dakota is exploding |lately

with projects. The amount of growth in this area is
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tremendous, and we woul d have zero issues keeping
pl aced into a job.

Q | want to turn to Precision specifically.
you nmentioned you worked for Precision. Have you
wi t nessed Precision working on a |arge pipeline

construction project in North Dakota?

peopl e

So

A. Yes. That would be the Dakota Access Pipeline.

Q And what would you say was the share of | ocal

wor kf orce enpl oyed by Precision versus their traveling

hands from ot her states?

A. | would say, you know, contract-wise it would be

50 percent, but it was actually more -- | would say nore

like 70 to 80 percent | ocal workforce considering
Nort h Dakota has been the breeding ground for the
of pipeliners that are com ng fromall over and

rel ocating here.

t hat

future

The advantage that Precision and several other

of our contractors have is over the years they have hung

on to these folks that we have recruited in and so they

do live here, they do call North Dakota home, and
do work here.

Q \Vhat has your experience been with other

t hey

nati onal sort of out-of-state contractors that don't

work with the union in terms of their use of | ocal

wor kforce if they come in to do a big project?
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A. You see a little increase in hiring locally.
Typically, they're filling a small void. And they run
through with the project and very few of them stick with
t hat company. They're pretty nmuch | ooking for work when

they | eave. We see that a | ot.

Q Okay. | want to turn to sort of quality of
construction and safety. MWhat is -- what are the
measures, first of all, that your organization takes to

try to make sure that pipelines are installed correctly
and safely?

A Well, | think first and forenost is the |evel of
experience that our members have that are currently
installing the projects is superior. | mean, they -- we
have i ndividuals that have been in this industry their
whol e lives. You know, we're talking anybody from early
20s on up to in their 60s. All they know is pipelines.
They |ive, eat, sleep, and breathe the pipelines.

We have our training facility where we send
folks to go get trained up to know the roots of what
we're doing and how to do this safely and properly.

So between our training center and our
experience in the field, we are very confident that we
can supply the know edge needed to safely build a
pi peline that is going to be done correctly.

Q So can | ask specifically about what, in your
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experience, are some of the biggest threats to the
integrity of the pipeline, to the ability for the
pi peline to operate without spills or |eaks?

A. So everybody is focused on the wel ding
procedures, which that is a very inmportant part of the
pi peline, obviously, it's what holds the pipe together,
but pipe handling is often overl ooked. You know, we've
got this coating on this pipe that is there to protect
the pipe, simlar to a paint job on your car. Well,

i mproper handling will put voids in this coating and

| eave it vulnerable for corrosion. And if you are not
experienced with handling pipe or you' re not using the
appropriate methods to handle pipe, you're going to

j eopardi ze the coating, which is ultimately your first
line of defense in the integrity of your pipeline.

And the other part is the two-part epoxy
coating, which is the most commonly used, to coat the
wel ds after the welds have been conmpleted and X-rayed.
Coating in itself is probably just as inportant, if not
more i nportant, than the weld itself in terms of how
| ong the pipe is going to | ast.

So pipe handling is probably where |I've seen a
| ot of people fall short who have -- people that have no
experience handling it.

| think that answers your question.
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Q Can | ask about the trench construction and
filling, placement and filling, and what -- if there are
risks there to long-termintegrity of the pipeline?

A. So when you have a pipeline project that's going
under ground, you've got an open excavation. And
obviously excavation safety is a concern with the people
wor ki ng there, but nore so when we're talking about the
safety of the pipe, you know, we ensure that we are
paddi ng the pipe with |oose material free of debris.
don't think there's anything worse that could happen
than to have a pipe sitting on a rock wearing a hole in
t hat pipe. And so typically you do about a two-foot
area around the pipe that is padded dirt that's been
sifted of all rocks and debris.

Q Can | ask your experience with Precision in
terms of these different practices, coating, the trench,
t he pi pe handling, what the -- you know, what you
believe the |l evel of quality of work is with Precision
based on your experience working for them or seeing
their work on Dakota Access?

A My opinion, Precision is a top-notch contractor.
They're one of the best in the industry.

In terms of handling, | mean, we've got several
of their folks are NACE-certified individuals that -- if

you're not famliar with NACE, it's the technical
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standards for pipeline coatings and they certify
i ndividuals to apply and handle these coatings in the
correct fashion. Just with experience alone, you know,
wi t hout the NACE certifications, they show excepti onal
care about how they're handling their products going
into the ground.
Q All right. Thank you.
MR. PRANI S: No further questions.
ALJ HOGAN: All right. Thank you.
M. Bender, any questions?
MR. BENDER: No questi ons.
ALJ HOGAN: M. Pel ham
CROSS EXAM NATI ON
BY MR. PELHAM
Q Good morning, M. Whiteford. | was just
wondering if you had -- in your years working at a
pi peline, if you had any experience when drain tiles are
present on a project?
A. | am not your subject expert on drain tiles.
Q Fair enough.
A | have seen a few but | really -- |I'"mnot the
one to answer them questions.
Q That's fine.
And as far as installation of lines in cold

weat her climate such as North Dakota, some prior
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testi nony about concerns with heaving. Have you seen

that or are there constructi on methods that

address that potential of preventing heaving?

A. So -- yeah, as that was brought up,

are used to

as they

really kind of had me running through my m nd. The only

known heaving that | have witnessed in my career is

usually in | ow ands, wetl ands, where, you know, the pipe

may not have been properly anchored to where it actually

floats, over time it just works its way to the top, in

whi ch case, you know, typically when you're installing a

pi peline through a |low-1ying area, you would use a

concrete-coated pipe or pipe weights to elim nate that

pi pe from floating.

But as far as a pipe working its way out of the

ground due to frost, | have not seen that.

live in

t he Bakken where there's -- you throw spaghetti on the

map in North Dakota and that's what the Bakken | ooks

I i ke underground. And sone of these pipelines are

dating back to what? '50s? They don't just

t he ground.

come out of

MR. PELHAM  Thank you. | don't have any ot her

guesti ons.

ALJ HOGAN: M. Schock.
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CROSS EXAM NATI ON
BY MR. SCHOCK:
Q The pipelines you were just referencing in the
Bakken, were those buried to a simlar depth of
around four feet?
A. That is the standard through the industry, is
four feet to the top of the pipe, so yeah.

MR. SCHOCK: No further questions.

ALJ HOGAN: Comm ssioner Christmann.

COWVMM SSI ONER CHRI STMANN:  When you've worked on
projects of major transm ssion lines |like this would be,
a PHMSA-regul ated Iine, and you cross anything else,
whether it's drain tiling or telecommunication |ines or
some ot her pipeline, are those able to go over the top
of the PHMSA-regul ated |line or do they need to be routed
underneath it?

THE W TNESS: That -- | couldn't speak in ternms
of what the standard is from PHMSA on that. Typically,
these utilities are shallower than what the pipeline
woul d be so the pipe would actually be underneath.

And, you know, in terms of actually cutting that
utility, there are ways of getting the pipeline under
that utility wi thout cutting it. It would just be a
series of tie-ins. You'd kind of fish the pipe under

the utility and then tie your pipe in and shore up the
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utility as you backfill.

COMM SSI ONER CHRI STMANN: Okay. No ot her
guestions.

ALJ HOGAN: Comm ssioner Haugen-Hoffart.

COWMM SSI ONER HAUGEN- HOFFART: Thank you. \%Y,
guestions have been asked so | have no further
guestions.

ALJ HOGAN: M . Dawson.

SUBSTI TUTE DECI SI ONMAKER DAWSON: Thank you.
have no questions.

ALJ HOGAN: All right. Anything further,

M. Pranis?

MR. PRANI S: No, Your Honor.

ALJ HOGAN: All right. Thank you,
M. Whiteford.

THE W TNESS: Thank you.

ALJ HOGAN: Does that concl ude your
presentation, M. Pranis?

MR. PRANI'S: That does, Your Honor.

ALJ HOGAN: Okay. Let's see. Can | get a show
of hands of how many people want to provide public
testimony? Okay. Just a handful.

| s everybody okay with doing public testinony
rat her than breaking for lunch? Okay. So we will move

to public testinmony.
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Just a few itenms before we start that portion of
our hearing. If you wish to provide public testinmony,

|*'m going to have you come forward and sit at the

wi t ness stand. Li ke the other witnesses this norning,
you will be sworn in and the parties and the
comm ssioners will be allowed to ask you questions.

|f you represent a group or an entity, if you
could identify that and your relationship to the group,

t hat woul d be helpful. Also, if you're a |andowner, if
you could indicate that to the Comm ssion along with
where your property is located, that would be hel pful.

Let's see here. You are providing testinmny at
an evidentiary hearing so this is not the time to ask
ot her parties or witnesses questions or the
comm ssioners questions.

So | think that's all | need to indicate at this
point. So I'll just ask whoever wants to go first, if
you could come forward. Yeah. And if you do wish to
provide public coment, if you would Iike to start
maki ng your way to the front here, that would be
hel pful .

JASON ARTH: Hel | o.

ALJ HOGAN: Good nmor ni ng. Could | get your nane
and have you spell your |ast name for the record?

JASON ARTH: Jason Arth, A-R-T-H
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ALJ HOGAN: And M. Arth, were you in the room

earlier when I went through the penalties for perjury?

JASON ARTH: | was not.
ALJ HOGAN: All right. Well, I"mrequired by
law to do it. So perjury is a Class C felony punishable

by a maxi mum fine of $10, 000, a maximum five years
i mpri sonment, or both.

Do you understand what perjury is?

JASON ARTH: Yes.

ALJ HOGAN: And being advised of the potenti al
penalties for perjury, do you promse to tell the truth
in this case today?

JASON ARTH: Yes.

ALJ HOGAN: All right. Thank you. Go ahead.

JASON ARTH

being first duly sworn, testified as foll ows:

JASON ARTH: Okay. | guess |I'm a Sargent County
comm ssi oner. Been on the board for about six years
now.

We've been working with Summ t Carbon pipeline
on the informati on that they've been giving us. " m
just going to go over what -- what their proposal is for
t he annual revenue they're going to -- this pipeline
woul d bring $465, 000 of tax revenue to Sargent County,

added to the tax base. That money, you know, is
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distributed to schools, townships, fire departnments, and
within the county. Wth rising | and taxes every year,
it seems |like |and taxes go up. | mean, | believe that
this could potentially help with an issue |ike that,
bringing close to half a mllion dollars to the county
in tax revenue.

Anyt hing that our Sargent County board has
worked with Interstate Engineering for -- with Summ t
Car bon pipeline on recommendati ons going through county
roads and doing that the proper way and any agreements
with Summt Carbon pipeline will go through our state's
attorney and we will go with the recommendati ons of the
peopl e we have on board.

So | guess that's about all | had or wanted to
say, | guess.

ALJ HOGAN: All right. Thank you.

M. Bender, any questions?

MR. BENDER: Thank you for your testinony. No
guestions.

ALJ HOGAN: M . Pel ham

MR. PELHAM  Thank you, Conm ssi oner.

Just wondering if you know about any conditional
use permt requirements that Sargent County has?

JASON ARTH: Yes. Well, we have -- work within

right of way permts that they will have to fill out
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when crossing any of our right of ways.

MR. PELHAM  Any zoning or setback requirements
that the county has?

JASON ARTH: | believe so, but our engineer
woul d have that information. | don't know what it is
ri ght offhand.

MR. PELHAM  That's fine. Thank you. | don't
have any ot her questions for you. Thank you.

ALJ HOGAN: M. Schock.

MR. SCHOCK: Are there any services the conpany
has ot herwi se requested fromthe county as far as
emer gency services, anything other than, you know, kind
of the crossing permts but --

JASON ARTH: Not that | know of.

MR. SCHOCK: Okay. I have no other questions.
Thank you.

ALJ HOGAN: M. Pranis, any questions?

MR. PRANI S: No, Your Honor.

ALJ HOGAN: Comm ssioner Christmann.

COMM SSI ONER CHRI STMANN: So |I''m understandi ng
t hey have started with the process of applying for some
road crossing permts and things |ike that. Did I
understand that right?

JASON ARTH: We have -- they have the permt,

but | haven't seen any come across our desk yet.
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COMM SSI ONER CHRI STMANN: Have your people, your
state's attorney or county engi neer, whoever, have they
found the conpany to be responsive and reasonable to
wor k wi th?

JASON ARTH: Yes, | believe so.

COVM SSI ONER CHRI STMANN: I m ght have to | oop
back, but I think that's all my questions.

ALJ HOGAN: All right. Conm ssioner
Haugen- Hoffart.

COWMM SSI ONER HAUGEN- HOFFART: Thank you. No
further questions.

ALJ HOGAN: M . Dawson.

SUBSTI TUTE DECI SI ONMAKER DAWSON: Are you here
t oday on your own accord or are you here today at the
bequest of the conm ssion?

JASON ARTH: | ' m here representing Sargent
County Comm ssi on.

SUBSTI TUTE DECI S| ONMAKER DAWSON: Okay. Not hi ng

further.
ALJ HOGAN: Comm ssi oner Christmann.
COVM SSI ONER CHRI STMANN: It escaped me for a
moment . Have there been any conversations that you're

aware of with any emergency services providers, whether
t hat be a county or city or sonmething |ike that, as far

as being prepared for, you know, any future emergency
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services that m ght be necessary, getting themtrained

and things |ike that?

JASON ARTH: Not that | know of.
COMM SSI ONER CHRI STMANN: Okay.
ALJ HOGAN: All right. Thank you.
JASON ARTH: Thank you.

ALJ HOGAN: Can | get your name and if you'd

spell your |l ast name for nme.

earlier

LYLE BOPP: Lyl e Bopp, B-O P-P.

ALJ HOGAN: All right. And were you in the room
when | went through the penalties for perjury?
LYLE BOPP: Yes.

ALJ HOGAN: And do you understand what perjury

LYLE BOPP: Yes.

ALJ HOGAN: And being advised of the potenti al

penalties for perjury, do you promse to tell the truth

in this case today?

LYLE BOPP: Yes.
ALJ HOGAN: All right. Thank you. Go ahead.

LYLE BOPP,

being first duly sworn, testified as follows:

LYLE BOPP: Yes. ' m al so a Sargent County

comm ssi oner. Prior to being a comm ssioner, | was

state's attorney for 36 years of the county.
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Now, | -- to answer sone of the questions that
M. Arth was just tal king about, | believe they have had
some contact with our emergency manager director and
some training involved in Sargent County for emergency
-- 1 know they -- they -- Summt has provided some
information, and | thought they had some training also
with our emergency management LEC depart ment.

Now, the other reason I'm here is, is |I'm not
for or against. As a matter of fact, | have signed
personal easements on some |and that | have. But ny
concern is, is several years ago, | want to say four,
five years ago, you had Keystone pipeline go through
Sargent County that prom sed us all kinds of revenue.
And we do get revenue from Keystone pipeline. However,
in less than five years, there was a major |eak in that
pi peline just across the border into Sargent County, and
t hat cost -- our sheriff's department was down there.
They hired a sheriff's department to watch and
contribute security for that -- that major spill that
t hey had down there. That's the concern | have with the
pi peline here, is | -- I've listened to a | ot of
assurances but | also heard those same assurances with
Keyst one pi peline.

ALJ HOGAN: All right. Thank you.

M. Bender, any questions?
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MR. BENDER:
ALJ HOGAN:
MR. PELHAM

wondering if you know whet her or not

or conditional
county.
LYLE BOPP:

every one of

own zoning restrictions and --

over

any specific zoning ordi nances that

pi peline.

MR. PELHAM
t hat as wel | .
contr ol
t hensel ves.

LYLE BOPP:

MR. PELHAM

ALJ HOGAN:
MR. SCHOCK:
ALJ HOGAN:
MR. PRANI S:

ALJ HOGAN:

COMM SSI ONER CHRI STMANN:

make sure

use permts that

the townships is zoned and they

the county anyway. But

So townshi ps have --

and woul d have their

No questi ons.

M . Pel ham

Good afternoon, M. Bopp. | "' m j ust
there's any zoning
woul d be required of the
The townshi ps in Sargent County,
have their
and they take priority
the county does not have
woul d affect this

Okay. All right. I was wondering
can retain zoning

own zoni ng ordi nances

Correct.

Thank you, sir.
M. Schock, any questions?
No questi ons.

M. Pranis.

No, Your Honor.
Comm ssi oner Christmann.

|"mjust trying to

understand the issue on a previous pipeline
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| eak. So the issue you're raising was that, in that
case, the sheriff's office had to spend a |lot of time
providing security and such and nothing was --

LYLE BOPP: It didn't --

COWM SSI ONER CHRI STMANN:  -- reimbursed for
t hat ?

LYLE BOPP: Excuse ne. It didn't come out of
Sargent County's pocket because it was in South Dakot a,
just across the border from Sargent County. So they
paid our sheriff's office and personnel, they paid them
Keystone pipeline paid for their services down there.

It just took them away from our services here and it was
-- that's my concern, is, is there a safety issue even

t hough we' ve been assured that there isn't with this

pi peline? W were assured the same thing with Keystone,
t hat there wasn't.

COMM SSI ONER CHRI STMANN: So you're not
concerned about not getting reinbursed if something |ike
t hat coul d happen.

LYLE BOPP: No.

COWM SSI ONER CHRI STMANN:  You're concerned about

just the distraction of time and such.

LYLE BOPP: Yeah. And -- and they did it on
their own tinme, but it was -- it -- that wasn't the
issue, | guess, is -- is -- but it was a big concern
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that they had to have security hired for that area. [''m

hopi ng that pipe -- this Summt pipeline doesn't have

the same issue in Sargent County that they had with the

Keystone in South Dakota. That's the point | was

to make.

trying

COWMM SSI ONER CHRI STMANN: Okay. Thank you for

bei ng here.

ALJ HOGAN: Comm ssioner Haugen-Hoffart.

COWMM SSI ONER HAUGEN- HOFFART: | guess mne is
just more of a statement. I n reading through the
application on the safety matters, Summt puts in their
application that they will work with | ocal on the
training and -- our goal is not, if approved, would

never be to have any type of |eak. You know, that's

anywhere in the U S. or around the world. So I think

it's got to be very local, if this is approved, that the

| ocals work with the company and what the resources are

needed and to make sure that people feel confortable, if

sonmet hi ng happens, what's the plan.

LYLE BOPP: Our county emergency managenment

director, | believe, in response to that has been
contact with the fire departnments, the anmbul ances,

-- | do believe that Summt has provided sonme trai

in
and |

ni ng

with our emergency management director in coordination

with these emergency services.
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COMM SSI ONER HAUGEN- HOFFART: | have no

further

guestions but just to thank you for your years of

service to the comunity.
LYLE BOPP: Yeah

ALJ HOGAN: M. Dawson.

SUBSTI TUTE DECI S| ONMAKER DAWSON: No questions.

Thanks for com ng.
ALJ HOGAN: Thank you.
LYLE BOPP: Okay.

ALJ HOGAN: Good morni ng.

BRUCE SPEI CH: Bruce Speich, S-P-E-1-C-H. ' m a

| ocal | andowner and | al so have signed easenent.
bel i eve --

ALJ HOGAN: Hang on. |"ve got to swear
in first.

BRUCE SPEI CH: Oh, I'm sorry.

| do

you

ALJ HOGAN: Did you hear me go through the

penalties for perjury?

BRUCE SPEI CH: | did.

ALJ HOGAN: And do you understand what perjury

i s?

BRUCE SPEI CH: Yes.

ALJ HOGAN: And being advised of the potenti al

penalties for perjury, do you promse to tell the truth

in this case today?
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BRUCE SPEI CH:

ALJ HOGAN:

being first duly sworn,

Al

BRUCE SPEI CH:

signed my easement.

| do.

| right. Thank you. Go ahead.

BRUCE SPEI CH,

So I'ma |ocal

testified as foll ows:

| andowner . | have

do believe in this project.

Safety is the -- probably my biggest

concern, that

Summ t does what they promse with the safety issues and

st uff.

The personnel

Summi t, they' ve al ways been good,

that | have dealt with with

conversations. | can't -- everybody

guesti ons about anyt hing,

sonmebody else if they didn't

productive

that |'ve had

t hey have referred me to

know t he answer, and | have

gotten feedback, and 95 percent of that's been positive.

Our property happens to be the area in eastern

Sargent County where the pipeline crosses the WIld Rice

River, and that will be a conmplete bore under -- it's a
half mle of mne that the pipeline goes across and
about, |I'm going to say, two-thirds of that will be a
bore so there will not be any soil disturbance.

One ot her comment that | would |like to make

about the pipeline rising up.

that run north of our

sout heastern corner

of

property right

Ransom County

We have two pipelines

in the sout heast --

t hrough some | and
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that we rent. Several years ago, | don't know if it was
in the '80s, there was a pipeline that came through in
the md '70s and then there was a | arger pipeline canme
through in the early "80s, | believe. And they did have
issues with that because of the high water table and
they did have to come back, lower it and put saddl es on
it to keep it fromrising.

ALJ HOGAN: All right. Thank you.

M. Bender, any questions?

MR. BENDER: Thank you, M. Speich, for your
testi nony. No questions.

BRUCE SPEI CH: Thank you

ALJ HOGAN: M. Pel ham any questions?

MR. PELHAM M. Speich, any idea what type of
pi peline those two other |lines you reference that they
had to put saddles on?

BRUCE SPEI CH: | know for one is a natural gas
pi peline, and the other | do not know.

MR. PELHAM  Thank you, sir. No ot her
guesti ons.

MR. SCHOCK: No questi ons.

ALJ HOGAN: All right. M. Pranis, any
gquestions?

MR. PRANI S: No, Your Honor.

ALJ HOGAN: Comm ssi oner Christmann.
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COMM SSI ONER CHRI STMANN: [*'m sorry, but |
didn't catch your first nane.

BRUCE SPEI CH: Bruce.

COVM SSI ONER CHRI STMANN:  Bruce. And where this
traverses your land, is that mostly grasslands or is it
mostly croplands or what?

BRUCE SPEICH: A small percentage of it is
cropl and. |'d say one-third -- one-third cropl and,
two-thirds native range | and.

COWMM SSI ONER CHRI STMANN:  And have you had
communi cation with them about what kind of a grass seed
m Xx is going to be seeded?

BRUCE SPEI CH: That's not necessary because it
will be a bore.

COMM SSI ONER CHRI STMANN: Oh, the --

BRUCE SPEI CH: Yes.

COWMM SSI ONER CHRI STMANN: -- grassland part is
all under the bore?

BRUCE SPEICH: Yes. And that's approximately a
third of a mle maybe, maybe a little bit [ess but
t hereabouts.

COMM SSI ONER CHRI STMANN:  Okay. On your
cropland, is that tiled I and or --

BRUCE SPEI CH: No, it's not.

COMM SSI ONER CHRI STMANN: And does it run
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di agonal ly or straight?

BRUCE SPEI CH: Very small diagonal. Pretty
close to straight but -- without |ooking at the map, |
couldn't tell you exactly but --

COVM SSI ONER CHRI STMANN: No ot her questi ons.

Thank you for being here.

BRUCE SPEI CH: A couple other coments. | was
asked why aren't there any surveyors com ng out. | did
give them perm ssi on. Because of the -- they also asked

| ast fall to come out and do soil sanpling where they're
going to do the soil bore. | was asked in advance about
t hat . | did give them perm ssion

| was out at the site, met with the people doing
it. Things went well. They didn't have an easement for
that, to do that. | allowed themto do that. And very
little crop damage was done, and they offered to pay for
it, which they did. So, like |I said earlier, |I've had
good response with the conpany.

COMM SSI ONER CHRI STMANN: Good. No ot her
guesti ons.

ALJ HOGAN: Comm ssi oner Haugen- Hoffart.

COWMM SSI ONER HAUGEN- HOFFART: Thank you.

Thank you, Bruce. | just -- further question on
t he pipeline that you saw rising up. You said it was

due to a rising water table.
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BRUCE SPEI CH: Just high water table |and al
the time.

COWMM SSI ONER HAUGEN- HOFFART: About how long --
how much of the pipeline was affected?

BRUCE SPEICH: That, | do not remember. |t went
through my wife's great uncle's Iand and | know t hat
t hey tal ked about it and that they had to come put
saddl es on. And he's not the most -- God bless his
soul, he's passed away, but he wasn't the most easy guy
to get along with all the time. And |I believe it was
Alliance and Wlliams -- don't hold me to that -- as the
two pipelines, but he always spoke very well of them
over the years. Now, | don't know if that was the case
when t hey were going through his |and, but conpensati on
and stuff that he got for the stuff, he was -- always
had a positive attitude.

COWMM SSI ONER HAUGEN- HOFFART: So you didn't
witness this, you just heard about it.

BRUCE SPEICH: Well, we live four and a half
m |l es away and we farmed his |and for several years
after he retired. Still do. But -- yes, | -- | seen
when t hings were going on and was a witness to some of
it, but that's been 40 years ago now so..

COWMM SSI ONER HAUGEN- HOFFART: Okay. Thank you.

ALJ HOGAN: M. Dawson.
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SUBSTI TUTE DECI SI ONMAKER DAWSON: No questi ons.
Thank you.

ALJ HOGAN: All right. Thank you.

BRUCE SPEI CH: Thank you

ALJ HOGAN: Can | get your name and will you
spell your |l ast name for me, please.

DAN DELAHOYDE: Dan Del ahoyde,
D-E-L-A-H-O-Y-D-E. And you're in luck, because you've
been tal king about conditional use permts --

ALJ HOGAN: Well, before you get to that, | have
to go through the perjury questions. Did you hear me go
t hrough the penalties for perjury?

DAN DELAHOQOYDE: Yes.

ALJ HOGAN: And do you understand what perjury
i s?

DAN DELAHOQOYDE: Yes.

ALJ HOGAN: And being advised of the potenti al
penalties for perjury, do you promse to tell the truth
in this case today?

DAN DELAHOQOYDE: Yes.

ALJ HOGAN: All right. Thank you. Go ahead.

DAN DEL AHOYDE,

being first duly sworn, testified as follows:
DAN DELAHOQOYDE: Okay. The pipeline did go

t hrough diagonally a small part of m ne, but that's not
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why |'m here. |*"'m here -- I"mthe chairman of Jackson
Township in Sargent County. And we've had experience --
we had the Keystone XL pipeline go through our township,
personally through my I and and through the township.

And | know I sent our zoning to the PSC when
t hey asked for it. W have extensive zoning on
pi pelines as well as everything else with the pipeline,
but we have extensive zoning on the pipeline. And it
covers everything fromhow it's put in, what
qualifications it takes to put in, maintenance of it,
transfer of it, abandonment of it, how much liability
you have to carry on it, how much insurance you have to
carry on it.

And like |I said, I know | sent it to the PSC. |
tal ked to Pam Mal oney, it says auditor, and | see Summt
just picked up our zoning yesterday so they probably
haven't | ooked at it.

We al so have an offset of 2,640 feet in our
zoning. And I can go through -- like |I said, the
townshi p went through the conditional use -- it's a
t wo- meeting process for a permt.

Keystone went through this. I mean, | can tell
you what Keystone -- what we did with Keystone. I
couldn't tell you what we're going to do with you

because |I'm just the chairman. What Keystone did when
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they originally routed it, routed it past three of our
resi dences within -- you know, just outside the

500 feet. And our zoning is 2,640. Part of the
conditional use permt nunmber one was to move the

pi peline. And Keystone went back to the PSC and did
reroute it for five mles and they noved it 2,000 feet
over. So | mean, Keystone, to me, was very easy to work
wi th.

| mean we had several others. W had a
requi rement of one pipeline and one pipeline only on the
easement, which nmost of the easenments that the Keystone
was handi ng out at that time was called -- they called
for multiple pipelines to be placed in the easement.

We al so required themto bore under all our
roads. They put a two-inch gravel base once they were
done whether -- any road that they drove on. So they
were easy to work with.

But | guess -- | keep hearing about this
500 feet. We do have a 2,640, and | think Keystone
honored that and | guess | -- we expect that Summ t
woul d honor that also.

ALJ HOGAN: All right. Thank you. M. --

DAN DELAHOQOYDE: The - -

ALJ HOGAN: Go ahead.

DAN DELAHOYDE: The only other thing |I have --
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the only other concern, the township that | have is our
township is kind of strange. W have -- our residences
cluster in two areas, kind of in the south -- or in the
nort heast and in the southwest. And, you know, within
the first half mle where | |live, we have -- all our
residents |live on two roads basically. So I mean, in a
winter like this, it's great, you only have to plow out
two roads.

But there's a cluster of them and the pipeline
seenms to go right through the cluster, both clusters on
t he sout hwest and in the northeast, which is kind of --
you know, of the eight residences on the east side, it
goes right down the m ddle of six of them  You know,
they're 500 feet away right now with their pipeline.

But if you go the first half mle fromthe first house
to that -- four of themlive within a half -- you know,
houses are a half mle apart. You got two -- and then
you got two nore about a half mle back. You got a

pi peline -- you got the pipeline going right smack

t hrough t hat.

Same thing over in the southwest corner. You' ve
got -- we got six people over there. It's going to go
by three of them half of them but you also have a
pot at o war ehouse, potato facility right down there that

it goes right next to. 4,800-unit hog finishing
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facility that it goes right next to. And because of the
pot at oes down there, almost all of that ground is tiled
and irrigated.

And, unfortunately, the |l and between the
sout hwest and the northeast is probably the worst | and
you could ever go through. It is straight up hilly,
rocky. | don't know why -- | mean, we have pasture out

in there. You can't drive a pickup, you can't drive a

truck. | don't even take my Gator out there because of
the rocks and stuff. It is just -- we had a fire there
several years ago. We couldn't put it out. We couldn't

get anything in there.

And | don't know, Summit seems to have this
di agonal going through the two clusters of homes and
goi ng through some of the roughest ground they're ever
going to go through. I mean if something would happen

out in that ground, a |leak or something like that, |

don't even know how they'd get to it. But | guess
that's -- | mean, that's -- that's a concern just
strictly for that -- you know, as the chairman of the
t ownshi p. | f somet hing would happen, it would be hard
to do.

ALJ HOGAN: Anything further?
DAN DELAHOYDE: No.

ALJ HOGAN: | don't want to cut you off.
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DAN DELAHOQOYDE: No.
ALJ HOGAN: M. Bender, any questions?
MR. BENDER: No questions.
ALJ HOGAN: M. Pel ham any questions?
MR. PELHAM  Just wondering if you're -- if you
know of any other members of the township or conm ssion

have had any discussions with the conpany on the

permtting that's going to be required?

DAN DELAHQOYDE:
MR. PELHAM I

believe that they just

No.

think you said that they -- you

pi cked up the application

yest erday?

DAN DELAHOYDE: | sent Charity the application

here a while back. She hadn't picked up the zoning. W

haven't acted on anything because | told Charity,

because it's a two-step process, we do have a fee for a

conditional use permt. So |I said, until the PSC rules,

it would be premature to have conditional use permt

hearings, to me anyway, or to the board. So we're

waiting for the ruling on the PSC before we'd have a

formal ruling on it.

MR. PELHAM As far as any discussions you've

had with any other townships where the line is proposed

to cross, have you had any other discussions with other

t ownshi ps?
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DAN DELAHOQOYDE:

MR. PELHAM
t ownshi ps have sim | ar
requi rement s?

DAN DELAHQOYDE:

Do you know whet her or not

No.
ot her

zoni ng requirements and set back

Probably not as extensive as

ours because we had Keystone go through. Anybody that
has -- NDSU or the extension office came out in 1995
with a model zoning and they came around to all the
t ownshi ps. | f the townshi ps adopted that, then they
woul d have a conditional use. It was a part of
the 1995 --

MR. PELHAM  Jackson Townshi p has nodified that
since?

DAN DELAHOYDE: Yes. We've nodified that nore
t han once.

MR. PELHAM  Sure. Thank you, sir. | don't
have any ot her questions for you.

ALJ HOGAN: M. Schock?

MR. SCHOCK: No questions.

ALJ HOGAN: M. Pranis.

MR. PRANI S: No, Your Honor.

ALJ HOGAN: Comm ssioner Christmann.

COWMM SSI ONER CHRI STMANN: Did you get to see

Exhi bit 4 that

amount s of

was handed out

easenments t hat

this norning regarding the

are -- that are acquired
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al ready?
DAN DELAHOYDE: No.

COMM SSI ONER CHRI STMANN: So for Sargent County,

it's around 75 to 80 percent. The variation has to do
with whether you're measuring parcels of |and or |inear
feet or whatever. So a good, let's say, three quarters.

Do you know or have a feel, based on your residences in
your township, for about how much of the |and has been
| eased in your township?

DAN DELAHOYDE: To ny know edge, there isn't
any. | mean, | can name -- like | said, it goes through
m ne. | can go through the -- | can go through the
| andowners in nmy head going across. And as far as |
know, it mght -- it would be a very small number, is
what | understand, especially when you get down into the
pot at o warehouses and things |ike that where you're
going to go -- you're going to be going through their
irrigation and their tiling systems. And off know edge
-- 1 don't have any know edge of anybody that signed.

COMM SSI ONER CHRI STMANN: In --

DAN DELAHOYDE: | can tell you -- | can tell you
a | ot of people, you know, out of my township that have.
| can tell you that.

COMM SSI ONER CHRI STMANN: In your offset

requi rements, is there a waiver process if --
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DAN DELAHOYDE: There's a waiver, yes. |t
2,640 unl ess you waive that right.

COMM SSI ONER CHRI STMANN: And is it the re
t hat waives it or --

DAN DELAHQOYDE: Landowner .

COMM SSI ONER CHRI STMANN: -- the township?

DAN DELAHOYDE: The | andowner or the resid
wai ves it, not the township.

COVM SSI ONER CHRI STMANN: No ot her questio
Thank you.

ALJ HOGAN: Comm ssioner Haugen-Hoffart.

COWMM SSI ONER HAUGEN- HOFFART: No questions
Thank you.

ALJ HOGAN: M . Dawson.

SUBSTI TUTE DECI SI ONMAKER DAWSON: You ment
irrigation systemns. Do they have underground pipe

DAN DELAHOYDE: Yes. And also, | forgot,
hog facility down there, the 4,800-hog facilities,
use the liquid manure and they inject it into the
ground. And what they have is they have pipelines
running -- you know, because they -- it goes throu
some of our township roads, you know, things |ike
t hrough the fields. They drive the tractor down.
have pipes that hook onto the back. They pump it

the hog facility through these pipes underground,

's

si dent

ent

ns.

i oned
?
the

t hey

gh
t hat ,
They

out of

up
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above ground and into that injector as the tractor

goes

down the field. So you're going to run into, yeah, hog

manure |i kewi se too.

SUBSTI TUTE DECI SI ONMAKER DAWSON: Thank you.

ALJ HOGAN: All right. Thank you.
Can | get your name?
JERRY WASW CK: Yes. lt's Jerry Waswi ck

W A-S-W I -C-K

ALJ HOGAN: M. Waswi ck, were you in the room
when | went through the penalties for perjury?
JERRY WASW CK: | was not, but | heard you go

t hrough that and | understand the penalties of perjury

and accept.

ALJ HOGAN: And you prom se to tell the tr
this case today?

JERRY WASW CK: Yes.

ALJ HOGAN: All right. Go ahead.

JERRY WASW CK,

being first duly sworn, testified as foll ows:
JERRY WASW CK: ' m a | andowner. My faml
| and together a couple mles south of MIlnor. W

sign a contract.

uth in
y owns
did

And nmy testinony isn't particularly in favor or

opposed. We're pretty neutral. The scope of a pr

like this is big and it can cause a |lot of famly

oj ect
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di ssension and di ssension between even friends. A |ot
of people here probably are the people that haven't
signed contracts, and most of them I've known all ny
life. And it's really not fair of me to speak about
safety of the pipeline to those people when | don't live
out on my | and. | Iive in town. And | think their
concerns are real.

But | would also like to just point out to those
peopl e that, you know, we have a waste facility here,
wast e managenent l|landfill, and that's not deemed common
carrier, and a | ot of people fought hard agai nst that
and it still came.

This project has been deemed conmon carrier, so
even though the majority of nmy famly is opposed to it,
we deci ded, well, we don't know that we can stop them so
we should make the best of it and work with them So we
did and we signed a contract. | would say that the
process, | feel, went well. They were professional,
courteous, and stayed in really good contact with us.

But yet | respect other people's decision not to
sign contracts, and | guess I'm-- I'"mjust offering
that if any of those people have questions about it or
decide to go through with it, that |I'm open to
conversation with them

And | know we had somewhere near 30 addendums to
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our contract to address all of our famly concerns. And

t he pipeline wasn't opposed to any of those and accepted

all of our addendums and concerns. So | believe they

are good to work with. They've been, like |I said,

prof essi onal and courteous.

And the only other thing | have to state is that

| am a fireman and they have -- the pipeline has said

they will provide

us with the training and equi pment

t hat we need. That's it.

ALJ HOGAN:

guestions?

Al right. M . Bender, any

MR. BENDER: No questi ons.

Thank you for your testinony.

JERRY WASW CK: Thank you.

ALJ HOGAN:

M. Pel ham any questions?

MR. PELHAM No questions. Thank you.

JERRY WASW CK: Thank you.

ALJ HOGAN:

M. Schock.

MR. SCHOCK: No questions. Thank you.

ALJ HOGAN:

M. Pranis.

MR. PRANI S: No, Your Honor.

ALJ HOGAN:

Comm ssi oner Christmann.

COMM SSI ONER CHRI STMANN: | do not think I do,

but thank you for

t hat --

bei ng here. That's valuable insight
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JERRY WASW CK: Thank you.

COMM SSI ONER CHRI STMANN: -- that you're able to

wor k on addendunms. Thank you.

JERRY WASW CK: Thank you.
ALJ HOGAN: Comm ssioner Haugen-Hoffart.

COMM SSI ONER HAUGEN- HOFFART: No, that's fine.

Thank you for your testinmony. I have no questions.

JERRY WASW CK: Thank you very nuch.
ALJ HOGAN: M . Dawson.

SUBSTI TUTE DECI SI| ONMAKER DAWSON: \Who are you a

vol unteer fireman for?

ri ght

name?

when

JERRY WASW CK: W th the Gwi nner Fire Department
in town here.

SUBSTI TUTE DECI SI ONMAKER DAWSON: Thank you.

JERRY WASW CK: Yes, thank you.

ALJ HOGAN: All right. Thank you.

JERRY WASW CK: Thank you.

ALJ HOGAN: Good afternoon. Can | get your

STEVE ACKERMAN: My name is Steve Acker man.

ALJ HOGAN: Can you spell your |ast nanme?
STEVE ACKERMAN: A- C- K- E-R- M A- N.

ALJ HOGAN: M. Ackerman, you were in the room
went through the penalties for perjury?

STEVE ACKERMAN: Yes, Your Honor.
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ALJ HOGAN: And do you understand what perjury
i s?

STEVE ACKERMAN: Yes.

ALJ HOGAN: And being advised of the potenti al
penalties for perjury, do you promse to tell the truth
in this case today?

STEVE ACKERMAN: Yes.

ALJ HOGAN: All right. Thank you. Go ahead.

STEVE ACKERMAN,

being first duly sworn, testified as foll ows:

STEVE ACKERMAN: | am a 38-year registered
prof essional |and surveyor in North Dakot a. | ve been a
member of the North Dakota Society of Professional Land
Surveyors since its inception in 1979. And |I'm here
t oday speaking in the capacity as a representative of
the North Dakota Society of Professional Land Surveyors.

The Public Service Comm ssion was given a |letter
fromthe Society of Professional Land Surveyors in
February of this year. And, of course, the PSC is aware
of that letter, but the folks in this room are not aware
of that letter. And with your perm ssion, | would Iike
to read that letter. Would that be all right?

ALJ HOGAN: Yeah. lt's -- it's somewhat short;
right?

STEVE ACKERMAN: Somewhat short.
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ALJ HOGAN: Yes, go ahead.

STEVE ACKERMAN: A coupl e m nutes.

"To the Executive Secretary and the Director of
Adm ni stration of the North Dakota Public Service
Comm ssion regarding consideration to ensure that state
| and survey rules, |laws, and codes are foll owed.

"Dear Chair, The North Dakota Society of
Prof essi onal Land Surveyors, NDSPLS, encourages that al
utility corridor easenments within the state of North
Dakota be strip easements, not bl anket easements for al
utilities, such as, but not [imted to, overhead and
underground electrical lines and water, oil and gas
pi pelines.

"Bl anket type easenments create needl ess
servitudes, or non-appurtenant restrictions on the
grantor's use of real property over aliquot parts of a
section where a strip easement would satisfy the
easement need of the grantee.

"North Dakota State Department of Trust Lands
and Federal Lands do not allow for the use of bl anket
easements on their |and hol dings. Furt her nore,
practicing professional |and surveyors follow these
gui del i nes:

"The State of North Dakota already has

requi rements codified for licensed | and surveyors to
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foll ow under North Dakota Century Code 47-05-02.1.

"Land surveyors are bound by the North Dakota
Adm ni strative Code 28-02.1-13-01: Survey requirements
for the preparation of |egal descriptions and the
conveyance of property.

"Land surveyors are bound by the North Dakota
Attorney General's Opinion 2017-L-03, dated May 12,
2017, indicating that pursuant to North Dakota Century
Code 43-19.1-30, the itens which need to be included as
exhi bits relevant to docunents or attachnments, as well
as when they are the main documents being recorded.
These documents nust include the signature and seal of a
Nort h Dakota registered professional |and surveyor, even
if the document is part of an exhibit or an attachment
to easements.

"NDSPLS encourages the use of the North Dakota
State Pl ane Coordi nate System per North Dakota Century
Code, as the base coordi nate system used for a universa
survey mappi ng system

"We are requesting the Public Service Conm ssion
to review all aspects of all utility easements and to
ensure that all current |laws and rules for easenments in
Nort h Dakota are foll owed as part of the review and
permt process.

"Respectfully submtted, the North Dakota
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Soci ety of Professional Land Surveyors."”

So I've seen only one exhibit that was passed
around fromthe commttee that is assigned to -- | ooking
at this pipeline.

By the way, the surveyors are neutral on the
subject. We're neither for nor against it. W're just
concerned about the use of easenment | anguage in these
docunents.

|'ve seen one of the easements that have come
around the circles in the society that was prepared by
Summt, and we feel that it does not meet the
requi rements of the Century Code. And the question
ari ses where does the buck stop when these easements are
taken to the recorder's office to see that they are in
tune with the Century Code?

And so | did hear M. Bender comment earlier
about they are using strip easenents, but there are a
manner of different strip easements, and sonme are good
and some are bad.

If, for instance, you are describing a parcel
that's 50 feet wide or a hundred feet wide that |ies
across the southeast quarter, that's a strip easenment,
but it's not a proper strip easenment. A proper strip
easement would be one that is tied to the section |ines

| and system the Public Land Survey System
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So the easement description would begin at a
section corner someplace and then run across a section
line until it intersects the centerline of the pipeline,
and then describes the course of the pipeline by bearing
a distance until it exits the ownership limts of the
property involved. And the easenment exhibit that | saw
did not do that. And | just want to bring that to your
attention.

That's all | have.

ALJ HOGAN: All right. Thank you.

M. Bender, any questions?

MR. BENDER: Just a few questions.

M. Ackerman, a menber of your organization
testified at the Bismarck hearing; is that correct?

STEVE ACKERMAN: That's correct.

MR. BENDER: And did you have any conversations
with those members who testified after they testified?

STEVE ACKERMAN: Only one.

MR. BENDER: Okay. And did they tell you that
Summ t had a witness at that hearing and expl ai ned
precisely what they do in terms of recording easements
and then also having a certified plat which is an
as-built draw ng?

STEVE ACKERMAN: Yes.

MR. BENDER: Okay. And are you saying that the
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as-built plat does not tie to the section pins?

STEVE ACKERMAN: | cannot speak to that specific
pl at .

MR. BENDER: Okay. No questions -- no further
questions. Excuse ne.

ALJ HOGAN: M. Pel ham any questions?

MR. PELHAM  Good afternoon, M. Ackerman.
wondering, you testified that you saw an easenent
exhi bit. l"m just wondering if that was recorded,
recorded version froma county recorder's office,
not ?

STEVE ACKERMAN: Yes, it was a recorded

document .

Just

as an

a

or

MR. PELHAM Do you know what county it was?

STEVE ACKERMAN: Burl ei gh County.

MR. PELHAM | don't have any other questi
for you. Thank you.

ALJ HOGAN: M. Schock.

MR. SCHOCK: No questions. Thank you.

ALJ HOGAN: M. Pranis.

MR. PRANI S: No, Your Honor.

ALJ HOGAN: Comm ssi oner Christmann.

COVM SSI ONER CHRI STMANN: | don't think
any questions right now, but | do appreciate this
because I"'m still thinking through how that as-bui

ons

have

|t
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pl at works out to solve the issues that the surveyors
are bringing forward. Thank you for being here and
keeping that on top of my mnd. Thank you.

ALJ HOGAN: Comm ssioner Haugen-Hoffart.

COWM SSI ONER HAUGEN- HOFFART: Thank you for your
testi nony, Steve. I have no questions.

SUBSTI TUTE DECI SI ONMAKER DAWSON: No questi ons.
Thank you.

ALJ HOGAN: All right. Thank you.

STEVE ACKERMAN: Thank you.

ALJ HOGAN: Good afternoon. Can | get your
name?

KEVI N SKUNES: Kevin Skunes, S-K-U-N-E-S.

ALJ HOGAN: M. Skunes, were you in the room
when | went through the penalties for perjury?

KEVI N SKUNES: Yes, | was.

ALJ HOGAN: And do you understand what perjury
i s?

KEVI N SKUNES: Yes.

ALJ HOGAN: And being advised of the potenti al
penalties for perjury, do you promse to tell the truth
in this case today?

KEVI N SKUNES: | do.

ALJ HOGAN: All right. Thank you. Go ahead.
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KEVI N SKUNES,

being first duly sworn, testified as follows:

KEVI N SKUNES: Well, thanks for having me here
t oday. I|'ma farmer from Arthur, North Dakot a.
Additionally, | previously served as the president of

t he National Corn Growers Association and currently I'm
a board member of the North Dakota Corn Growers

Associ ati on. Based on these experiences, |I'ma strong
supporter of Summt Carbon Sol utions' proposed carbon
capture, transportation, and storage project that the
Nort h Dakota Public Service Comm ssion is currently
consi deri ng.

Here are a few of the background facts | think
are inmportant to keep in mnd as you weigh this critical
investment in our state's future. First, corn
production provides a total annual econom c val ue of
about $2.2 billion here in North Dakota, making it one
of the most critical components of our broader ag
economy. Of course, ethanol is very much tied to this
figure as ethanol plants purchase approxi mately
40 percent of the corn grown in the United States, and
in North Dakota that's a much hi gher percentage of the
corn that we use for ethanol, which makes it absolutely
vital to maintaining strong commodity prices and | and

val ues. Of course, that is in addition to the fact that
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t he et hanol industry supports 10,000 jobs in North
Dakota and contri butes about $640 mllion to the State's
GDP every year.

While we all understand the inmportance of
agriculture and ethanol to the State's economy, we need
to keep rem nding ourselves that it takes investment and
i nnovation in order to keep these industries strong in
the years to come. And that is exactly why carbon
capture projects are, to use a phrase fromthe | eader of
the renewabl e energy sector, a matter of |ife and death
for ethanol products and, by extension, our corn
farmers.

Regar dl ess of what you may think of the concept
of low-carbon fuels, it's clear that the marketplace is
moving in this direction. Li quid fuels are not going
away any time soon and agriculture depends on liquid
fuels. More and nmore states and countries, including
Canada, are adopting policies that pay nmore for
| ow- carbon fuels. At the national |evel, the Next
Generation Fuels Act has been re-introduced. This
| egi sl ati on would | ower fuel prices, reduce carbon
em ssions, and help shore up America's energy security.

That gives us two very different possible
outcomes that we should clearly outline. One side of

t hat equation is allowi ng carbon capture projects to
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move forward. That will give participating ethanol
plants the ability to sell into these |ow-carbon fuel
mar ket s. It means that the same et hanol plants can

continue to purchase 40 percent of the corn grown in the

Uni t ed St ates. It nmeans that

t hey can expand their

operations and hire nore people. And it means the price

of corn remai ning strong.

The other side of the equation is preventing

carbon capture projects from being built.

Unfortunately, that future involves ethanol plants

cl osing down their operations and |laying off their

empl oyees. It means corn growers | osing one of their

| argest customers and the price of that comodity

decreasing. And it nmeans | and val ues are adversely

i mpacted as well.

| think the choice is clear. Nort h Dakot a

pol i cymakers have been preparing for the carbon capture

i ndustry for years and have recognized it as a mechani sm

to support our nost inportant

econom ¢ i ndustries,

create new jobs, and generate new revenues for farmers

and communities alike.

Respectfully, | would ask that the menbers of

the PSC stand with our farmers, ethanol producers, and

t he broader energy industry to allow the carbon capture

project |like Summt Carbon Solutions to move forward.
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Thank you for your consideration.

ALJ HOGAN: Thank you.

M. Bender, any questions?

MR. BENDER: Thank you

have any questions.

ALJ HOGAN: M. Pel ham any questions?

M . Skunes.

MR. PELHAM No questions. Thank you.

ALJ HOGAN: M. Schock.

MR. SCHOCK: No questions.

ALJ HOGAN: M. Pranis.

MR. PRANI S: No, Your Honor.

ALJ HOGAN: Comm ssi oner

COMM SSI ONER CHRI STMANN:
you say you live?

KEVI N SKUNES: I'"min Ar

COMM SSI ONER CHRI STMANN:
you been here all morning?

KEVI N SKUNES: | got her

COMM SSI ONER CHRI STMANN:
M. Dot zenrod?

KEVI N SKUNES: Yes.

COMM SSI ONER CHRI STMANN:
operation, your corn operation,

KEVI N SKUNES: Yes.

COMM SSI ONER CHRI STMANN:

Chri st mann.

M. Skunes,
t hur .
In Arthur.

e about 9:30'ish.

You caught

don't

where did

And have

So I'm curious on your

do you use any tiling?

And so what

and
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this doesn't cross your |and, though; correct?
KEVI N SKUNES: No, it doesn't. No.
COWMM SSI ONER CHRI STMANN: What concerns do you
have about this crossing tiled fields, especially when

it's diagonal and not on the edge of the fields?

KEVI N SKUNES: Well, | would certainly be
concerned about it, but in the discussions that |'ve had
with Summt -- and believe me, | have no official
busi ness with Summt. They have asked me. You know, |

did a radio commercial for them earlier this year.

Well, it's still playing. And they've asked ne to
testify.

But, you know, | -- 1've been assured in talking
to them that whoever they use for their -- for their

tile company that is going to do the repairs after the

line goes through, |1've been assured that -- you know,
that they'll do them properly.
And, you know, we've done nost of our own tiling

on our land, and | know that you can go back in and you
can -- you can fix -- you know, | cannot speak to
M. Dotzenrod's | and. | know what our |and would be
li ke and | know that we've gone in and fixed a few
i nes.
COMM SSI ONER CHRI STMANN: How deep are your

pi pes?
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KEVI N SKUNES: Well, so our -- you know, our
main tiles go probably -- | expect the one project we
did two years ago, it was eight feet at the deepest for
the main --

Oh, crap, ny phone. Sorry.

The main tile, you know, was probably eight feet
at its deepest that we had to go in and use the punp.

Al'l of the laterals out in the field range from-- we
like to keep the top of the tile below 30 inches and
probably in some places going through a ridge m ght be
three, four, maybe five feet deep. That's about as deep
as it would go.

COMM SSI ONER CHRI STMANN: So | believe the
application indicates that the pipe would have a m ni mum
depth at four feet to the top of the pipe. So it's very
simlar to your |aterals.

KEVI N SKUNES: Yes.

COMM SSI ONER CHRI STMANN: And so | guess I'm
i mgining quite a few cuts and repairs.

KEVI N SKUNES: Yes.

COMM SSI ONER CHRI STMANN:  That woul dn't concern

you much?

KEVI N SKUNES: | don't think so. | don't think
SO. | mean, | have -- so in my discussions with Summt,
you know, they've said that -- you know, ElIlingson has
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done some work for us. They did one quarter of a

| andl ord of m ne and they -- you know, they did a couple
ot her pieces in the area. And | actually know t hem
quite well, the ElIlingsons.

And, you know, |'ve been assured by them and --
you know, that they will -- they will fix it and they'l]|
come back and fix it later on. But | don't have -- you
know, I"'m-- | don't have any land in this area so it's
alittle -- it's alittle different for nme.

| support the concept of carbon capture and a
car bon pipeline.

COVMM SSI ONER CHRI STMANN:  And is Ellingsons a
tiling contractor?

KEVI N SKUNES: Yes.

COWMM SSI ONER CHRI STMANN: Okay. And do you
rai se other commodities besides corn?

KEVIN SKUNES: We're primarily a corn and
soybean farm

COVMM SSI ONER CHRI STMANN: Are you in any other
growers' groups |like the Grain Growers or -- or just the
corn growers?

KEVI N SKUNES: Just the Corn Growers right now,
yeah.

COMM SSI ONER CHRI STMANN: Okay. Are you aware

of any other -- any of the other ag commodity groups
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t hat have a position on this project?

KEVI N SKUNES: You know, the -- the North Dakota
Corn Growers are relatively neutral on it. ' m here as
basically an individual. | just told you, you know,
that | was past president of the National Corn and that
| am a member of the -- of the North Dakota Corn
Growers, but I am not here in an official capacity of
t hat .

COWMM SSI ONER CHRI STMANN: Okay. Thank you. No
ot her questi ons.

ALJ HOGAN: Comm ssioner Haugen-Hoffart.

COWMM SSI ONER HAUGEN- HOFFART: No questi ons.
Thank you.

ALJ HOGAN: M . Dawson.

SUBSTI TUTE DECI SI ONMAKER DAWSON: No questions
for me. Thank you.

ALJ HOGAN: Thank you.

KEVI N SKUNES: Thank you so much.

ALJ HOGAN: Are there others who would Ilike to
provide public testinmny?

Can | get your name?

GENEVA WASW CK: | am Geneva Waswi ck

ALJ HOGAN: And, Ms. Waswi ck, were you in the
room when | went through the penalties for perjury?

GENEVA WASW CK: Yes, | was.
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ALJ HOGAN: And do you understand what perjury

i s?

GENEVA WASW CK:  Yes.

ALJ HOGAN: And being advised of the potenti al

penalties for perjury, do you promse to tell the truth

in this case today?

GENEVA WASW CK: Yes, | do.

ALJ HOGAN: All right. Thank you. Go ahead.

GENEVA WASW CK,

being first duly sworn, testified as foll ows:

GENEVA WASW CK: " m part ownership of one

guarter of land which this pipeline will go through.

And my concern is that our property was -

believe the one identified in Sargent County wher

e the

easement would go closer to 100 feet -- or 500 feet of a

dwel ling. That distance is 172 feet, as | understand.

This property is not rented or occupied at one ti

It's for famly enjoyment. Fri ends come out and

me.

hunt .

One sunmmer it was rented, rented during the sunmer.

But nmy concern is we did sign the contract, but

it still bothers me that 172 feet is fromthis dwelling

and there will be numerous trees and everything's
destroyed in this process.
That's all 1 have.

ALJ HOGAN: All right. Thank you.
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M. Bender, any questions?

MR. BENDER: When was the last time you rented
it for hunting purposes?

GENEVA WASW CK: It is still rented for hunting
pur poses.

MR. BENDER: Okay.

GENEVA WASW CK: Or not rented for hunting
pur poses. It is farmed. It is farmed.

MR. BENDER: Did you mention that it was rented
for hunting purposes at one time or did | m sunderstand?

GENEVA WASW CK:  No, it's not rented for --
rented for hunting purposes. It is friends,
acquai ntances come out and hunt.

MR. BENDER: Okay. All right. No further
guestions.

GENEVA WASW CK:  And if we give any -- receive

any conpensati on,
MR. BENDER

ALJ HOGAN: M.

Okay.

it's whatever

Pel ham

Thank you.

t hey decide to give us.
Appr eci ate that.

any questions?

MR. PELHAM | guess |I'm just wondering, Ms.
Waswi ck, if -- the setback waiver was signed, and it
| ooks |like you signed it in July of '22. | mean, are

you saying --
GENEVA WASW CK:

MR. PELHAM - -

| believe that's right.

t here's

i ssues that you have
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with -- | guess | don't understand. Your testinony
di ffers. Because the waiver says what it says and you
signed it so..

GENEVA WASW CK:  Yep. No, | understand that.

MR. PELHAM Okay.

GENEVA WASW CK: But | was just going to point
out, you know, how close it does cone to a dwelling
so. ..

MR. PELHAM  Sure. Okay. All right. | don't
have any ot her questions for you. Thank you.

ALJ HOGAN: M. Schock.

MR. SCHOCK: No questions. Thank you.

ALJ HOGAN: M. Pranis.

MR. PRANI S: No, Your Honor.

ALJ HOGAN: Comm ssioner Christmann.

COVMM SSI ONER CHRI STMANN: \When people stay there
when they're hunting, do they -- is that -- do you nmean
t hey maybe use it to clean birds or sonething, or do
they stay there for days and --

GENEVA WASW CK: Yeah, they --

COMM SSI ONER CHRI STMANN: -- you have water and
electricity and things like that at this residence?

GENEVA WASW CK: Yes. There's electricity and
wat er out there and it's -- and they do stay maybe a

week or two or a few days, whatsoever, you know. They
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-- it's a -- it's an old house.
COMM SSI ONER CHRI STMANN: Well, mght | ask --
and you don't have to answer this -- but in recent years

there's been nmore counties that are taxing dwellings if
a certain threshold of income isn't received from
agriculture. Do you pay on that as a -- as a -- do you
pay extra taxes on that as a residence?

GENEVA WASW CK:  No. It's such -- such few
dol Il ars that we receive. It's just a little bit so | --

COMM SSI ONER CHRI STMANN: Okay.

GENEVA WASW CK: | have no idea because it's in
the tax information that my daughter-in-law submts
so. ..

COWM SSI ONER CHRI STMANN:  Thank you for
providing the information.

ALJ HOGAN: Comm ssioner Haugen-Hoffart.

COWMM SSI ONER HAUGEN- HOFFART: No questi ons.
Thank you.

ALJ HOGAN: M . Dawson.

SUBSTI TUTE DECI SI ONMAKER DAWSON: No questions.
Thank you.

ALJ HOGAN: All right. Thank you, Ms. Waswi ck

Are there others that would like to testify
t oday?

UNI DENTI FI ED SPEAKER: Can | ask a question?
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ALJ HOGAN: VWhat's your question?

UNI DENTI FI ED SPEAKER: Okay. (1 naudi bl e) our
house is, CO2 -- CO2 pipeline has to cross the Keystone
XL pipeline just east of my place. How -- are they
going to go under it or over?

ALJ HOGAN: | would maybe ask you to speak with
the Summt representatives over there.

UNI DENTI FI ED SPEAKER: Sur e.

UNI DENTI FI ED SPEAKER: | can talk to you about

ALJ HOGAN: "Il have you do that outside the
heari ng maybe. M. Powell can have a conversation with
you.

|s there anyone else wanting to provide public
testi nony?

LI NDA GAYMAN: Sorry, |I'm not contagi ous but --

ALJ HOGAN: That's okay. Can | get your name?

L1 NDA GAYMAN: Li nda Gayman.

ALJ HOGAN: And can you spell your |ast name?

L1 NDA GAYMAN: G A-Y- M A-N.

ALJ HOGAN: And, Ms. Gayman, were you in the
room when | went through the penalties for perjury?

L1 NDA GAYMAN: No.

ALJ HOGAN: ' m sorry, | didn't catch your --

L1 NDA GAYMAN: No.
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ALJ HOGAN: Okay. So I'mrequired by law to
advi se you on the penalties for perjury. Perjury is a
Cl ass C felony punishable by a maxi mnum fine of $10, 000,
a maximum five years' inmprisonment, or both.

Do you understand what perjury is?

L1 NDA GAYMAN: Yes.

ALJ HOGAN: And being advised of the potenti al
penalties for perjury, do you promse to tell the truth
in this case today?

L1 NDA GAYMAN: Yes.

ALJ HOGAN: All right. Thank you. Go ahead.

LI NDA GAYMAN,

being first duly sworn, testified as foll ows:

LI NDA GAYMAN: One of the things that | haven't

heard a lot in -- at one -- at one point nmy land was in
the -- in the pipeline. Then it moved to the corridor.
| guess I"'mstill considered the corridor in Dickey

County. No one is addressing our corridor people or --
well, | guess maybe |I'm not understanding it -- and the
people that |ive just outside of that corridor. W have
cattle, we have stock ponds, we have wells.

And our main concern is what if sonmething
happens on a bust, whatever, who is responsible for that
if we're not on a contract with Sunmt because we're

just outside? That's one of the main concerns | have.

PAGE 166




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

March 28, 2023, For nal

Heari ng

| haven't -- | have not

meeti ngs. | try to keep up, but
i nformati on changi ng.

| mean, you're just --
that are directly affected but

to protect the ones who are just

what

been to a | ot of the

there's a | ot of

Who is addressing that?

you have the | andowners

are you going to do

outsi de the bounds if

an acci dent does happen? Are you going to -- |I'"m sorry,

| *'m having a hard time breathing.
Are you going to have rules in place,

regul ations? | mean, are you going to let this be an

easy, you know, forget it, you' re not part of it, just

-- you know, you don't have a voice? But if this goes

t hrough, you know there's nmore pipelines com ng.

So, you know, if we can foresee some of the

ot her issues other people who have to live right next to

it and who do not have a contract. | mean, if you have

anything to share with us about water rights and damaged

water, | mean, who would be responsible if we |ost our

wells or our stock ponds?

ALJ HOGAN: All right.

M. Bender, any questions?
MR. BENDER: Maybe just a -- just a few.
Ma'am | can't advise you with respect to, you

know, who you m ght counsel with in terns of a |awyer or

anything like that, but I don't know if you were at the
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meeting earlier when | encouraged the public, if they

had any questions,
Summt. We have a

And certainly go an

to talk with representatives of
table there at the end of the room

d talk to those people. | f they

don't have the answers, |'m sure they will provide you

with a business car

d for people that you can talk to.

L1 NDA GAYMAN: No. But | mean as a state, how

are you going to pr

otect your other |andowners? It's

not just the ones that are on the pipeline. It is other
peopl e outside the corridor. This could be an issue
t hat ball oons. What are you -- what are you as North

Dakota going to do
about that? That's
ALJ HOGAN:
M . Pel ham
MR. PELHAM
you.
ALJ HOGAN:

MR. SCHOCK:

to protect us? Have you thought
why | ' m here.

Okay. Thank you.

any questions?

| don't have any questions. Thank

M. Schock.

Woul d you be willing to identify

i ke where your property is in relation to the pipeline,

even just |ike township, range, section?
LI NDA GAYMAN: Van Meter. | have the map back
t here. Sorry, nunbers don't stay in my head. | can

provide that for you. But it's in Van Meter Townshi p.

MR. SCHOCK:

Okay. That worKks.
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ALJ HOGAN: M. Pranis, any questions?
MR. PRANI S: No, Your Honor.

ALJ HOGAN: Comm ssi oner Christmnn.

COVM SSI ONER CHRI STMANN: | don't have any

guestions either, but thank you for being here.

ALJ HOGAN: Comm ssioner Haugen-Hoffart.

COMM SSI ONER HAUGEN- HOFFART: No questi ons.

Thank you.

ALJ HOGAN: And M. Dawson.

SUBSTI TUTE DECI S| ONMAKER DAWSON: None for nme.

Thank you.
ALJ HOGAN: All right. Thank you.

|s there anyone else that wi shes to provide

public testimny today?
Al'l right. Seeing none, that will concl

public testimny portion of the hearing. And I

ude our

bef ore we conclude today, |I'm just going to go around

the room and see if there's any additional matters we

need to address today.

M . Bender.

MR. BENDER: | don't believe so, Your Honor. I
will have to take a | ook at my notes, and certainly if
there were things that were requested of Summt that we

i ndicated we'd provide after the hearing, we'll

certainly do that.
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ALJ

ALJ

ALJ
there's any

to make.

HOGAN: All right. Thank you.

Pel ham

PELHAM | don't have anything. Thank you.
HOGAN: All right. M. Pranis.

PRANI S: No, Your Honor.

HOGAN: All right. And I'Il just ask if

cl osing comments that the conmm ssi oners want

Comm ssi oner Christmnn.

COWMM SSI ONER CHRI STMANN: Wbul d you, Your Honor,

indulge me with a couple mnutes to talk to staff --

ALJ

HOGAN: Sur e.

COWMM SSI ONER CHRI STMANN: -- about somet hi ng

that | m ght

ALJ

want to wrap up?

HOGAN: Yep. Absolutely.

COMM SSI ONER CHRI STMANN: Do that now?

ALJ

ALJ

HOGAN: Yes. Go ahead.
(Pause)

HOGAN: All right. Conm ssioner Christmann.

COMM SSI ONER CHRI STMANN:  Thank you for

i ndul gi ng me on that, Your Honor. | don't really have

any opening

-- or closing coments for the group except

for to thank everyone that stuck around and provi ded

this information. As | said at the beginning, it's very

val uabl e for

us in order for us to be able to make a
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good deci sion based on the | aw.

The other thing that | just tal ked t

o staff

about, the Bismarck hearing went very late and, in fact,

we woul d have been evicted out of the Heritage Center if

we tried to go longer. And so it was contenpl ated, |

believe, at that point to probably schedul e

hearing again in Bismarck because we weren't

a fifth

able to

finish the public testinony. And while we're together,

| wondered if we could go ahead and just discuss that.

ALJ HOGAN: Sur e.

COVM SSI ONER CHRI STMANN: It's not necessarily

part of the hearing. | don't know if you want to

adj ourn the hearing first and then do it or
while we're here, if we could schedul e that.

ALJ HOGAN: Okay. That sounds good.

what, but

"1l just

ask before we get to that if there's any other closing

remar ks.
Comm ssi oner Haugen- Hof fart.

COWM SSI ONER HAUGEN- HOFFART:  Thank

you. | just

want to echo what Comm ssioner Christmnn sai d. We do

appreci ate people being here. It's an opportunity for

all of us to |learn nore.

And | have to thank Dan for giving us sone

|l evity about all the snow we got. The first

heard was there was only two roads to plow.

benefit |

So t hank
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you for sharing that with us.

And may all your travels be safe.

ALJ HOGAN: M . Dawson.

SUBSTI TUTE DECI SI ONMAKER DAWSON: Yes. Thank
you for com ng today. | do appreciate the testinmony
that is provided. And | do go back and think about it
and ponder it. So even if | don't ask a question, | am
t hi nking intently of what you said. So thank you.

ALJ HOGAN: All right. Well, that will conclude
our hearing for today, but we'll stay on the record to
di scuss hearing dates before we officially recess. So |
guess I'Il let the chairmn --

COMM SSI ONER CHRI STMANN: | turn it over to M.
Schock who has sonme proposed dates.

ALJ HOGAN: ©Oh, okay.

MR. SCHOCK: Yes. So |I've been working with the
vari ous parties on some --

ALJ HOGAN: Move your m c closer.

MR. SCHOCK: | thought | was right on top of
this thing.

So |'ve been -- | reached out to all of the
parties, and I will just say there was pretty nuch no

days that work for everyone so we're just going to have
to choose some that work for nost. The ones that seemed

to work best at this point -- honestly, and | thought |
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had more even up until this noment, but some of those
were elimnated. So June 1st and 2nd | ook to be,
roughly, the best that we can do with all of the
parties.

MR. BENDER: Are you suggesting two days or
pi cking one of those days?

MR. SCHOCK: Honestly, at this point | would
take either or. So if we can hold two days, that would
be absolutely fantastic as --

COWMM SSI ONER HAUGEN- HOFFART: | have commi t ments
on the 1st. | would prefer the 2nd.

MR. SCHOCK: Okay.

COWMM SSI ONER HAUGEN- HOFFART: My cal endar is
updat ed.

MR. SCHOCK: Okay. Well, that solves that
problem  So one day for the noment.

MR. BENDER: We will make June 2nd work

COMM SSI ONER CHRI STMANN: So May 24th and 25th
didn't work?

MR. PELHAM  Conmm ssioner, | don't know what
happened, but | -- | have commtnments on those dates,
unfortunately.

MR. SCHOCK: It was -- kind of the way the
schedul i ng worked with the parties is | would send it

out to everyone, sonmebody would reply, and then someone
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would filter that a little further and filter --

COVMM SSI ONER CHRI STMANN: That's what you meant
by "right up till now. "

MR. SCHOCK:  Yes.

COMM SSI ONER CHRI STMANN: Okay. June 2nd wil |
work with me, Your Honor. And | haven't heard from
M. Dawson.

SUBSTI TUTE DECI SI ONMAKER DAWSON: It works fine
for me.

MR. SCHOCK: Okay.

ALJ HOGAN: And just so the Conm ssion is aware,
| do plan to have a prehearing conference with the
parties before that hearing date to talk about how nmuch
time we're going to have. And we had one yesterday and
there was -- already | directed the intervenors that
t hey should talk before that prehearing to tal k about
wi t nesses and managi ng ti me.

It would be hel pful for me to know if the
Comm ssion wants to allow further public testimny and
an idea of how much time you want to set aside for that.

COVMM SSI ONER CHRI STMANN:  Well, ny opinion is
t hat when we get there -- | guess if -- | would
recommend, since we ran into that situation where people
came for a whatever -- 8:30 hearing and sat there until

6: 30 at night and a |ot of them had to |eave, | think

PAGE 174




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

March 28, 2023, Formal Hearing

there will be less, and the conpany, if they're
simlar presentation as today based on the fact
they did a good part of that, if it's kind of sh
t hought maybe we could start the morning out wit
public testimny for an hour or something for pe
that just can't stay long and then maybe jump to
the intervenors and come back to -- kind of boun
back and forth a little bit to try to provide a

reasonabl e --

maki ng a
t hat
ort, |

h some
opl e

one of

ce it

COWM SSI ONER HAUGEN- HOFFART:  Well, |'m just

going to recall -- 1 support that, Randy. ["'m |
going to recall the two intervenors that were th
identified four witnesses, so | mean that's eigh
people. And so that's on record so...

| agree that there was public there that
get to testify and had to | eave, and we're being
contacted on that, you know. So however you can

ALJ HOGAN: Well, I'Il tell you what my

ust
ere both

t

didn't

t hought s

wer e. My thoughts were getting an idea of how much time

we have to work with total, and I'd |like to set
certain amount of time for public testimny, if
-- i f the Comm ssion wants to allow that, and th

rest of the time, | don't know if Summt's going

asi de a
that's
en the

to

provi de additional w tness testinony at that hearing or

if the rest of it goes to the intervenors and th

at's
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their time and they figure out how to manage and how
many wi tnesses they're going to call.

MR. BENDER: Your Honor, what we plan on doing
is we wouldn't call anybody initially because we believe
we' ve presented our case, but, you know, there's been
other -- this hearing, and we will have had Wahpeton, we
wi Il have had Linton, and we're definitely going to need
some opportunity to respond or rebut some of the
information that's going to be presented. And, you
know, that could take some time so -- and I'm-- | would
not be happy, and I'm sure my client would not be happy,
if at 10:00 or 9:00 or even 8:00 it's said "Okay, now
you can respond to all this testinmony." That's what
concerns nme. Even 5: 00, you know, at the end of the
day, | don't know what the attention span will be, but
that's my concern.

COWMM SSI ONER HAUGEN- HOFFART: | just have a
| ocati on question. Are we |ooking at the Heritage
Center again or like at the Capitol?

MR. SCHOCK: | think that would be our first
try. | think there was a | ot of good feedback about
t hat venue so we'll try for that one, but there should
be a Il ot of Capitol availability at that tinme so we can
possibly find a simlarly sized venue within the Capitol

and |likely renove some of the time restrictions if we
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woul d do that, if that's at all a concern, | guess.

But | guess to M. Bender's point, maybe that's
not the preference, is to go |ater.

ALJ HOGAN: M. Pel ham

MR. PELHAM My only thought is, is that we need
to establish at a prehearing conference what the order
is going to be. W need to establish what the order is
going to be at a prehearing conference. And we've got
two intervenors that are -- counsel's not present so, |
mean, | don't necessarily think we can decide this today
wi t hout their input.

ALJ HOGAN: Ri ght .

MR. PELHAM Because they may have some thoughts
as to that. They also may have some thoughts as to the
number of witnesses, as to what they plan to ask. You
know, at the time maybe there were going to be eight
wi t nesses, but that may have changed since then. And |
think we need to get their input.

So | don't know that we can really decide this,

the specifics of it, today. | think it's good to talk
about, but | think that we need to involve them on the
process.

ALJ HOGAN: | agree.

COMM SSI ONER HAUGEN- HOFFART: We achi eved a date

so that's success.
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ALJ HOGAN: | agree. | don't think we can
finalize anything, but it's hel pful getting some
feedback from the Conm ssion on how you would like to
see it run that day.

COVMM SSI ONER CHRI STMANN: One additional piece
of feedback, though. | would nmention that | could
i mgi ne that the one intervenor with clients, | think
exclusively in Burleigh County, probably wants to
present at this hearing, but maybe the other intervenor,
besi des the three witnesses that came forward today, can
present their testimony in Wahpeton. Maybe we don't
have to do everything in Bismarck

MR. PELHAM Or Linton

ALJ HOGAN: Or Linton.

COMM SSI ONER CHRI STMANN: Or Linton.

ALJ HOGAN: Yeah.

MR. PELHAM Or bot h.

ALJ HOGAN: Okay. All right. That's hel pful.

Any ot her comments or thoughts?

Al'l right. Then we will stand in recess in Case

PU-22-391.
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