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BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF NORTH DAKOTA

IN THE MATTER OF THE APPLICATION
OF SCS CARBON TRANSPORT LLC FOR
A CERTIFICATE OF CORRIDOR
COMPATIBILITY AND ROUTE PERMIT
FOR THE MIDWEST CARBON EXPRESS
PROJECT IN BURLEIGH, CASS, DICKEY,
EMMONS, LOGAN, MCINTOSH,
MORTON, OLIVER, RICHLAND AND
SARGENT COUNTIES, NORTH DAKOTA

CASE NO. PU-22-391

OAH FILE NO. 20230002

Response of SCS Carbon Transport LLC to the Interrogatories from Intervenor John H.
Warford, Jr., as Trustee of the John H. Warford, Jr. Revocable Trust's Interrogatories

and Requests for Production of Documents as to SCS Carbon Transport LLC

SCS Carbon Transport LLC ("SCS"), by and through its attorneys of record, responds to

Intervenor John H. Warford, Jr., as Trustee of the John H. Warford, Jr. Revocable Trust's

("Warford") Interrogatories and Requests for Production ofDocuments (the "Discovery Reqests")

dated May 3, 2023 in the above-captioned proceeding. These responses are made without waiving

or intending to waive any objection as to relevance, privilege, or admissibility of any information

provided in response to the Discovery Requests in any subsequent proceeding of this or any other

action on any ground. A partial answer to any Discovery Request that has been objected to, in

whole or in part, is not intended to be a waiver of the objection. By responding to the Discovery

Requests, SCS is not admitting that any aspect of the Discover Requests is factually accurate or

relevant to this proceeding.

GLOBAL OBJECTIONS

The following Global Objections apply to each of the Discovery Requests-even if not

separately restated below in response to a particular Discovery Request.

A



SCS objects to all of the Discovery Requests to the extent, if any, they seek the discovery

of documents which are privileged for the reasons that they (a) are subject to the attorney-client

privilege; (b) are covered by the "work product" doctrine; and/or (c) were prepared in anticipation

of litigation or for trial by or for Equinor or its representatives, including its employees,

consultants, or agents.

SCS objects to all Discovery Requests to the extent they are beyond the scope ofdiscovery

allowed pursuant to Rules 26, 33, 34, and 36 of the North Dakota Rules of Civil Procedure.

SCS objects to all the Discovery Requests to the extent they seek identification or

production of "all documents" of a particular description. It is impossible to guarantee that all

such documents have been identified or located. SCS states, however, that in response to these

requests, it has made a diligent search of records kept in the ordinary course of business in those

locations likely to contain relevant information.

SCS objects to Intervenor Warford's definitions and instructions to the extent such

definitions and instructions exceed or are inconsistent with the requirements imposed upon SCS

under the North Dakota Rules of Civil Procedure by Chapter 28-32 of the North Dakota Century

Code.

SCS object to the Discovery Requests because they are unduly burdensome and

disproportionate to the needs of this proceeding because they seek irrelevant information.

SCS objects inasmuch as the Discovery Requests seek information relating to anything

other than SCS's pipeline facilities in North Dakota. Only SCS's North Dakota pipeline facilities

are covered by its permit application in this proceeding.

SCS objects inasmuch as the Discovery Requests seek information that contains

proprietary or confidential business information or is subject to trade-secret protections or that



contains information for which SCS owes a third party an obligation of confidentiality or privacy,

whether contractual or under any federal or state laws or regulations.

SCS objects to all Discovery Requests that seek, and disclaims any obligation to identify

or furnish, documents or information that Warford actually or constructively possesses or to which

Warford has access through alternative means.

SCS objects inasmuch as the Discovery Requests seek information from third parties and

information that is not within SCS' s possession, custody, control, or personal knowledge of SCS.

SCS objects and responds to the Discovery Requests based upon information and

documents available as of the date hereof and reserves the right to supplement and amend the

responses.

Subject to the foregoing objections and conditions, and subject to the specific additional

objections made with respect to each request, SCS responds to Intervenor Warford's Discovery

Requests as follows:

RESPONSE TO INTERROGATORIES

INTERROGATORY NO. 1:

Please provide the following information in relation to each entity, consultant and/or

person(s) involved in conducting any Model Outputs study, analysis or testing in relation to the

Summit Pipeline:

a. Name ofeach entity, consultant and/or person(s);

b. Address ofeach entity, consultant and/or person(s);

c. Dates ofany and all Model Outputs studies conducted:

d. Name andjob title of each person from Summit that communicated with each entity,

consultant and/or person in regard to the Model Outputs;



e. Fees and/or costs charges by each entity, consultant and/or person(s) for conducting

the Model Outputs:

f. The exact location where the Model Output testing and/or study was conducted;

g. Describe in detail and not in summaryfashion how the Model Output testing and/or

study was conducted; and

h. Describe in detail and not in summaryfashion the outcome and/or results ofthe Model

Output testing and/or study that was conducted.

RESPONSE:

SCS incorporates by reference its Global Objections set forth above.

SCS objects to this Interrogatory because it seeks information that is proprietary or

confidential business information or is subject to trade-secret protections or that contains

information for which SCS owes a third party an obligation of confidentiality or privacy, whether

contractual or under any federal or state laws or regulations.

SCS objects to this Interrogatory because it is an attempt by Intervenor Warford to gain

access to SCS' s confidential information and to circumvent the procedures set forth in Chapter 69-

02-09 of the North Dakota Administrative Code pertaining to the protection of information from

public disclosure. SCS has filed the information requested by Intervenor Warford in this

Interrogatory with the North Dakota Public Service Commission (See Docket No. 194, Case No.

PU-22-391) and Intervenor Warford's attempt to gain access to such information through its

Interrogatories is not appropriate.

SCS objects to this Interrogatory because it is untimely and unduly burdensome and seeks

information that is irrelevant and disproportionate to the needs of this proceeding.



INTERROGATORY NO. 2:

Please provide the following information in relation to each entity, consultant and/or

person(s) involved in conducting any Risk Assessment testing and/or study in relation to the

Summit Pipeline:

a. Name ofeach entity, consultant and/orperson(s);

b. Address ofeach entity, consultant and/orperson(s);

c. Dates ofany and all RiskAssessment studies conducted:

d. Name andjob title ofeach person from Summit that communicated with each entity,

consultant and/orperson in regard to the RiskAssessment;

e. Fees and/or costs charges by each entity, consultant and/or person(s) for conducting

the Model Outputs:

f. The exact location where the RiskAssessment testing and/or study was conducted;

g. Describe in detail and not in summaryfashion how the RiskAssessment testing and/or

study was conducted; and

h. Describe in detail and not in summaryfashion the outcome and/or results ofthe Risk

Assessment testing and/or study that was conducted.

RESPONSE:

SCS incorporates by reference its Global Objections set forth above.

SCS objects to this Interrogatory as untimely.

SCS objects to this Interrogatory as vague and ambiguous because the term "Risk

Assessment" is itself vague and ambiguous, and it is not specifically defined for purposes of these

Discovery Requests.



SCS objects to this Interrogatory because it seeks information that is proprietary or

confidential business information or is subject to trade-secret protections or that contains

information for which SCS owes a third party an obligation of confidentiality or privacy, whether

contractual or under any federal or state laws or regulations.

SCS objects to this Interrogatory because it is an attempt by Intervenor Warford to gain

access to SCS' s confidential information and to circumvent the procedures set forth in Chapter 69-

02-09 of the North Dakota Administrative Code pertaining to the protection of information from

public disclosure. SCS has filed the information requested by Intervenor Warford in this

Interrogatory with the North Dakota Public Service Commission (See Docket No. 194, Case No.

PU-22-391) and Intervenor Warford's attempt to gain access to such information through its

Interrogatories is not appropriate.

SCS objects to this Interrogatory because it is untimely and unduly burdensome and seeks

information that is irrelevant and disproportionate to the needs of this proceeding.

INTERROGATORY NO. 3:

In relation to each investor in Summit or any related business entity, please provide the

following information:

a. The identity, including contact information, for each investor;

b. The monetary and/or non-monetary contribution to Summitfrom each investor;

c. [sic}

d. The date of each monetary and/or non-monetary contribution made to Summitfrom

each investor; and



e. Identify andprovide all details regarding any communications by and between Summit

regarding thefinancial or any other benefit to any investor related to an investment in

Summit.

RESPONSE:

SCS incorporates by reference its Global Objections set forth above.

SCS objects to this Interrogatory as untimely.

SCS objects to this Interrogatory because it seeks information that is proprietary or

confidential business information or is subject to trade-secret protections or that contains

information for which SCS owes a third party an obligation of confidentiality or privacy, whether

contractual or under any federal or state laws or regulations.

SCS objects to this Interrogatory because it is unreasonably cumulative, insofar as SCS has

already provided to the Commission information about its investors, and that information is

available to Warford.

SCS objects to this Interrogatory because information regarding the monetary contributions

to SCS from its investors is irrelevant to the issues before the Commission in this proceeding, and

thus gathering and providing such information is unduly burdensome and disproportionate to the

needs of this proceeding.

SCS objects to this Interrogatory because its request for "all details regarding any

communications by and between Summit regarding the financial or any other benefit to any

investor related to an investment in Summit" is vague and ambiguous.

SCS objects to this Interrogatory because it is untimely and unduly burdensome and seeks

information that is irrelevant and disproportionate to the needs of this proceeding.



INTERROGATORY NO. 4:

Please state whether Summit or any third party on behalf ofSummit has performed an

analysis and/or study at any time in regards to relocating the currentproposedroute ofthe Summit

Pipeline further awayfrom the extra territorial boundaries ofBismarck? Ifso, please state the

following:

a. Name ofeach entity, and/or thirdparty;

b. Address ofeach entity, and/or thirdparty;

c. Dates ofany relocation analysis and/or study conducted;

d. Name andjob title ofeach person from Summit that communicated with each entity,

and/or thirdparty in regard to any relocation analysis and/or study;

e. Fees and/or costs charges by each entity and/or third party for conducting any

relocation analysis and/or study;

f Describe in detail and not in summaryfashion how the relocation analysis and/or study

was conducted; and

g. Describe in detail and not in summary fashion the outcome and/or results of the

relocation analysis and/or study that was conducted.

RESPONSE:

SCS incorporates by reference its Global Objections set forth above.

SCS objects to this Interrogatory as untimely.

SCS objects to this Interrogatory because its references to "analysis and/or study" and

"relocation analysis and/or study" are vague and ambiguous.

SCS objects to this Interrogatory because it seeks information that is proprietary or

confidential business information or is subject to trade-secret protections or that contains



information for which SCS owes a third party an obligation of confidentiality or privacy, whether

contractual or under any federal or state laws or regulations.

SCS objects to this Interrogatory because it is untimely and unduly burdensome and seeks

information that is irrelevant and disproportionate to the needs of this proceeding.

RESPONSE TO REQUESTS FOR PRODUCTION OF DOCUMENTS

REQUEST NO._1:

Pleaseproduce copies ofany and all documents related to anyModel Output study and/or

testing including but not limited to records, data, graphs, photographs, audio and visual

presentations, video, schematic diagrams, surveys, recommendations, communications to and

from Summit and anyperson or consultant, consultations, and any reports.

RESPONSE:

SCS incorporates by reference its Global Objections set forth above.

SCS objects to this Request as beyond the scope of discovery allowed by N.D.A.C. § 69-

02-05-12, which contemplates discovery by interrogatory only.

SCS objects to this Request because it seeks documents that contain proprietary or

confidential business information or are subject to trade-secret protections or that contain

information for which SCS owes a third party an obligation of confidentiality or privacy, whether

contractual or under any federal or state laws or regulations.

SCS objects to this Request because it is an attempt by Intervenor Warford to gain access

to SCS' s confidential information and to circumvent the procedures set forth in Chapter 69-02-09

of the North Dakota Administrative Code pertaining to the protection of information from public

disclosure. SCS has filed the information requested by Intervenor Warford in this Interrogatory

with the North Dakota Public Service Commission (See Docket No. 194, Case No. PU-22-391)



and Intervenor Warford's attempt to gain access to such information through its Requests is not

appropriate.

SCS objects to this Interrogatory because it is untimely and unduly burdensome and seeks

documents that are irrelevant and disproportionate to the needs of this proceeding.

REQUEST NO. 2:

Please produce copies ofany and all documents related to any Risk Assessment including

but not limited to records, data, graphs, photographs, audio and visual presentations, video,

schematic diagrams, surveys, recommendations, communications to andfrom Summit and any

person or consultant, consultations, and any reports.

RESPONSE:

SCS incorporates by reference its Global Objections set forth above.

SCS objects to this Request as beyond the scope of discovery allowed by N.D.A.C. § 69-

02-05-12, which contemplates discovery by interrogatory only.

SCS objects to this Request as vague and ambiguous because the term "Risk Assessment"

is itself vague and ambiguous, and it is not specifically defined for purposes of these Discovery

Requests.

SCS objects to this Request because it seeks documents that contain proprietary or

confidential business information or are subject to trade-secret protections or that contain

information for which SCS owes a third party an obligation of confidentiality or privacy, whether

contractual or under any federal or state laws or regulations.

SCS objects to this Request because it is an attempt by Intervenor Warford to gain access

to SCS' s confidential information and to circumvent the procedures set forth in Chapter 69-02-09

of the North Dakota Administrative Code pertaining to the protection of information from public



disclosure. SCS has filed the information requested by Intervenor Warford in this Interrogatory

with the North Dakota Public Service Commission (See Docket No. 194, Case No. PU-22-391)

and Intervenor Warford's attempt to gain access to such information through its Requests is not

appropriate.

SCS objects to this Interrogatory because it is untimely and unduly burdensome and seeks

documents that are irrelevant and disproportionate to the needs of this proceeding.

REQUEST NO. 3:

Please produce copies of any and all documents pertaining to any communications

involving the investors referenced in your answer to Interrogatory No. 3 above, including but not

limited to documentation regarding monetary andnon-monetary contributionsfrom any investors.

RESPONSE:

SCS incorporates by reference its Global Objections set forth above.

SCS objects to this Request as beyond the scope of discovery allowed by N.D.A.C. § 69-

02-05-12, which contemplates discovery by interrogatory only.

SCS objects to this Request because its reference to "any and all documents pertaining to

communications involving" the matters described therein is vague, ambiguous, and overbroad on

its face.

SCS objects to this Request because it seeks documents that contain proprietary or

confidential business information or are subject to trade-secret protections or that contain

information for which SCS owes a third party an obligation of confidentiality or privacy, whether

contractual or under any federal or state laws or regulations.



SCS objects to this Request because it is unreasonably cumulative, insofar as SCS has

already provided to the Commission information about its investors, and that information is

available to Warford.

SCS objects to this Request because, to the extent it seeks documents containing

information beyond that already made available to Warford, it is unduly burdensome and

disproportionate to the needs of this proceeding and seeks irrelevant documents.

SCS objects to this Interrogatory because it is untimely and unduly burdensome and seeks

documents that are irrelevant and disproportionate to the needs of this proceeding.

REQUEST NO. 4:

Please produce copies ofany and all documents and communications exchanged between

Summit and any investor referenced in your answer to Interrogatory No. 3 above, including but

not limited to thefinancial or any other benefit that any investor received or will receive as a result

ofany investment in Summit.

RESPONSE:

SCS incorporates by reference its Global Objections set forth above.

SCS objects to this Request as beyond the scope of discovery allowed by N.D.A.C. § 69-

02-05-12, which contemplates discovery by interrogatory only.

SCS objects to this Request because its reference to "any and all documents pertaining to

communications involving" the matters described therein is vague, ambiguous, and overbroad on

its face.

SCS objects to this Request because it is unreasonably cumulative or duplicative ofRequest

No. 3.



SCS objects to this Request because it seeks documents that contain proprietary or

confidential business information or are subject to trade-secret protections or that contain

information for which SCS owes a third party an obligation of confidentiality or privacy, whether

contractual or under any federal or state laws or regulations.

SCS objects to this Request because it is unreasonably cumulative, insofar as SCS has

already provided to the Commission information about its investors, and that information is

available to Warford.

SCS objects to this Request because, to the extent it seeks documents containing

information beyond that already made available to Warford, it is unduly burdensome and

disproportionate to the needs of this proceeding and seeks irrelevant documents.

SCS objects to this Interrogatory because it is untimely and unduly burdensome and seeks

documents that are irrelevant and disproportionate to the needs of this proceeding.

REQUEST NO. 5:

Please produce copies of any emails, notes, memos, correspondence, analysis and/or

studies or studyperformed by Summit or any thirdparties at any time in regard to relocating the

currentproposed route ofthe Summit Pipelinefurther awayfrom the extra territorial boundaries

ofBismarck.

RESPONSE:

SCS incorporates by reference its Global Objections set forth above.

SCS objects to this Request as beyond the scope of discovery allowed by N.D.A.C. § 69-

02-05-12, which contemplates discovery by interrogatory only.

SCS objects to this Interrogatory because it is untimely and unduly burdensome and seeks

documents that are irrelevant and disproportionate to the needs of this proceeding.



REQUEST NO. 6:

Please produce copies of any cost analysis or study performed by Summit or any third

parties as to the costs associated with moving the Summit Pipeline locationfurther awayfrom the

extra territorial boundaries ofBismarck.

RESPONSE:

SCS incorporates by reference its Global Objections set forth above.

SCS objects to this Request as beyond the scope of discovery allowed by N.D.A.C. § 69-

02-05-12, which contemplates discovery by interrogatory only.

SCS objects to this Request because the phrase "cost analysis or study" as used therein is

vague and ambiguous.

SCS objects to this Request because it seeks documents that contain proprietary or

confidential business information or are subject to trade-secret protections or that contain

information for which SCS owes a third party an obligation of confidentiality or privacy, whether

contractual or under any federal or state laws or regulations.

SCS objects to this Interrogatory because it is untimely and unduly burdensome and seeks

documents that are irrelevant and disproportionate to the needs of this proceeding.

REQUEST NO. 7:

Pleaseproduce copies ofany emails, notes, memos, correspondence, or any documentation

regarding communications between Summit and the US. Army Corps ofEngineers at any time in

regard to obtaining a permit to locate and/or relocate the Summit Pipeline under the Missouri

River.

RESPONSE:

SCS incorporates by reference its Global Objections set forth above.



SCS objects to this Request as beyond the scope of discovery allowed by N.D.A.C. $ 69-

02-05-12, which contemplates discovery by interrogatory only.

SCS objects to this Request because federal permitting matters are plainly beyond the scope

of this proceeding.

SCS objects to this Request because it seeks documents that are available to Warford

through other, less burdensome means.

SCS objects to this Interrogatory because it is untimely and unduly burdensome and seeks

documents that are irrelevant and disproportionate to the needs of this proceeding.

REQUEST NO. 8:

Please provide a copy of any Class VI Underground Injection Control permit obtained

and/or appliedfor by Summitfrom the US. Environmental Protection Agency, allowing Summit

to store carbon dioxide underground.

RESPONSE:

SCS incorporates by reference its Global Objections set forth above.

SCS objects to this Request as beyond the scope of discovery allowed by N.D.A.C. $ 69-

02-05-12, which contemplates discovery by interrogatory only.

SCS objects to this Request because federal permitting matters are plainly beyond the scope

of this proceeding.

SCS objects to this Interrogatory because it is untimely and unduly burdensome and seeks

documents that are irrelevant and disproportionate to the needs of this proceeding.



Dated this 17th day ofMay, 2023.
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1133 Col Drive, Suite 1000
Bismarck, ND 58501
(701) 221-8700
Ibender@fredlaw.com

Attorneysfor SCS Carbon Transport LLC



STATE OF NORTH DAKOTA 

PUBLIC SERVICE COMMISSION 

SCS Carbon Transport LLC 
Midwest Carbon Express CO2 Pipeline Project 
Siting Application 

Case No: PU-22-391 

OAH File No: 20230002 

INTERVENOR JOHN H. WARD, JR. AS TRUSTEE OF THE JOHN H. 
WARFORD, JR. REVOCABLE TRUST'S NOTICE TO TAKE VIDEO 

RECORDED RULE 30(B)(6) DEPOSITION OF SCS CARBON TRANSPORT LLC 

TO: SCS Carbon Transport, and its attorney Lawrence Bender, Fredrikson & Byron P.A., 
1133 College Drive, Suite 1000, Bismarck, ND 58501-1215 

PLEASE TAKE NOTICE that pursuant to Rule 30(b)(6) of the North Dakota Rules of 

Civil Procedure and other applicable law or rule, Intervenor John H. Warford, Jr. as Trustee of 

the John H. Warford, Jr. Revocable Trust (hereinafter "Warford"), will take the deposition of 

SCS Transport LLC, on May 23, 2023 at 9:00 a.m. Central Time, or such other time and date as 

is mutually agreeable, for the purposes of discovery and/or as evidence in this action. Said 

deposition shall be taken at the offices of Bakke Grinolds Wiederholt, 300 West Century 

Avenue, Bismarck, ND 58503. The deposition will be before a notary public, or some officer 

authorized to administer oaths and will be recorded by stenographic means and will be video 

recorded. 

Pursuant to N.D. R. Civ. P. 30(b)(6), SCS Transport LLC is required to designate one or 

more officers, directors, or managing agents, or designate other persons who consent to testify on 

its behalf, to appear and attend at the time and place specified above for the purpose of testifying 

to the following areas of inquiry in accordance with this Notice as set forth in the attached 

Exhibit A. 
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Dated this/ I/May of May, 2023. 

BAKKE GRINOLDS WIEDERHOLT 

By: 
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Randall J. Bakke (#03989) 
Bradley N. Wiederholt (#06354) 
300 West Century Avenue 
P.O. Box 4247 
Bismarck, ND 58502-4247 
(701) 751-8188 
rbakke@bgwattorneys.com 
bwiederholt@bgwattorneys.com 

Attorneys for Intervenor 



EXHIBIT A 

Investors and Members in Summit Carbon Solutions 1 

1. The governing documents2 of Summit Carbon Solutions, LLC 
2. The governing documents3 of SCS Carbon Transp01i LLC 
3. The governing documents4 of SCS Carbon Removal LLC 
4. The governing documents5 of SCS Permanent Carbon Storage LLC · 
5. The members and investors (collectively, "investors") and the respective investments 

in and ownership share in each of the foregoing SCS entities, including but not 
limited to: 

a. The name and contact information of each investor, whether a natural or 
corporate person or other entity, and the identity of the SCS entity each such 
person or entity is invested in 

b. The place of residence or domicile of each such investor 
c. The nationality, nation of residence, or nation of domicile of each such 

investor 
d. The amount invested by each such investor, including the dollars or other 

consideration paid or invested, and including any amounts or consideration 
promised but not paid to date 

e. The date(s) of each such investment or promise to invest in SCS 
f. The percentage ownership in each SCS entity held by each such investor 
g. The formula, calculation method, or other agreement setting forth the amount 

and timing of past or future payments, consideration, compensation, or other 
remuneration to each investor arising out of the operation of the pipeline and 
the source of and/or entity making any such payments6 

h. The formula, calculation method, or other agreement setting forth the amount 
and timing of future payments, consideration, compensation, or other 
remuneration to each investor should the pipeline be constructed and is in 
operation 

6. SCS's due diligence or other processes or protocols in place to ensure no foreign 
adversary or foreign government is allowed to invest in and/or take a member share in 
SCS 1hat includes real property ownership in North Dakota 

1 The companies identified in request numbers I - 4 are referred to collectively as "SCS". 

=' The term "governing documents" includes but is not limited to any and all articles of organization, 
bylaws, operating agreements, member agreements, member management agreements, member 
distribution agreements, member ownership agreements, affiliate agreements, memoranda of 
understanding, minutes, addenda, exhibits, schedules, and other like and similar company documents and 
records of SCS. 

'Id. 

4 Id. 

s Id. 

6 The term "pipeline" means the "Summit Carbon Solutions Midwest Carbon Express" pipeline at issue in 
these proceedings. 
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Payment for Utilization of Pipeline and Permanent Storage; Liability & Indemnity 
7. The federal or state tax program, statute, regulation, or other like or similar program, 

incentive, or credit SCS anticipates applying for, taking advantage of, or requesting 
for the operation of the pipeline and/or "permanent storage" of carbon dioxide 

8. The rates or other consideration payable7 by ethanol plants, utilities, other industry, 
political subdivisions, and/or states to utilize, rent, or purchase pipeline space and/or 
to reserve the rights to utilize, rent, or purchase pipeline space 

9. The rates or other consideration payable by SCS to any ethanol plant, utilities, other 
industry, political subdivision, and/or state to utilize, rent, or purchase pipeline space 
and/or to reserve the rights to utilize, rent, or purchase pipeline space 

10. The names, contact information of each such utilizer of pipeline space, the amounts 
paid to SCS to date by each utilizer of pipeline space, and any amounts paid to SCS to 
date for any reservation of the right for utilization of the pipeline in the future 

11. The duration of SCS's liability for the pipeline in North Dakota 
12. Any defense and indemnity or similar hold-harmless agreement requiring any person, 

entity, political subdivision or state to assume liability or responsibility for the 
pipeline, abandonment of the pipeline, damages due to failures or leaks in the 
pipeline, or cessation of use of the pipeline for any reason 

13. The identities of all ethanol plants or other industry that has signed on with SCS to 
utilize the pipeline, including but not limited to the following information: 

a. The name, address, and contact information of the person or entity that owns 
each such ethanol plant or other industry 

b. The date each such person or entity signed on with SCS 
c. The terms of each such entity's agreement with SCS, including but not limited 

to payment and consideration and the term or duration of the agreement 
14. The identities of all ethanol plants or other industry that SCS has approached in an 

effort to sign them on with SCS to utilize the pipeline, including but not limited to the 
following information: 

a. The name, address, and contact information of the person or entity that owns 
each such ethanol plant or other industry 

b. The date(s) each such person or entity was approached to sign on with SCS 
c. The terms of any proposed agreement with SCS, including but not limited to 

payment and consideration and the term or duration of the agreement 

Plume Studies8 

15. Any and all plume studies conducted by or on behalf of SCS, including but not 
limited to the following kinds of information: 

a. The name, address, and contact information of all persons or entities that 
performed a plume study at any time 

b. The education, training, and experience of each such person or entity 

7 As used herein "payable" means the future obligation SCS anticipates it or others will have if the 
pipeline is approved in these proceedings, is constructed and is in operation. 

8 The tenn "plume study" includes dispersion modeling as that term has been used by Summit Carbon in 
public hearings and in its briefing before the Commission in these proceedings. 
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c. The total number of plume studies conducted for this pipeline 
d. The total number of plume studies conducted for sections of the pipeline any 

part of which is located within 50 miles of the City of Bismarck 
e. The assumptions and other information SCS provided to the persons or 

entities that performed each such plume study 
f. The date(s) each such plume study was conducted 
g. The legal description or other identifiable location of the portion or portions of 

pipeline analyzed in each such plume study 
h. The methodology utilized for each such plume study 
1. The findings and conclusions of each such plume study, as such findings and 

conclusions relate to negative consequences to or adverse impacts on human 
life, health and safety 

[REMAINDER OF PAGE LEFT INTENTIONALLY BLANK] 
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CERTIFICATE OF SERVICE 

I hereby certify that on May 16, 2023, a true and correct copy of INTERVENOR JOHN 
H. WARD, JR. AS TRUSTEE OF THE JOHN H. WARFORD, .JR. REVOCABLE 
TRUST'S NOTICE TO TAKE VIDEO RECORDED RULE 30(B)(6) DEPOSITION OF 
SCS CARBON TRANSPORT LLC were mailed and emailed to the following: 

Lawrence Bender 
Fredrikson & Byron 
1133 College Dr.# 1000 
Bismarck, ND 58501 
1 bender(al,fred law. com 

Hope Hogan, Administrative Law Judge 
Office of Administrative Hearings 
2911 North 4th Street, Suite 303 
Bismarck, ND 58503 
hlhogan(a),nd.gg_y 

Brian Jorde 
Domina Law Group 
2425 S. 144th Street 
Omaha, NE 68144 
biorde@dominalaw.com 

Steve Kahl, Executive Secretary 
John Schuh, General Counsel 
ND Public Service Commission 
600 East Boulevard A venue, #408 
Bismarck, ND 58505 
ndpsc@nd.gov 
jschuh@nd.gov 

Zachary E. Pelham 
Pearce & Durick 
314 East Thayer A venue 
Bismarck, ND 58501 
;;::ep@pearce-durick.com 

Steven Leibel 
David Knoll 
Knoll Leibel LLP 
P.O. Box 858 
1915 N Kavaney Drive, #3 
Bismarck, ND 58501 
steve@bismarck-attornevs.com 
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David@Bismarck-attorneys.com 

Kevin Pranis, Marketing Manager 
81 East Little Canada Road 
St. Paul, MN 55117 
kpranis(cl),liunagroc. com 

Bret Dublinske 
Fredrikson & Byron P.A. 
111 E. Grand A venue, Suite 301 
Des Moines, IA 50309-1884 
bdublinske((1Jfredlaw.com 

Brant Leonard 
Fredrikson & Byron P.A. 
111 E. Grand Avenue, Suite 301 
Des Moines, IA 50309-1884 
bleonard(alfredlaw.com 

By: ls/Randall J Bakke 
RANDALL J. BAKKE 
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From: Randall Bakke 
Sent: Tuesday, May 16, 2023 3:49 PM 
To: Lawrence Bender (lbender@fredlaw.com) <lbender@fredlaw.com> 
Cc: Brian Jorde <bjorde@dominalaw.com>; Zachary E. Pelham <zep@pearce‐durick.com>; Steve Leibel 
<Steve@Bismarck‐attorneys.com>; david@bismarck‐attorneys.com <david@bismarck‐attorneys.com>; Kevin Pranis 
<kpranis@liunagroc.com>; bdublinske@fredlaw.com <bdublinske@fredlaw.com>; bleonard@fredlaw.com 
<bleonard@fredlaw.com>; Brad Wiederholt <bwiederholt@bgwattorneys.com>; Lori Steckler 
<lsteckler@bgwattorneys.com>; Sarah Martin <smartin@bgwattorneys.com> 
Subject: PU‐22‐391 / Summit Carbon Solutions  

Lawrence, 

Attached with this email is a 30(b)(6) deposition notice requiring Summit to produce a witness or witnesses to 
testify on certain topics at issue in this case. We have arbitrarily selected May 23, 2023 as the date for the 
deposition in Bismarck, but have some flexibility with the date. Obviously, it is critical that we complete the 
deposition sufficiently in advance of the PSC hearing in Bismarck on June 2, 2023, to allow us to obtain a copy 
of the deposition transcript before the hearing. However, if it is Summit's intention to provide a wholesale 
objection to production of a witness(es) on any of the topics identified, we will want to maintain the May 23, 
2023, deposition date so the matter can be addressed by Judge Hogan via motion.  

Thus, we would appreciate hearing from you as soon as possible whether Summit will agree to provide a 
witness or witnesses in response to the limited topics identified in the Summit 30(b)(6) deposition notice, or 
whether it will object.  

Please also note we have scheduled the deposition at our office in Bismarck, but are willing to consider 
another location in Bismarck, if Summit prefers.  

Please do not hesitate to contact me should you wish to discuss this matter further. 

Randall J. Bakke 
Certified Civil Trial Specialist – National Board of Trial Advocacy 
Fellow-Litigation Counsel of America 
Board Certified Civil Practice Advocacy 

300 West Century Avenue 
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PO Box 4247 
Bismarck, ND  58502‐4247 
Phone:  (701) 751‐8188 
Fax:  (701) 751‐7172 
rbakke@bgwattorneys.com 

*** CONFIDENTIALITY NOTE *** 
This e‐mail, including attachments, is covered by the Electronic Communications Privacy Act, 18 U.S.C. 2510 et seq., is 
confidential, and/or is legally privileged.  It is intended for use only by the person to whom it is directed.  If you are not 
the intended recipient and/or received it in error, you should (1) reply by e‐mail to the sender; (2) delete this e‐mail, 
including deletion of all associated text files from all storage locations including individual and network storage devices; 
and(3) refrain from disseminating or copying this communication.  Thank you. 
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From: Brad Wiederholt <bwiederholt@bgwattorneys.com>  
Sent: Friday, May 19, 2023 9:32 AM 
To: Jahner, Carrie <CJahner@fredlaw.com>; Bender, Lawrence <LBender@fredlaw.com> 
Cc: Randall Bakke <rbakke@bgwattorneys.com>; Etter, Mary <MEtter@fredlaw.com>; Nagel, Kimberly 
<KNagel@fredlaw.com>; Gludt, Tyler <TGludt@fredlaw.com>; Lori Steckler <lsteckler@bgwattorneys.com>; Sarah 
Martin <smartin@bgwattorneys.com>; Lindsey Obrigewitch <lobrigewitch@bgwattorneys.com> 
Subject: RE: SCS Summit Carbon LLC Case PU‐22‐391 

Good morning Mr. Bender, 

As you may be aware, I am working with Mr. Bakke on this maƩer.  Based on Summit Carbon’s wholesale objecƟons to 
Warford’s discovery requests, we are requesƟng to meet and confer.  Please advise if you would have a few minutes 
today to speak with me.  As you are aware from Mr. Bakke’s prior email related to the Rule 30(b)(6) DeposiƟon NoƟce 
served on May 16th, Ɵme is of the essence for Warford to obtain responsive discovery from Summit Carbon prior to the 
June 2nd Bismarck hearing.  This includes both wriƩen discovery and deposiƟon discovery from Summit Carbon.  I’d like 
to discuss both issues with you, the wriƩen discovery and the corporate deposiƟon.   

I look forward to hearing from you.   

Brad   

Bradley N. Wiederholt 
Attorney 
Bakke Grinolds Wiederholt 
300 West Century Avenue 
Bismarck, ND  58503 
Phone:  (701) 751-8188 
Fax:  (701) 751-7172 
bwiederholt@bgwattorneys.com 

*** CONFIDENTIALITY NOTE *** 
This e-mail, including attachments, is covered by the Electronic  
Communications Privacy Act, 18 U.S.C. 2510 et seq., is confidential,  
and/or is legally privileged.  It is intended for use only by the person  
to whom it is directed.  If you are not the intended recipient and/or  
received it in error, you should (1) reply by e-mail to the sender; (2)  
delete this e-mail, including deletion of all associated text files from  
all storage locations including individual and network storage devices;  
and(3) refrain from disseminating or copying this communication.   

From: Jahner, Carrie <CJahner@fredlaw.com>  
Sent: Wednesday, May 17, 2023 1:46 PM 
To: ndpsc@nd.gov 
Cc: hlhogan@nd.gov; Schock, Victor F. <vschock@nd.gov>; jschuh@nd.gov; Randall Bakke 
<rbakke@bgwattorneys.com>; steve@bismarck‐attorneys.com; BJorde@dominalaw.com; jghamre@nd.gov; Zachary E. 
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Pelham <zep@pearce‐durick.com>; Brad Wiederholt <bwiederholt@bgwattorneys.com>; david@bismarck‐
attorneys.com; kpranis@liunagroc.com; Bender, Lawrence <LBender@fredlaw.com>; Etter, Mary 
<MEtter@fredlaw.com>; Nagel, Kimberly <KNagel@fredlaw.com>; Gludt, Tyler <TGludt@fredlaw.com> 
Subject: SCS Summit Carbon LLC Case PU‐22‐391 

Please see the following, aƩached herewith, for filing in the above capƟoned maƩer:  

1. LeƩer addressed to Mr. Steve Kahl;
2. Response of SCS Carbon Transport LLC to the Interrogatories of Intervenor John H. Warford Jr., as Trustee of the

John H. Warford, Jr. Revacable Trust’s Interrogatories and Requests for ProducƟon of Documents as to SCS
Carbon Trasport LLC; and;

3. CerƟficate of Service.

Thank you! 

Carrie A. Jahner 
Legal Administrative Assistant 
Fredrikson & Byron P.A. 
1133 College Drive, Suite 1000 
Bismarck, ND  58501‐1215 
701‐221‐8646 (office) 
701‐221‐8750 (fax) 

cjahner@fredlaw.com   

**This is a transmission from the law firm of Fredrikson & Byron, P.A. and may contain information which is privileged, confidential, and 
protected by the attorney-client or attorney work product privileges. If you are not the addressee, note that any disclosure, copying, 
distribution, or use of the contents of this message is prohibited. If you have received this transmission in error, please destroy it and notify us 
immediately at our telephone number (612) 492-7000. The name and biographical data provided above are for informational purposes only 
and are not intended to be a signature or other indication of an intent by the sender to authenticate the contents of this electronic message.**



 

 - 1 - 

STATE OF NORTH DAKOTA  

 

PUBLIC SERVICE COMMISSION 

 

SCS Carbon Transport LLC  

Midwest Carbon Express CO2 Pipeline Project  

Siting Application  

Case No: PU-22-391 

 

OAH File No: 20230002 

 

 

CERTIFICATE OF SERVICE  

 

I hereby certify that true and correct copies of the following documents: 

1. Intervenor Warford’s Motion to Compel Summit Carbon to Produce Written Discovery 

and to Attend Rule 30(b)(6) Deposition & Request for Expedited Decision;  

2. Affidavit of Bradley N. Wiederholt with Exhibits A – D;and  

3. Affidavit of Randall J. Bakke.  

were on May 22, 2023, filed with the North Dakota Public Service Commission and served 

electronically to the following: 

Hope L. Hogan  

hlhogan@nd.gov   

 

John Schuh  

jschuh@nd.gov  

Lawrence Bender  

lbender@fredlaw.com  

 

Steven Leibel  

steve@bismarck-attorneys.com  

Brian E. Jorde  

bjorde@dominalaw.com 

 

John Hamre  

jghamre@nd.gov   

Zachary Pelham  

zep@pearce-durick.com    

 

David Knoll  

david@bismarck-attorneys.com  

Kevin Pranis  

kpranis@liunagroc.com  

Brant Leonard  

bleonard@fredlaw.com 

 

Bret Dublinske  

bdublinske@fredlaw.com  
 

 

Dated this 22nd day of May, 2023. 

BAKKE GRINOLDS WIEDERHOLT  

 

By: /s/ Randall J. Bakke   

mailto:hlhogan@nd.gov
mailto:jschuh@nd.gov
mailto:lbender@fredlaw.com
mailto:steve@bismarck-attorneys.com
mailto:bjorde@dominalaw.com
mailto:jghamre@nd.gov
mailto:zep@pearce-durick.com
mailto:david@bismarck-attorneys.com
mailto:kpranis@liunagroc.com
mailto:bleonard@fredlaw.com
mailto:bdublinske@fredlaw.com
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 Randall J. Bakke (#03898)  

Bradley N. Wiederholt (#06354) 

300 West Century Avenue  

P.O. Box 4247 

Bismarck, ND 58502-4247 

(701) 751-8188 

rbakke@bgwattorneys.com  

bwiederholt@bgwattorneys.com 

       

Attorneys for Intervenor John H. Warford, 

Jr. as Trustee of the John H. Warford, Jr. 

Revocable Trust   

  

  

 

mailto:rbakke@bgwattorneys.com

