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June 29, 2023

Via Hand-Delivery

Steve Kahl

Executive Secretary
North Dakota Public Service Commission

600 E. Boulevard Avenue, Dept. 408
Bismarck, ND 58505-0480

Re: SCS Carbon Transport LLC
Midwest Carbon Express Project
Case No: PU-22-391

Dear Mr. Kahl:

Enclosed for filing in Case No. PU-22-391, please find Bismarck Area Intervenors'
Response in Opposition to SCS Carbon Transport LLC's Motion to Declare

Emmons County and Burleigh County Ordinances Superseded and Preempted &
Request for Oral Argument and Certificate of Service, with seven copies of same.

Please do not hesitate to contact the undersigned if you have any questions about
this filing.

Very Truly Yours,

Randall J. Bakke*''^"”

rbakkef9bgwattorneys.com

Shawn A. Grinolds*"

sg n noldsrabgwattorneys.com

Bradley N. Wiederholt*"
bwiederhoUrabgwattorneys.com

Grant T. Bakke*"

gbakkerabgwattorneys.com

David R. Phillips*
dphilUpsrabgwattorneys.com

Randall J. Bakke

Enel.

RJB:sam

PSC.IO

348 PU-22-391 Filed: 6/29/2023 Pages: so
Response in Opposition to Motion to Declare
Ordinances Superseded and Preempted and
Request for Oral Argument

Bismarck Area Intervenors

* Licensed in North Dakota

° Licensed in Minnesota

^ Licensed in South Dakota
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PUBLIC UTILITIES—ENERGY CONVERSION FACILITIES, 2019 North Dakota Laws...

§ 49-22.1-12. Cooperation with state and federal agencies and political subdivisions
The commission may, and is encouraged to, cooperate with and receive and exchange technical information and assistance
from and with any department, agency, or officer of any state or of the federal government to eliminate duplication of effort,
to establish a common database, or for any other purpose relating to the provisions of this chapter. The commission shall
cooperate and exchange technical information with directly impacted political subdivisions as outlined in subsection 2
of section 49-22.1-13.

SECTION 6. AMENDMENT. Subsection 2 of section 49-22.1-13 of the North Dakota Century Code is amended and
reenacted as follows:

«ND ST 49-22.1-13 »

2. a. A certificate of site compatibility for ana gas or liquid energy conversion facility deesmay not supersede or preempt
any local land use; zoning; or building rules, regulations, or ordinances, and a site may not be designated which violates
local land use; zoning; or building rules, regulations, or ordinances. A

b. Except as provided in this section, a permit for the construction of a gas or liquid transmission facility within a
designated corridor
regulations, or ordinances, upon a finding by the commission that the rules, regulations, or ordinances, as applied to
the proposed route,.

and preemptpreempts any local land uset or zoning;-ef building rules.

c. Before a gas or liquid transmission facility is approved, the commission shall require the applicant to comply
with the road use agreements of the impacted political subdivision. A permit may supersede and preempt the
requirements of a political subdivision if the applicant' shows by a preponderance of the evidence the
regulations or ordinances are unreasonably restrictive in view of existing technology, factors of cost or economics,
or needs of consumers regardless of their location. Without that finding by the commission, a route may not be
designated which violates loeal land use; zoning; or building rules, regulations, or ordinances, or are in direct
conflict with state or federal laws or rules.

d. When an application for a certificate for a gas or liquid transmission facility is filed, the commission shall
notify the townships with retained zoning authority, cities, and counties in which any part of the proposed
corridor is located. The commission may not schedule a public hearing sooner than forty-five days from the
date notification is sent by mail or electronic mail. Upon notification, a political subdivision shall provide a
listing to the commission of all local requirements identified under this subsection. The requirements must be
filed at least ten days before the hearing or the requirements are superseded and preempted,

e. An applicant shall comply with all local requirements provided to the commission pursuant to subdivision d,
which are not otherwise superseded by the commission.

Approved March 6, 2019. Filed March 7, 2019.
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