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34. SCS analyzed the relevant Policy Criteria set forth in NDAC Section 69-06-08-
02(4). There is no need for the Commission to give preference to the applicant in this 
proceeding. 

 
Additional Measures to Minimize Impact 

 
35. SCS has agreed to a number of steps to mitigate the impact of the Project, as 
indicated by the executed Certification Relating to Order Provisions – Transmission 
Facility Siting, with accompanying Tree and Shrub Mitigation Specifications. 
 
36. SCS has developed an Unanticipated Discovery Plan, an Emergency Response 
Plan, a Noxious Weed Management Plan and a Dust Control Plan, which are included 
with the Application.  

 
37. The Project will be designed, constructed and operated in accordance with 
PHMSA regulations utilizing industry standards. 

 
38. SCS testified that it will have an operations control center in Ames, Iowa, that will 
be monitored 24 hours per day. The Project will include a supervisory control and data 
acquisition system that will communicate with all field sites and provide real-time 
information of the systems operations. The operations control center will have the 
capability to remotely shut down pump stations and isolate pipeline segments in the event 
abnormal operating conditions are observed. SCS modeled a valve closure time of 2 
minutes, although the timing of the closure is capable of closure much quicker than 2 
minutes.   

 
39. SCS noted in its application that meetings have occurred with the emergency 
management directors of all counties crossed by the Project. The emergency 
management directors were asked to provide a list of equipment needs in order to 
respond to potential incidents.  

 
40. SCS requested a 300-foot corridor width in its Application. During the hearing, SCS 
testified that SCS would not object to the PSC issuing a narrower corridor designation of 
200 feet in width. 
 
41. SCS testified that if winter construction were necessary, that it would follow the 
Interstate Natural Gas Association of America Foundation guidelines for pipeline 
construction during frozen conditions. 
 
42. Commissioners requested responses from SCS on a number of issues.  Some of 
the specific requests were regarding rerouting the Project on Vculek’s, Doolittle’s, 
Barnhardt’s, and Dotzenrod’s properties; confirmation on the number of 500-foot setback 
waivers required and obtained; follow-up with the ND Geological Survey;  BNI coal permit 
status; SHPO concurrence status; and an analysis of the south Bismarck alternate route. 
SCS either did not adequately address these requests or did not tender a witness to 
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answer questions as required by NDAC Section 69-02-05-02. The basis for SCS’s 
recommended denial of Mr. Bakke’s June 1, 2023, petition to reopen the proceeding and 
hold an additional public hearing was an assertion that it provided a full and complete 
record in this proceeding. The Commission finds that SCS has not provided sufficient 
evidence to demonstrate that the location, construction, operation and maintenance of 
the Project will produce minimum adverse impacts upon the welfare of the citizens of 
North Dakota with the existing record.  
 

 
From the foregoing Findings of Fact, the Commission now makes its: 

 
Conclusions of Law 

 
1. The Commission has jurisdiction over the applicant, SCS Carbon Transport LLC, 
and the subject matter of the Application under NDCC Chapter 49-22.1. 
 
2. SCS is a utility as defined in NDCC Section 49-22.1-01(13). 

 
3. The Project is a gas or liquid transmission facility as defined in NDCC Section 49-
22.1-01(7). 

 
4. Due to this Application being denied, the issue of whether the county ordinances 
are automatically superseded and preempted is moot.  

 
5. Based on the above findings of fact, the Commission concludes that the proposed 
facilities are not of such length, design, location, or purpose that they will produce minimal 
adverse effects and that adherence to applicable procedures, requirements, and time 
schedules should not be waived. 

 
6. Based on the above findings of fact, the Commission concludes that it is not 
appropriate for the Commission to waive any procedures, requirements, and time 
schedules as requested in the application. 

 
7. Based on the above findings of fact, the Commission concludes SCS failed to meet 
its burden of proof to show the location, construction, operation, and maintenance of the 
Project will produce minimal adverse effects on the environment and upon the welfare of 
the citizens of North Dakota.  

 
8. Based on the above findings of fact, the Commission concludes SCS failed to meet 
its burden of proof to show the Project will minimize adverse human and environmental 
impact, while ensuring continuing system reliability and integrity, and ensuring that energy 
needs are met and fulfilled in an orderly and timely fashion.  

 




