
STATE OF NORTH DAKOTA

PUBLIC SERVICE COMMISSION

SCS Carbon Transport LLC
Midwest Carbon Express C02 Pipeline Project
Siting Appiication

Case No. PU-22-391

AFFIDAVIT OF SERVICE BY CERTIFIED MAIL

STATE OF NORTH DAKOTA

COUNTY OF BURLEIGH

Geralyn S. Schmaltz deposes and says that:

she is over the age of 18 years and not a party to this action and, on the 10th day of April 2024,
she deposited in the United States Mail, at Bismarck, North Dakota, twelve envelopes with
certified postage, return receipt requested, fully prepaid, securely sealed and containing a
photocopy of:

● Order on Motion for Continuance

The envelopes were addressed as follows:

Lawrence Bender

Fredriksen & Byron, P.A.
1133 College Drive Suite 1000
Bismarck, ND 58501-1215
Cert. No. 9589 0710 5270 1582 7541 28

Brant M. Leonard

Fredriksen & Byron, P. A.
111 E Grand Avenue, Suite 301
Des Moines, lA 50309-1884
Cert. No. 9589 0710 5270 1582 7541 35

Randall J. Bakke

Bradley N. Wiederholt
Bakke Grinolds Wiederholt

PO Box 4247

Bismarck, ND 58502-4247
Cert. No. 9589 0710 5270 1582 7541 59

Steven Leibel

David Knoll

Knoll Leibel LLP

PO Box 858

Bismarck, ND 58502-0858
Cert. No. 9589 0710 5270 1582 7541 66

Brian E. Jorde

Domina Law Group
2425 S. 144“’ St.

Omaha, NE 68144
Cert. No. 9589 0710 5270 1582 7541 73

Kevin Pranis

LIUNA Minnesota & North Dakota

81 E. Little Canada Road

St. Paul, MN 55117
Cert. No. 9589 0710 5270 15827541 80

Bret Dublinske

Fredriksen & Byron, P.A.
111 E Grand Avenue, Suite 301
Des Moines, lA 50309-1884
Cert. No. 9589 0710 5270 1582 7541 42

James Curry
Babst, Calland, Clements & Zomnir, P.C.
505 9^ Street NW Suite 602

Washington D.C. 20004
Cert. No. 9589 0710 5270 1582 7541 97
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Derek Braaten

Braaten Law Firm

109N4‘f^ Street. Suite 100
Bismarck, ND 58501

Cert. No. 9589 0710 5270 1582 7542 03

Julie Lawyer
Burleigh County States’ Attorney
514 E Thayer Avenue
Bismarck, ND 58501
Cert. No. 9589 0710 5270 1582 7542 10

Patrick Zomer

Moss & Barnett

150S5‘>’ Street, Suite 1200

Minneapolis, MN 55402
Cert. No. 9589 0710 5270 1582 7542 27

Jannelle Combs

City of Bismarck
221 N 5^*^ Street

Bismarck, ND 58501
Cert. No. 9589 0710 5270 1582 7542 34

The addresses shown are the respective addressee's last reasonably ascertainable post office
address.

Subscribed and sworn to before me

this 10th day of April 2024.

A

ERICA J GETZ

Notary Public
State of North Dakota

My Commission Expires Feb 6. 2028

<

Notary Public

SEAL

Case No. PU-22-391

Affidavit of Service

Page 2 of 2



STATE OF NORTH DAKOTA

PUBLIC SERVICE COMMISSION

SCS Carbon Transport LLC
Midwest Carbon Express C02 Pipeline Project
Siting Application

Case No. PU-22-391

ORDER ON MOTION FOR CONTINUANCE

April 9, 2024

Preliminary Statement

On March 18, 2024, The Commission discussed scheduling hearings in the
proceeding to take place on April 22, 2024, May 24. 2024, and June 4, 2024.

On March 21,2024, The Commission issued a Notice of Public Hearing scheduling
public hearings on the dates discussed on March 18,2024.

On March 27,2024, Burleigh County filed a Motion for Continuance of the April 22,
2024 hearing until after June 4, 2024.

Also on March 27, 2024, Landowner Interveners joined Burleigh County’s Motion
for Continuance.

On April 1,2024, SCS Carbon Transport LLC filed a response to Burleigh County’s
Motion for Continuance.

Discussion

Burleigh County’s March 27, 2024, Motion for Continuance argues that the
attorneys of record for Burleigh County in this proceeding have unmovable conflicts with
the currently scheduled hearing in Mandan set to begin April 22, 2024. The motion for
continuance did not account for conflicts of all attorneys of record for Burleigh County
during the available noticed public hearing dates.

Landowner Intervener’s arguments are similar to those made by Burleigh County
in that they do not account for conflicts of all attorneys of record for Landowner Intervenors
during the available noticed public hearing dates.

The Commission further identifies that Burleigh County’s Motion, joined by the
Landowner Intervenors, was not filed timely. The Commission publicly discussed holding
dates noticed in its March 21, 2024 Notice of Public Hearing on March 18, 2024. The

507 PU-22-391 Filed 04/09/2024 Pages: 2
Order on Motion for Continuance

Public Service Commission



movants did not file for continuance until March 27, 2024, well after the venue
confirmed and contracts had been executed.

was

Both Burleigh County and Landowner Interveners arguments failed to demonstrate
unavailability for the entire week of April 22-26. However, in order to ensure all parties
have a reasonable opportunity to present evidence and cross examine witnesses, the

Commission finds it appropriate to permit an additional virtual technical hearing in the
event counsel for Burleigh County or Landowner Intervenors do not attend the hearing
commencing on April 22, 2024. In the event counsel for Burleigh County or Landowner
Intervenors do not attend the hearing, upon request, the Commission will schedule an

additional technical hearing to provide an opportunity to present a case and cross-
examination. A request for a technical hearing must be filed with the Commission by May
3, 2023. It is anticipated any technical hearing will take place via video conference.

Having considered the Motion for Continuance, the Commission does not find

good cause to grant a continuance and issues the following:

Order

The Commission Orders:

1. Burleigh County’s Motion for Continuance, which the Landowner Intervenors

joined, is DENIED.

2. If Burleigh County and/or Landowner intervenors do not attend the April 22, 2024
public hearing and timely file a request for technical hearing, the Commission will
provide an opportunity to participate in a technical hearing.
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