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Q. Please state your name, present position and business address for the record.  1 

A. My name is Jon Schmidt. I am the Vice President of Environmental & Regulatory Services 2 

for EXP Energy Services Inc. (“EXP”). My business address is 2510 Miccosukee Road, 3 

Suite 200, Tallahassee, Florida 32308 4 

Q.  Have you testified in this matter previously? 5 

A. Yes. 6 

Q.  Have you described for the North Dakota Public Service Commission 7 
(“Commission”) your educational background and work experience? 8 

A.  Yes. 9 

Q. Have you described your duties with respect to this project for the Commission? 10 

A. Yes. 11 

Q. What did your prior testimony before the Commission concern? 12 

A. My prior testimony covered the environmental, historical and cultural surveys, studies and 13 

reports prepared in connection with the original application filed by SCS Carbon Transport 14 

LLC (“Summit”). I also addressed the impacts of the project in relation to the 15 

Commission’s siting criteria and the measures Summit has taken to mitigate any such 16 

impacts.  17 

Q.  What is the purpose of your additional testimony? 18 

A.  The purpose of my additional testimony is to provide the Commission with information 19 

concerning the updated natural resource surveys, studies and reports Summit has 20 

undertaken to account for the impact of the route in relation to the Commission’s siting 21 

criteria, and the measures Summit has or will implement to mitigate such impacts. I will 22 

also provide a detailed update concerning Summit’s Class III cultural resource inventory 23 
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and coordination with the State Historic Preservation Office of the State Historical Society 1 

of North Dakota (“SHPO”) regarding the same. 2 

Q. Is your testimony focused on the areas where the project route was adjusted outside 3 
of the originally proposed 300-foot corridor? 4 

A. Yes. Summit’s prior studies, surveys and reports remain accurate about that part of the 5 

project not adjusted outside of said 300-foot corridor. 6 

Q. Are you aware that Summit has agreed to a request of the Commission to reduce the 7 
width of its corridor from 300 feet to 200 hundred feet? 8 

A. Yes, that is my understanding, and the updated natural resource studies, surveys and reports 9 

were conducted and prepared utilizing a 200-foot-wide survey corridor. 10 

Q. What was the study area for the route adjustments? 11 

A. The study area consists of a 1-mile wide corridor along the pipeline route. 12 

Q. Which reports required updates based on the route adjustments implemented by 13 
Summit? 14 

A. Updates were made to the Threatened and Endangered Species Assessment Report 15 

(Appendix 7 to Summit’s Application), Wetland Delineation Report (Appendix 7 to 16 

Summit’s Application), the Noxious Weed Management Plan (Appendix 10), and the HDD 17 

Plan (Appendix 11) were also updated. 18 

Q. Please explain what updates were necessary for each of these reports based on the 19 
route adjustments. 20 

A. The Wetland Delineation Report has been updated to account for both the reduction in the 21 

width of the corridor from 300 feet to 200 feet and adjustments made to the route in several 22 

locations. Additionally, the Wetland Delineation Report was updated to incorporate field 23 

survey efforts conducted since Summit’s initial application filing in October 2022. The 24 

Threatened and Endangered Species Report was updated to focus on the 2023 survey 25 

methodologies and survey results for the Dakota skipper (Hesperia dacotae), and the 26 
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results of a desktop habitat assessment conducted for the northern long-eared bat (Myotis 1 

septentrionalis) in North Dakota. 2 

Q. Are there any expected impacts to wetlands or threatened or endangered species? 3 

A. No. The route will not have any long-term impacts to wetlands or threatened or endangered 4 

species with the implementation of the best management practices discussed in the 5 

previous hearing and the mitigation measures outlined in the filing. 6 

Q. Are you familiar with the Exclusion Areas, Avoidance Areas, Selection Criteria, and 7 
Policy Criteria identified in Section 69-06-08-02 of the North Dakota Administrative 8 
Code? 9 

A. Yes. 10 

Q. Are any Exclusion Areas located within the 200-foot-wide corridor of the adjusted 11 
route and, if so, are they crossed by the adjusted route? 12 

A. An Exclusion Area is located within and crossed by the existing corridor and route at the 13 

Missouri River Crossing. This has not changed from the original filing.  The U.S. Fish and 14 

Wildlife Service Designated Critical Habitat for the piping plover will be avoided by the 15 

implementation of a Horizontal Directional Drill (“HDD”) crossing of the Missouri River, 16 

avoiding surface impacts to the Exclusion Area.  17 

Q. Are any Avoidance Areas located within the 200-foot-wide corridor of the adjusted 18 
route and, if so, are they crossed by the adjusted route? 19 

A. There are Waterfowl Production Areas (“WPAs”), which are easements between the U.S. 20 

Fish and Wildlife Service (“USFWS”) and the landowner, that are crossed by the route.  21 

However, all of these have been avoided or crossed by using an HDD to drill under the 22 

entire property.  This is acceptable to the USFWS to avoid impacts to these easements. 23 

Landslide features crossed by the corridor will be avoided by HDD or Class A landslides 24 

would be mitigated by partially or wholly avoiding the feature within the corridor with 25 

standard construction practices. 26 
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Q. Are you familiar with the project’s impact on Game Management Areas? 1 

A. Yes. 2 

Q. Is it your understanding that there may have been confusion in Summit’s original 3 
application regarding the project’s effect on Game Management Areas? 4 

A. Yes. The previous filing mistakenly classified WPAs as Game Management Areas. After 5 

consulting with the USFWS regarding restrictions to surface impacts on the WPAs, it was 6 

confirmed that only the “protected” wetlands designated by the USFWS within the 7 

easement/parcel were required to be avoided as wildlife areas (duck habitat); not the entire 8 

easement/parcel. To minimize any additional confusion, however, Summit has committed 9 

to either avoiding all WPAs along the route or crossing them via HDD to drill under the 10 

easement/parcel. No surface impacts to WPAs are proposed. 11 

Q. What are the project’s impacts on Game Management Areas? 12 

A.  No impacts to Game Management Areas are expected for the route. No Game Management 13 

Areas are crossed by the route’s centerline, within 200 feet of the siting corridor, or present 14 

within one mile of the route’s centerline. 15 

Q. Has Summit evaluated the route for residences, schools and places of business located 16 
within 500 feet of the pipeline? 17 

A. Yes. Additional detailed analyses have been conducted along the new project route by 18 

reviewing aerial imagery to identify all such structures near or in the vicinity of the 19 

proposed route.  In addition, Summit personnel have driven the entire re-route around the 20 

city of Bismarck to identify constructability risks, confirm structures, and confirm 21 

feasibility.  22 
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Q. Is the project route located within 500 feet of any of these structures? 1 

A. Yes.  Summit has identified six structures located within 500 feet of the new project route. 2 

Five of the six structures are located along re-routes as the original route had a single 3 

structure located within 500 feet of the pipeline. 4 

Q. Has Summit obtained a waiver from the owners of said structures in accordance with 5 
§ 49-22.1-03 of the North Dakota Century Code and § 69-06-08-02(2)(e) of the North 6 
Dakota Administrative Code? 7 

A. Yes, waivers have been obtained for all six locations.  Copies of the waivers are attached 8 

hereto as Exhibit A.  9 

Q. Will there be any significant adverse effects resulting from the location, construction, 10 
and operation of the adjusted project route as they relate to the Selection Criteria set 11 
forth in the Commission’s rules and regulations? 12 

A. No. All impacts will be temporary and short-term in nature and no significant adverse 13 

effects are anticipated. 14 

Q. Has, or will, Summit update its tree and shrub inventory for the adjusted route? 15 

A. As mandated by the Commission, Summit will complete a tree and shrub inventory prior 16 

to the commencement of construction after the right-of -way and workspace has been 17 

finalized. The inventory will document the location, number and species of all trees one 18 

inch or greater in diameter at breast height (DBH), as well as all shrubs and coniferous 19 

trees of any diameter. 20 

Q. Did Summit send updated agency correspondence regarding the route adjustments 21 
to the local, state and federal agencies and governmental entities identified in Section 22 
69-06-01-05 of the North Dakota Administrative Code? 23 

A. Yes. Updated correspondence regarding the route was sent in January 2024.  24 
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Q. Are you aware of any specific concerns or objections raised by any of these agencies 1 
with respect to the adjusted route? 2 

A. I am not aware of any concerns or objections raised by any local, state, or federal agencies 3 

in regard to the route. 4 

Q. Are you familiar with the March 1, 2023 letter sent by SHPO to the Commission? 5 

A. Yes. This letter communicated concerns SHPO had related to Summit’s archeological 6 

survey report and the route of Summit’s pipeline. 7 

Q. What were the specific concerns SHPO had? 8 

A. SHPO stated that Summit’s archeological survey report did not meet SHPO standards and 9 

that SHPO had not yet received a revised report addressing its concerns.  The letter also 10 

stated that SHPO had been advised that Summit’s proposed route differs from the route 11 

which was provided to SHPO for review. 12 

Q. What actions has Summit taken to address SHPO’s concerns? 13 

A. To address SHPO’s concerns, Summit has completed the following: 14 

First, Summit addressed comments received from SHPO regarding the Class III Cultural 15 

Resources Inventory of the Midwest Carbon Express Project: Burleigh, Cass, Dickey, 16 

Emmons, Logan, McIntosh, Mercer, Morton, Oliver, Richland, and Sargent Counties, 17 

North Dakota – Volume 1 and resubmitted the revised version of the report to the SHPO 18 

on March 15, 2024. The report covers survey results from field work conducted from 19 

September 28, 2021, through November 5, 2022 and is currently being reviewed by the 20 

SHPO.  This report was originally submitted in May 2022, and resubmitted in October 21 

2022 to address SHPO’s initial comments. The report was then resubmitted April 2023 to 22 

address additional comments. In June 2023, SHPO requested that the April 2023 report 23 

version incorporate the forthcoming Addendum 1 report to create a single volume for the 24 
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field work completed through November 5, 2022. SHPO also requested that resources 1 

identified during the 2021 and 2022 field seasons that required subsurface testing be tested 2 

during the 2023 field season and included in the Volume 1 report. That comprehensive 3 

draft was submitted in December 2023. 4 

Second, Summit addressed initial comments received from SHPO regarding the Class III 5 

Cultural Resources Inventory of the Midwest Carbon Express Project: Burleigh, Cass, 6 

Dickey, Emmons, Logan, McIntosh, Mercer, Morton, Oliver, Richland, and Sargent 7 

Counties, North Dakota – Volume 2 and resubmitted the report to the SHPO on April 12, 8 

2024.  Volume 2 report includes the survey results from field work conducted from May 9 

5, 2023, through October 24, 2023. The route presented to the SHPO in Volume 2 is 10 

matches the route that was submitted as part of the reconsideration process. Volume 2 is 11 

currently being reviewed by the SHPO. 12 

Q. Did these submittals specifically address the concerns set forth in the March 1, 2023 13 
submitted by SHPO?  14 

A. Yes, the Volume 1 and Volume 2 reports identified above addressed SHPO’s concerns 15 

regarding Summit’s archeological survey report and the route being reviewed by the SHPO 16 

did not match the route being evaluated by the Commission. 17 

Q. For what percentage of the route has Summit completed cultural resource surveys? 18 

A. In North Dakota, as of April 7, 2024, Summit has completed archeological and cultural 19 

resource surveys along 94% of the project route. Across the project, 36 Tribal Cultural 20 

Specialists (TCSs) from nine Tribes participated in cultural surveys. In North Dakota, 21 

members of the Rosebud Sioux (5), Northern Cheyenne (1), Turtle Mountain Band of 22 

Chippewa (1), Mandan, Hidatsa and Arikara- Three Affiliated Tribes (4), Fort Peck 23 

Assiniboine and Sioux (3), Little Shell Chippewa (6), Sisseton, Wahpeton, Oyate (7), and 24 
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Yankton Sioux Tribes (2) participated in surveys, including the identification of cultural 1 

heritage sites along the project route.  Summit is committed to avoidance of all Tribally 2 

sensitive areas identified by Tribal monitors during field surveys. 3 

Q. Does this percentage include all reroutes for the project? 4 

A. Yes, this percentage includes all of the reroutes that have been implemented into the current 5 

project route that is being reviewed by the Commission through the reconsideration 6 

process. 7 

Q. What is preventing Summit from completing surveys on the remainder of the route? 8 

A. Surveys have not been completed on 6% of the project route due to either survey access 9 

being denied by the landowner, or because the route was modified after the end of the 2023 10 

field work effort (October 24, 2023). Summit is committed to surveying 100% of the 11 

project footprint and to avoiding all impacts to eligible cultural resources that would be 12 

impacted by the construction footprint. Summit will complete pedestrian surveys along all 13 

non-surveyed portions of the project route as well as any additional required sampling 14 

effort (e.g., shovel testing or deep testing) that is required prior to construction. Section 3.3 15 

of the Volume 2 report specifically identifies what work is outstanding and Summit’s 16 

proposed methodology to complete any outstanding field work to meet the project’s 17 

permitting obligations. As for those portions of the project that have not been surveyed or 18 

where additional evaluation is required, Summit will provide the results of these survey 19 

efforts to SHPO once the work has been completed. 20 

Q. Is Summit agreeable to the Commission, as it many times does, issuing an order 21 
conditioned upon Summit completing all required Class III surveys and receiving 22 
concurrence from SHPO? 23 

A. Yes. 24 
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