STATE OF NORTH DAKOTA

PUBLIC SERVICE COMMISSION

SCS Carbon Transport LLC Case No. PU-22-391
Midwest Carbon Express CO2 Pipeline Project
Siting Application OAH FILE No. 20230002

ORDER ON LANDOWNER INTERVENORS’
MOTION TO STRIKE

[1] On May 27, 2024, the group of intervenors represented by Knoll Leibel LLP and Domina
Law Group (Landowner Intervenors), filed a Motion to Strike Testimony of Dan Pickering.
Specifically, the Landowner Intervenors request the pre-filed testimony of Dan Pickering “related
to any economic projections, assumptions, and opinions arising from Applicant’s proposed carbon
dioxide pipeline, Applicant’s proposed carbon dioxide capture scheme, and Applicant’s proposed
carbon dioxide sequestration or storage.” Motion, § 2. The rationale for the motion is the
Commission’s alleged lack of jurisdiction over carbon dioxide capture scheme or process and
sequestration or storage.

[2] Summit filed a responsive brief dated June 6, 2024 in opposition to the motion to strike.
Summit argues the motion should be denied because the motion is untimely, Landowner
Intervenors were able to cross-examine Mr. Pickering on May 28, 2024, the Commission has
jurisdiction over the pipeline which is part of the whole carbon dioxide capture project, the
Commission may consider indirect economic impacts of the whole project, and the evidence
Landowner Intervenor’s sought to introduce at the May 24, 2024 hearing was duplicative and
irrelevant.

[3] The undersigned Administrative Law Judge has reviewed the motion, briefs, and
applicable portions of the record. Landowner Intervenors were afforded an opportunity to cross
examine Mr. Dan Pickering on May 28, 2024 and presented its own information regarding
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economic benefit. The motion should be denied and the Commission may, given the parameters
of its jurisdiction, afford this evidence the weight, if any, it deems reasonable.

IT IS HEREBY ORDERED:

[4] Landowner Intervenors’ Motion to Strike Testimony of Dan Pickering is DENIED.

Dated at Bismarck, North Dakota this 3 day of July 2024.

State of North Dakota
Public Service Commission

W‘HLWX\A/

Hopet. Hogan L U/ —
Administrative Law Judge

Office of Administrative Hearings
2911 North 14" Street — Suite 303
Bismarck, North Dakota 58503
Telephone: (701) 328-3200
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and that true and correct copies of the above document were sent by electronic mail on the

ot | day of July 2024 to:

Lawrence Bender

Tyler Gludt

Fredrikson & Byron, P.A.
Ibender@fredlaw.com
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