Derrick Braaten

BRAATEN LAaw Firm
109 N. 4th Street, Suite 100
Bismarck, NI 58501
Phone: 701-221-2911
Fax: 701-221-5842
www. braatenlawfirm.com

PRIVILEGED COMMUNICATION

This e-mail message is intended only for the named recipient(s) above and is eovered by the Electrenic Communications Privacy Act, 18
U.S.C. Sections 2510-2521. This e-mail is confidential and may contain information that is privileged, attorney work product or exempt
from disclosure under applicable law. Recipients should not file copies of this e-mail with publicly accessible records. If you have received
this message in error, please immediately notify the sender by return e-mail and delete this e-mail message from your computer. Thank veu
for your cooperation.

From: Zachary E. Peltham <zep@gpearce-durick.com>
Sent: Monday, January &, 2025 2:39 PM

To: Randall Bakke <rbakke@bgwattormeys.com>; Steve Leibel <Steve@Bismarck-attorneys.com>; Derrick Braaten
<derrick@braatenlawifirm.com>; Lawrence Bender <LBender@fredlaw.com>

<TGludt@frediaw.com>; Brian jorde <Bjorde @dominalaw.com>; Rosanne Ogden <Rosanne@Bismarck-attorneys.com>
Subject: RE: PU-22-391 Appeal to District Court; Stipulation to Consolidate

[Warning: Externat Sender]

Thank you Steve and Randy for the edits you've provided.
Derrick and Lawrence...any edits?

Zack

Zachary Petham | Altorney
Pearce Durick suc

314 E. Thayer Avenue
Bisrnarck, ND 58502
Main 701.223.2890 | Fax 701.223.7845

www, pearce-durick.com

Manindale-Hubbell

Note: This e-mail contains information fram the law firm of Pearce Durick PLLC that may be proprietary,
confidential, or privileged. If you are not the intended recipient and have received this email in error, please
delete it and contact me. Exhibit 1

926 PU-22-391 Filed 04/10/2025 Pages: 53 Case No.: 08-2024-CV-03622

APPEAL - Exhibit 1 - Email Correspondence - Part 2 of 3 3 Part 2 of 3
Knoll Leibel, LLP, on behalf of the Intervenors
Steven Leibel, Attorney
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From: Randall Bakke <rbakke @bgwattorneys.com>

Sent: Monday, Jlanuary 6, 2025 1:50 PM

To: Steve Leibel <Steve@Bismarck-attorneys.com>; Zachary E. Pelham <zep@pearce-durick.com>; Derrick Braaten
<derrick@braatenlawfirm.com>; Lawrence Bender <LBender@fredlaw.com>

Ce: John M. Schuh <jschuh@nd.gov>; David Knoll <david @bismarck-attorneys.com>; Tyler Gludt
<TGludt@fredlaw,.com>; Brian Jorde <Blorde@dominalaw.com>; Rosanne Ogden <Rosanne @Bismarck-attorneys.com>
Subject: Re: FU-22-381 Appeal to District Court; Stipulation to Consolidate

Counssl,

Please be advised that Burleigh County agrees to the revised Stipulation provided by attorney Leibel.
However, we have made one change to paragraph 4 of the proposed Stipulation. That change mersly
adds the civil numbers for the Burleigh County appeal and the Landowners appeal for clarity. A copy of
the proposed revised Stipulation which is agreeable to Burleigh County is attached.

Kindly please advise whether the Stipulation is acceptable to all parties.

Rondall J. Bokke
Certified Civil Trial Specialist — National Board of Trial Advocacy
Fellow-Litigation Counsel of America

Board Cerlffied Civil Practice Advocacy

Bakke
Grinolds
Wiederholt

ATTORNEYS ST LAW

300 West Century Avenue
PO Box 4247

Bismarck, ND 58502-4247
Phone: (701) 751-8188
Fax: (701)751-7172

rbakke@bgwatiormeys.com
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X CONFIDENTIALITY NOTE ***

This e-mail, including attachments, is covered by the Electronic Communications Privacy Act, 18 U.S.C.
2510 et seq., is confidential, and/or is legally privileged. [t is intended for use only by the person to whom
itis directed. Ifyou are not the intended recipient and/or received it in error, you should (1) reply by e-
mail to the sender; (2) delete this e-mail, including deletion of all associated text files from all storage
locations including individual and network storage devices; and(3) refrain from disseminating or copying
this communication. Thankyou.

From: Steve Leibel <Steve @Bismarck-attorneys.com>

Sent: Monday, January 6, 2025 9:51 AM

To: Zachary E. Pelham <zep@pearce-durick.com>; Derrick Braaten <derrick@braatenlawfirm.com>; Lawrence Bender
< Bender@fredlaw.com>; Randall Bakke <rbakke @bgwattorneys.com>

Ce: John M. Schuh <jschuh@nd.gov>; David Knoll <David@Bismarck-attorneys.com>; Tyler Gludt
<TGludi@frediaw.com>; Brian Jorde <Blorde@dominalaw.com>; Rosanne Ogden <Rosanne@Bismarck-attorneys.com>
Subject: RE: PU-22-391 Appeal to District Court; Stipulation to Consolidate

All,

Attached are my revisions to the stipulation. My revisions address two issues. First, | think we should make sure
that the stipulation is clear that we are consolidating into Judge Nesvig’s case. Sacond, | believe the stipulation
should say that Appellants’ attorneys (Randy and 1) will be filing the stipulations in our individual appeals to
request consolidation in those casestoo. This is done to avoid a potential procedural issue that | have run into
before when trying 1o consolidate mulliple cases into one.

I would like to get the stipulation and our individual motions filed in the next few days so we can work to resolve the
issueswith therecord, etc. Please let me know if anyone has any comments,

I hope everyone had a safe and enjoyable holiday.

Steve

KNOLLLEIBEL™

ATTORNECE AT LAW

Steven, Leibel, Partner

PO Box 8581215 N. Kavaney Drive, Suite 3
Bisrnarck, MD 58502-0858

Phone 701-255-2010-Fax 701-255-1980
Email steve@bismarck-attorneys.com
www bisrnarck-atrorneys.com

This electronic transmission {and/or the documents accompanying it) may contain confidential information belonging to the sender
that is protected by the Electronic Communications Privacy Act, 18 U.S.C. Sections 2510 and 2521 and may be legally privileged as an
attorney-client communication. This message {and any associated files) is intended only for the use of the individug! or entity to
which it is addressed and may contain information that is confidential, subject to copyright or constitutes a trade secret. If you are
not the intended reciplent you are hereby notified that any dissemination, copying or distribution of this message, or files associated
with this message, is strictly prohibited. if you have received this communication in error, please notify Knoil Leibel LLF immediately
by telephone {701-255-2010) and destroy the original message. Messages sent to and from us may be monitored.
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From: Zachary E. Pethem <zep@pearce-durick.com>

Sent: Tuesday, December 31, 2024 11:42 AM

To: Derrick Braaten <derrick@braatentawfirm.com>; Lawrence Bender <LBender@fredlaw.com>; Randall Bakke
<rbakke @bgwattorneys.coms; Steve Leibel <Steve @Bismarck-attornevs.com>

Cc: John M. Schuh <jschuh@nd.gov>; David Knoll <David@Bismarck-attorneys.com»; Tyler Gludt
<TGludt@fredlaw.com>; Brian Jorde <Blorde@dominalaw.com>; Rosanne Ogden <Rosanne @Bismarck-attorneys.com>
Subject: PU-22-391 Appeal to District Court; Stipulation to Consolidate

[WARNING: MESSAGE WAS SENT FROM OUTSIDE YOUR ORGANIZATION. Please verify identity of sender before following
linksorreplyingl -~ G i : oy

Good morning:

Attached is a draft stipulation to consolidate the appeals into the appeal before judge
Nesvig. Please let me know if | can insert your e-signature for filing.

Thank you and Happy New Year!
Zack

Lachary Petham | Aftorney

Pearce Durick sue

314 E. Thayer Avenue
Bismarck, ND 58502
Main 701.223.2890 | Foax 701.223.7845

www.peagrce-durick.com

Note: This e-mail contains information from the law firm of Pearce Durick PLLC that may be proprietary,
confidential, or privileged. If you are not the intended recipient and have received this email in error, please
dedete it and contact me.
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Rosanne Ogden

3
From: Desirae Zaste <desirae@braatentawfirm.com>
Sent: Tuesday, January 7, 2025 2:39 BM
To: Randall Bakke; "Zachary E. Pelham'; Derrick Braaten; Steve Leibel; Lawrence Bender
Cc: John M. Schub; David Knoll; Tyler Gludt; Brian Jorde; Rosanne Ogden
Subject: RE: PU-22-391 Appeal to District Court; Stipulation to Consolidate
Attachments: 010625 Stipulation to Consolidate-db.docx

[WARN NG: MESSAGF WAS SENT FRQM OUTStDE YOUR ORGANIZATION. Please venfy dent:ty of sender before following
linksor replymg}

Good afternoon,
Attached is the stipulation with revisions. Thank you.

Desirae Zaste

Litigation Manager/Certified Paralegal

BRAATEN LAW Firm
109 N. 4th Street, Suite 100
Bismarck, ND 58501
Phone: 701-221-2911
Fax: 701-221-5842
www, braatenlawfirm.com

5
2
&3
&

R

PRIVILEGED COMMUNICATION

This e-mail message is intended only for the named recipient(s) above and is covered by the Electronic Communications Privacy Act, 18
U.8.C. Sections 2510-2521. This e-mail is confidential and may contain information that is privileged, attorney work product or exempt
from disclosure under applicable law. Recipicnts should net file copies of this e-mail with publicly accessible records. U vou have received
this message in error, please immediately notify the sender by return e-mail and delete this e-mail message from your computer. Thank you
for your cooperation.

From: Randall Bakke <rbakke @bgwattorneys.com>

Sent: Tuesday, January 7, 2025 1:40 PM

To: "Zachary E. Pelham' <zep@pearce-durick.com>; Derrick Braaten <derrick@braatenlawfirm.com>; Steve Leibel
<Steve@Bismarck-attorneys.com>; Lawrence Bender <LBender@fredlaw.com>

Ce: John M. Schuh <jschuh@nd.gov>; David Knoll <david@bismarck-attorneys.com>; Tyler Gludt
<TGludt@frediaw.com>; Brian Jorde <Blorde@dominalaw.com>; Rosanne Ogden <Rosanne@Bismarck-attorneys.com>;
Desirae Zaste <desirae@braateniawfirm.com>

Subject: RE: PU-22-391 Appeal to District Court; Stipulation to Consolidate

[Warning: External Sender]

Derrick:

| agree to your requested changes to the Stipulation.

Randall J. Bakke
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Certified Civil Trial Specialist — National Board of Trial Advocacy
Fellow-Litigation Counsel of America
Board Certified Civil Practice Advocacy

ey
Bakke
Grinolds
Wiederholt
% RUTORNEYS AT L AW
300 West Century Avenue

PO Box 4247

Bismarck, ND 58502-4247
Phone: (701} 751-8188
Fax: (701) 751-7172
rbakke @bgwattorneys.com

#¥¥E CONFIDENTIALITY NOTE *¥#

This e-mall, including attachments, is covered by the Electronic Communications Privacy Act, 18 U.S.C. 2510 et seq., is
confidential, and/or is legally privileged. Itis intended for use-only by the person to whom it is directed. If you are not
the intended recipient and/or received it in error, you should (1) reply by e-mail to the sender; (2} delete this e-mail,
including deletion of all associated text files from all storage focations including individual and network storage devices;

and(3) refrain from disseminating or copying this communication. Thank you.

From: Zachary E. Pelham <zep@pearce-durick.com>

Sent: Monday, January 6, 2025 3:26 PM

To: Derrick Braaten <derrick@braatenlawfirm.com>; Randall Bakke <rbakke@bgwattorneys.com>; Steve Leibel
<Steve@Bismarck-attorneys.com»; Lawrance Bender <LBender@fredlaw.com>

Ce: John M. Schuh <jschuh®nd.gov>; David Knoll <david@bismarck-attorneys.coms; Tyler Gludt
<JGludt@fredlaw.com>; Brian Jorde <Bjorde@dominalaw.com>; Rosanne Ogden <Rosanne@Bismarck-atiormeys.com>;
Desirae Zaste <desirag@braatenlawlirm.com>»

Subject: RE: PU-22-391 Appeal to District Court; Stipulation to Consolidate

Thank you Derrick.
| do not have any issue with this.
Zack

Zachary Pelham | Altorney

Pearce Durick wue

314 E. Thayer Avenug
Bismarck, ND 58502
Main 701.223.2890 | Fax 701.223.7845

www naaree-durick.com

Martindale-Hubhelf
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Note: This e-mail contains information from the low firm of Pearce Durick PLLC that may be proprietary,
confidential, or privileged. If you are not the intended recipient and have received this email in error, please
delete it and contact me.

From: Derrick Braaten <derrick@bragtenlawfirm.com>

Sent: Monday, January 6, 2025 2:14 PM

To: Zachary E. Pelham <zep@pearce-durick.com>; Randall Bakke <rbakke@bgwattorneys.coms: Steve Leibel
«Steve@Bismarck-attorneys.com>; Lawrence Bender <LBender@frediaw.com>

<IGludi@fredlaw.com>; Brian Jorde <Blorde@dominalaw.com>; Rosanne Ogden <Rosanne @ Bismarck-attorneys.com>;
Desirae Zaste <desirae @braatentawfirm.com> ‘
Subject: RE: PU-22-391 Appeal to District Court; Stipulation to Consolidate

Yes sorry, Steve reminded me that we also filed an additional appeal after the final decision, in additional to the
previously filed appeal into which we are consolidating. So we need to add the additionsl appeat filed by Emmons,
and | also noticed now that this is consolidating into the newer Emmons action, and should consolidate into the
older Emmons action so that all the recent actions get consolidated into the original.

0624 is the original case.
3610 is the second Emmons case.

So we should add 3610 as one of the cases being consolidated, and the stip should be filed in 0624, and then
similar stips and motions filed in the other cases by each of us gs Steve suggested.

Let me know if this makes sense and | can circulate a redline, but wanted to ensure we are on the same page
before { do that. Please also copy Desirae Zaste, my litigation manager, on these emails.

Thank you,
Derrick

Derrick Braaten

BRAATEN LAw FIrRM
109 N. 4th Street, Suite 100
Bismarck, ND 58501
Phone: 701-221-2911
Fax: 701-221-5842
www, braatenlawfirm.com

PRIVILEGED COMMUNICATION

This e-mail message is intended only for the named recipient(s) above and is covered by the Electronic Communieations Privacy Act, 18
U.S.C. Sections 2510-2521. This e-mail iy confidential and may contain information that is privileged, atforney work product or exempt
from disclosure under applicable law. Recipients should net file copies of this e~-mail with publicly accessible records. I vou have received
this message in error, please immediately notify the sender by return e-mail and delete this e-mail message from your computer. Thank you
for your cooperation,

From: Zachary E. Pelham <zep®@pearce-durick.com>

Sent: Monday, January 6, 2025 2:39 PM

To: Randall Bakke <rbakke@bpwattormeys.com>; Steve Leibel <Steve@Bismarck-attornevs.com>; Derrick Braaten
<derrick@braatenlawfirm.com>; Lawrence Bender < Bender@fredlaw.com>

Cc: John M. Schuh <jschuh@nd.gov>; David Knoll <david@bismarck-attorneys.com>; Tyler Gludt
<TGludt@fredlaw.com>; Brian Jorde <Blorde@dominalaw.com>; Rosanne Ogden <Rgsanne@RBismarck-attorneys.com»
Subject: RE: PU-22-381 Appeal to District Court; Stipulation to Consolidate

3
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[Warning: External Sender}

Thank you Steve and Randy for the edits you’ve provided.
Derrick and Lawrence...any edits?

Zack

Zachary Pelham | Aftorney

Pearce Durick ac

314 E Thaver Avenue
Bisrnarck, NI 58502
Mdin 701.223.2890 | Fax 701.223.7865

www.pegrce-durick.com

indale-Hubbeil’

Note: This e-mail contains information from the low firm of Pearce Durick PLLC that may be proprietary,
confidential, or privileged. If you are not the infended recipient and have received this email in error, please
delete it and contact me.

From: Randall Bakke <rbakke @bgwattorneys.com>

Sent: Monday, Jenuary 6, 2025 1:50 PM

To: Steve Leibel <Steve@Bismarcl-atiorneys.com>; Zachary E. Petham <zep@pearce-durick.com®; Derrick Braaten
<derrick@braatenlawfirm.com>; Lawrence Bender <LBender@fredlaw.com»

Ce: John M. Schuh <jschuh@nd.gov>; David Knoll <david @bismarck-attorneys.com>; Tyler Gludt
<TGludt@frediaw.com>; Brian Jorde <Blorde@dominalaw.com>; Rosanne Ogden <Rosanne ®Bismarck-atiorneys.com>
Subject: Re: PU-22-391 Appes! to District Court; Stipulation to Consolidate

Counsel,

Please be advised that Burleigh County agrees to the revised Stipulation provided by attorney Leibel.
However, we have made one change to paragraph 4 of the proposed Stipulation. That change merely
adds the civil numbers for the Burleigh County appeal and the Landowners appeal for clarity. A copy of
the proposed revised Stipulation which is agreeable to Burleigh County is attached.

Kindly please advise whether the Stipulation is acceptable to all parties.
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Rondaldl J. Bakke

Certified Civil Trial Specialist — National Board of Trial Advocacy
Fellow-Litigation Counsel of America

Board Certified Civil Practice Advocacy

Bakke
Grinolds
Wiederholt

ATTORMEYS AY Law

300 West Century Avenue
PO Box 4247

Bismarck, ND 58502-4247
Phone: (701) 751-8188
Fax: {701) 7581-7172

rbakke@hgwatiorneys.com

A CONFIDENTIALITY NOTE ***

This e-mail, including attachments, is covered by the Electronic Communications Privacy Act, 18 U.S.C.
2510 et seq., is confidential, and/or is legally privileged. It is intended for use only by the person to whom
it is directed. If you are not the intended recipient and/or received it in error, you should (1) reply by e-
mail to the sender; (2} delete this e-mail, including deletion of all associated text files from all storage
locations including individual and network storage devices; and(3) refrain from disseminating or copying
this communication. Thankyou. -

From: Steve Leibel <Steve@Bismarck-attorneys.com>

Sent: Monday, January 6, 2025 9:51 AM

To: Zachary E. Pelham <zep@pearce-durick.com>; Derrick Braaten <derrick@braatenlawfirm.com>; Lawrence Bender
<| Bender@frediaw.com>; Randall Bakke <rbakke @bgwattomsys.com>»

Ce: John M. Schuh <jschuh@nd.gov>; David Knoll <David @Bismarck-attorneys.com>; Tyler Gludt
<TGludt@irediaw.com>; Brian Jorde <Blorde@dominalaw.com>: Rosanne Ogden <Rosanne@Bismarck-attorneys.com>
Subject: RE: PU-22-391 Appeal to District Court; Stipulation to Consolidate

Al

000065



Attached are my revisions to the stipulation. My revisions address two issues. First, | think we should make sure
that the stipulation is clear that we are consolidating into Judge Nesvig’s case. Second, | believe the stipulation
should say that Appellants’ attorneys (Randy and 1) will be filing the stipulations in our individual appeals to
request consolidation in those cases too. This is done to avoid a potential procedural issue that | have run into
before whentrying 10 consolidate multiple cases into one.

I'would like to get the stipulation and our individual motions filed in the next few days so we canwork to resolve the
issues with therecord, etc. Please let me know if anyone has any comments.

I hope everyone had a safe and enjoyable holiday.

Steve

KNOLL LEIBEL"

XK i ATTOUNEYY AT LAW

Steven }. Leibel, Partner

PO Rax 8581915 N. Kavaney Drive, Suite 3
Bismarch, ND 58502-0858
Phone701-255-2010 Fax 701-255-1980
Ernail steve@bismarck-attorneys.com
www.bismarck-attormeys.conm

This electronic transmission (and/or the documents accompanying it) may contain confidential information belonging to the sender
that is protected by the Electronic Communications Privacy Act, 18 U.S.C. Sections 2510 and 2521 and may be legally privileged as an
attorney-client communication. This message {and any associated files) is intended only for the use of the individual or entity to
which it is addressed and may contain information that is confidential, subject to copyright or constitutes a trade secret. If you are
not the intended recipient you are hereby notified that any dissemination, copying or distribution of this message, or files assaciated
with this message, is strictly prohibited. If you have received this communication in error, please notify Knoll Leibel LLP immediately
by telephone (701-255-2010} and destroy the original message. Messages sent to and from us may be monitored.

From: Zachary E. Pelham <zep@pearce-durick.com>

Sent: Tuesday, December 31, 2024 11:42 AM

To: Derrick Braaten <derrick@braatenlawfirm.com>; Lawrence Bender <LBender@iredlaw.com>; Randall Bakke
<rbakke @begwattorneys.com>; Steve Leibel <Steve @Bismarck-attorneys.com>

Cc: John M. Schuh <jschuh@nd.gov>; David Knoll <David @Bismarck-atiorneys.corm>; Tyler Gludt
<TGludt@fredlaw.comp>; Brian Jorde <Blorde@dominalaw.com>; Rosanne Ogden <Rosanne@Bismarck-atiorneys.coms
Subject: PU-22-391 Appeal to District Court; Stipulation to Consolidate

»{WARNING MESSAGE WAS SENT FROM OU? SlDE YOUF: ORGAN%ZATEON Please vem‘y aden’nty of qpnder before fo iowmg
links.or re.piymg} :

Good morning:

Attached is a draft stipulation to consolidate the appeals into the appeal before Judge
Nesvig. Please let me know if | can insert your e-signature for filing.

Thank you and Happy New Year!
Zack

Zachary Petham | Altorney
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Pearce Durick suc

314 E. Thayer Avenue

Bismarck, ND 58502

Main 701.223.2890 | Fax 701.223.7865
www.pearce-durick.com

Note: This e-mail contains information from the law firm of Pearce Durick PLLC that may be proprietary,
confidential, or priviteged. If you are not the intended recipient and have received this email in error, please
delete it and contact me.
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Rosanne Ogden

From: Desirae Zaste <desirae@braatenlawfirm.com>

Sent: Thursday, January 9, 2025 8:57 AM

To: Randall Bakke; ‘Zachary E. Pelham'; Derrick Braaten; Steve Leibel; Lawrence Bender
Ca John M. Schuh; David Knoll; Tyler Gludt; Brian Jorde; Rosanne Ogden

Subject: RE: PU-22-391 Appeal to District Court; Stipulation fo Consolidate

Attachments: 010625 Stipulation to Consolidate-db.docx

[WARNING: MESSAGE WAS SENT FROM OUTSIDE YOUR ORGANIZATION. Please verify identity of sender before following
links or replying} S ¥ S : e :

Good morning,
Attached is a revised version of the stipulation.

Desirae Zaste

Litigation Manager/Certified Paralegal

BRAATEN LAwW FirM
109 N. 4th Street, Suite 100
Bismarck, ND 58501
Phone: 701-221-2911
Fax: 701-221-5842
www.braatenlawfirm.com

PRIVILEGED COMMUNICATION

This e-mail message is intended only for the named recipient(s) above and is covered by the Electronic Communications Privacy Act, 18
U.S.C. Sections 2510-2521. This e-mail is confidential and may contain information that is privileged, attorney work product or exempt
from disclosure under applicable law, Recipients should not file copies of this e-mail with publicly accessible records. If you have received
this message in érror, please immediately notify the sender by return e-mail and delete this e-mail message from your computer. Thank you
for your cooperation.

From: Randall Bakke <rbakke @bgwatiorneys.com>

Sent: Wednesday, January &, 2025 10:12 AM

To: Desirae Zaste <desirae@braatenlawfirm.com>; Zachary E. Pelham' <zep@pearce-durick.com>; Derrick Braaten
<derrick@braatenlawfirm.com>; Steve Leibel <Steve@Bismarck-attorneys.com>; Lawrence Bender

<L Bender@fredlaw.com>

Cc: John M. Schuh <jschuh@nd.gov>; David Knoll <david@bismarck-attorneys.com>; Tyler Gludt
<TGludt@fredlaw.com>; Brian Jorde <Blorde@dominalaw.com>; Rosanne Ogden <Rosanne@Bismarck-attorneys.com>
Subject: RE: PU-22-381 Appeal to District Court; Stipulation to Consolidate

{Warning: External Sender]

Derrick:

Just one comment and requested edit. Shouldn’t paragraph 4 indicate that
appellants will file a copy of the Consolidation Stipulation in all three of the
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other pending actions in Burleigh County and reference the civil numbers for
all three civil numbers for those cases?

Rondall J. Bakke

Certified Civil Trial Specialist ~ National Board of Trial Advocacy
Fellow-Litigation Counsel of America

Board Certified Civil Practice Advocacy

Bakke
Grinolds
Wiederholt
& ATTORNEYS AT LaW
300 West Century Avenue

PO Box 4247

Bismarck, ND 58502-4247
Phone: (701) 751-8188
Fax: {701) 751-7172
rbakke@bgwattormeys.com

*EE CONFIDENTIALITY NOTE

This e-mail, including attachments, is covered by the Electronic Communications Privacy Act, 18 U.S.C. 2510 et seq., is
confidential, and/or is legally privileged. It is intended for use only by the person to whom it is directed. If you are not
the intended recipient and/or received it in error, you should {1} reply by e-mail to the sender; (2} delete this e-mail,
including deletion of all associated text files from all storage locations including individual and network storage devices;
and(3) refrain from disseminating or copying this communication. Thank you.

From: Desirae Zaste <desirae@braatenlawfirm.com>

Sent: Tuesday, January 7, 2025 3:39 PM

To: Randall Bakke <rbakke @bgwatiorneys.com>; 'Zachary £. Pelham' <zep@pearce-durick.com>; Derrick Braaten
<derrick@braatenlawfirm.com>; Steve Leibel <Steve@Bismarck-atiorneys.com>; Lawrence Bender
<LBender@frediaw.com>

Ce: John M. Schuh <jschuh@nd.gov>; David Knoll <david@bismarck-aitorneys.com>; Tyler Gludt
<TGludt@fredlaw.com>; Brian Jorde <Blorde@dominalaw.com>; Rosanne Ogden <Rosanne@RBismarck-attorneys.com»
Subject: RE: PU-22-391 Appeal to District Court; Stipulation to Consolidate

Good afternoon,
Attached is the stipulation with revisions. Thank you.

Desirae Zaste

Litigation Manager/Certified Paralegal

BRAATEN LAw FIrRM
109 N. 4th Street, Suite 100
Bismarck, NID 58501
Phone: 701-221-2911
Fax: 701-221-5842
www braatenlawfirm.com
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PRIVILEGED COMMUNICATION

This e-mail message is intended only for the named recipient(s) above and is covered by the Electronic Communications Privacy Act, 18
U.S.C. Sections 2510-2521. This e-mail is confidential and may contain information that is privileged, attorney work product or exempt
from disclosure under applicable law. Recipients should not file copies of this e-mail with publicly accessible records. Tf you have received
this message in error, please immediately notify the sender by return ¢-mail and delete this ¢e-mail message from your computer. Thank you
for your cooperation.

From: Randall Bakke <rbakke@bgwatiorneys.com>

Sent: Tuesday, January 7, 2025 1:40 PM

To: 'Zachary E. Pelham’ <zep@pearce-durick.com>; Derrick Braaten <derrick@braatenlawfirm.com>; Steve Leibel
<Steve@Bismarck-attorneys.comy; Lawrence Bender <LBender @fredlaw.com>

Ce: John M. Schuh <jschuh@nd.gov>; David Knoll <david@bismarck-attorneys.com>; Tyler Gludt
<IGludt@fredlaw.com>; Brian Jorde <Blorde @dominalaw.com>; Rosanne Ogden <Rosanne@Bismarck-attorneys.coms;
Desirae Zaste <desirae@braatenlawfirm.com>

Subject: RE: PU-22-391 Appeal to District Court; Stipulation to Consolidate

[Warning: Externat Sender]

Derrick:

| agree to your requested changes to the Stipulation.

Randall J. Bakke

Certified Civil Trial Specialist — National Board of Trial Advocacy
Fellow-Litigation Counsel of America

Board Certiffed Civil Practice Advocacy

PR

751 | Bakke

Grinolds
Wiederholt
& ATYORNEYS AV LaW
300 West Century Avenue

PO Box 4247

Bismarck, ND 58502-4247
Phone: {701} 751-8188
Fax: {701} 7517172
rbakke @bgwattorneys.com

FEX CONFIDENTIALITY NOTE **¥

This e-mail, including attachments, is covered by the Electronic Communications Privacy Act, 18 U.5.C. 2510 et seq., is
confidential, and/or is legally privileged. It is intended for use only by the person to whom it is directed. If you are not
the intended recipient and/or received it in error, you should (1) reply by e-mail to the sender; (2} delete this e-mail,
including deletion of all associated text files from all storage locations including individual and network storage devices;
and(3} refrain from disseminating or copying this communication. Thank you.

From: Zachary E. Pelham <zep@pearce-durick.com>
Sent: Monday, January 8, 2025 3:26 PM
To: Derrick Braaten <derrick@braatenlawfirm.com>; Randall Bakke <rbakke@bgwatiorneys.com>; Steve Leibel
<Steve@Bismarcl-attorneys.com>; Lawrence Bender <LBender@fredlaw.com>
Ce: John M. Schuh <jschuh@nd.gov>; David Knoll <david@bismarck-attorneys.com>; Tyler Gludt
3
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<IGludt@fredlaw.com>; Brian Jorde <Blorde@dominalaw.com>; Rosanne Ogden <Rosanne@Bismarck-attorneys.coms:
Desirae Zaste <desirae@braatenlawfirm.com>
Subject: RE: PU-22-391 Appeal to District Court; Stipulation to Consolidate

Thank you Derrick.
| do not have any issue with this.
Zack

Zachary Pelham | Altorney

Pearce Durick suc

314 E. Thayer Avenue
Bismarck, ND 58502
Main 701.223.2890 | Fax 701.223.7865

www. pearce-durick.com

Martindale-Hubbel I

Note: This e-mail contains information from the law firm of Pearce Durick PLLC that may be proprietary,
confidential, or privileged. If you are not the intended recipient and have received this email in error, please
delete it and contact me.

From: Derrick Braaten <derrick@braatenlawfirm.com>

Sent: Monday, January 6, 2025 3:14 PM

To: Zachary E. Pelham <zep@pearce-durick.com>; Randall Bakke <rbakke @bgwattorneys.com>; Steve Leibel
<Steve@Bismarck-aitorneys.com>; Lawrence Bender <LBender@fredlaw.com>»

Cc: John M. Schuh <jschuh@nd.gov>; David Knoll <david@bismarck-atiorneys.com>; Tyler Gludt
<TGludt@fredlaw.com>; Brian Jorde <Blorde @dominalaw.com>; Rosanne Ogden <Rosanne@Bismarck-attorneys.corm>;
Desirae Zaste <desiras@braatenlawlirm.com>

Subject: RE: PU-22-391 Appeal to District Court; Stipulation to Consolidate

Yes sorry, Steve reminded me that we also filed an additional appeal after the final decision, in additional to the
previously filed appeal into which we are consolidating. So we need to add the additional appeal filed by Emmons,
and | also noticed now that this is consolidating inte the hewer Emmons action, and should consolidate into the
older Emmaons action so that all the recent actions get consolidated into the original.

08624 is the original case.
3610 is the second Emmons case.

So we should add 3610 as one of the cases being consolidated, and the stip should be filed in 0624, and then
similar stips and motions filed in the other cases by each of us as Steve suggested.

Let me know if this makes sense and | can circulate a redline, but wanted to ensure we are on the same page
before | do that. Please also copy Desirae Zaste, my litigation manager, on these emails.
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Thank you,
Derrick

Derrick Braaten

BRAATEN LAW FIRM
109 N. 4th Street, Suite 100
Bismarck, ND 58501
Phone: 701-221-2911
Fax: 701-221-5842
www, braatenlawfinm.com

PRIVILEGED COMMUNICATION

This e-mail message is intended only for the named recipient(s) above and is covered by the Electronic Communications Privacy Act, 18
U.8.C. Sections 2510-2521. This e-mail is confidential and may contain information that is privileged, attorney work product or exempt
from disclosure under applicable law. Recipients should not file copies of this e-mail with publicly accessible records. If you have received
this message in ervor, please immediately notify the sender by return e-mail and delete this e-mail message from your computer. Thank you
for your cooperation.

From: Zachary E. Pelham <zep@pearce-durick.com>

Sent: Monday, January 6, 2025 2:39 PM

To: Randall Bakke <rbakke@bgwatiorneys.com>; Steve Leibel <Steve @Bismarck-attorneys.com>; Derrick Braaten
<derrick@braatenlawfirm.com>; Lawrance Bender <LBender@fredlaw.com>»

Ce: John M. Schuh <jschuh@nd.gov>; David Knoll <david@bismarck-attorneys.com>; Tyler Gludt
<TGludt@fredlaw.com>; Brian Jorde <Blorde@dominalaw.com>; Rosanne Ogden <Rosanne @Bismarck-attorneys.com>
Subject: RE: PU-22-391 Appeal to District Court; Stipulation to Consolidate

[Warning: Externat Sender]

Thank you Steve and Randy for the edits you’ve provided.
Derrick and Lawrence...any edits?

Zack

Zachary Pelham | Aftorney
Pearce Durick s

314 E. Thayer Avenue
Bismarck, ND 58502
Main 701.223.2890 | Fax 701.223.7865

www, bearce-durick.com

Martindale-Hubbell
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Note: This e-mail contains information from the law firm of Pearce Durick PLLC that may be proprietary,
confidential, or privileged. If you are not the intended recipient and have received this email in error, please
delete it and confact me.

From: Randall Bakke <rbakke@bgwattorneys.coms

Sent: Monday, January 6, 2025 1:50 PM

To: Steve Leibel <Steve@Bismarck-attorneys.com>; Zachary E. Peltham <zep®@pearce-durick.com>; Derrick Braaten
<derrick@braatenlawfitm.com>; Lawrence Bender <L Bender@fredlaw.com>

Ce: John M. Schuh <jschuh@nd.gov>; David Knoll <david@bismarck-attorneys.com>; Tyler Gludt
<TGludt@fredlaw.com>; Brian Jorde <Blorde@dominalaw.com>; Rosanne Ogden <Rosanne@Bismarck-attorneys.com»
Subject: Re: PU-22-391 Appeal to District Court; Stipulation to Consolidate

Counsel,

Please be advised that Burleigh County agrees to the revised Stipulation provided by attorney Leibel.
However, we have made one change to paragraph 4 of the proposed Stipulation. That change merely
adds the civil numbers for the Burleigh County appeal and the Landowners appeat for clarity. A copy of
the proposed revised Stipulation which is agreeable to Burleigh County is attached.

Kindly please advise whether the Stipulation is acceptable to all parties.

Roandall J. Bakke

Certified Civil Trial Specialist — National Board of Trial Advocacy
Fellow-Litigation Counsel of America

Board Certified Civil Practice Advocacy

=" Balkke
Grinolds

Wiederholt

ATTORNEYR AT LAW

300 West Century Avenue
PO Box 4247

Bismarck, ND 58502-4247
Phone: {701)751-8188
Fax: (701)7561-7172

rhakke@bgwatiomeys.com
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** CONFIDENTIALITY NQTE ***

This e-mail, including attachments, is covered by the Electronic Communications Privacy Act, 18 U.S.C.
2510 et seq., is confidential, and/or is legally privileged. It is intended for use only by the person to whom
itis directed. If you are not the intended recipient and/or received it in error, you should (1) reply by e-
mail to the sender; (2} delete this e-mail, including deletion of all associated text files from all storage
tocations including individual and network storage devices; and(3) refrain from disseminating or copying
this communication. Thank you.

From: Steve Leibel <Steve@Bismarck-attorneys.com>

Sent: Monday, January &, 2025 9:51 AM

To: Zachary E. Peltham <zep@pearce-durick.com>; Derrick Braaten <derrick@braatenlawfirm.com>; Lawrence Bender
<L Bender@fradiaw.com>; Randall Bakke <rbakke @begwatiorneys.com>

Ce: John M. Schuh <{schuh@nd.gov>; David Knoll <Bavid@Bisrnarck-attorneys.com>; Tyler Gludt
<TGludt@fredlaw.com>; Brian Jorde <Blorde@dominalaw.com>; Rosanne Ogden <Rosanne@Bismarck-atiomeys.com>
Subject: RE: PU-22-391 Appeal to District Court; Stipulation to Consolidate

All,

Attached are my revisions to the stipulation. My revisions addresstwo issues. First, | think we should make sure
that the stipulation is clear that we are consolidating into Judge Nesvig’s case. Second, | believe the stipulation
should say that Appellants’ attorneys (Randy and 1) will be filing the stipulations in our individual appeals to
request consolidation in those cases too. This is done to avoid a potential procedural issue that | have runinto
before when trying 1o consolidate mulliple cases into one.

Iwould tike to get the stipulation and our individual motions filed in the next few days 30 we can work to resclve the
issues with the record, etc. Please let me know if anyone has any comments.

| hope everyone had a safe and enjoyable holiday.

Steve

KNOLL LEIBEL"™

ATTORMEYS aT AW

Steven ). Leibel, Partner

PO Box 8581918 N. Kavaney Drive, Suite 3
Bismarck, N{D 58502-0858

Fhone 701-253-2010 Fax 701-255-1980
Ernail steve@bismarck-attornsys.com
wwiw.biserarck-atrorneys.com

This electronic transmission {and/or the documents accompanying it) may contain confidential information belonging to the sender
that is protected by the Electronic Communications Privacy Act, 18 U.5.C. Sections 2510 and 2521 and may be legally privileged as an
attorney-client communication. This message (and any associated files) is intended only for the use of the individual or entity to
which it is addressed and may contain information that is confidential, subject to copyright or constitutes a trade secret. if you are
not the intended recipient you are hereby notified that any dissemination, copying or distribution of this message, or files associated
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with this message, is strictly prohibited, if you have received this communication in error, please notify Knoll Leibel LLP immediately
by telephone (701-255-2010) and destroy the original message. Messages sent to and from us may be monitored.

From: Zachary E. Pelham <zep@pearce-durick.com>

Sent: Tuesday, December 31, 2024 11:42 AM

To: Derrick Braaten <derrick@braatenlawfirm.com>; Lawrence Bender < Bender@{redlaw. com>; Randall Bakke
<rpakke @bgwattorneys.com>; Steve Leibel <Steve@Bismarck-attorneys.com>

Cc: lohn M. Schuh <jschuh@nd.gov>; David Knoll <David@Bismarck-attorneys.com>; Tyler Gludt
<TGludt@fredlaw.com>; Brian Jorde <Blorde@dominalaw.com>; Rosanne Ogden <Rosanne@Bismarck-atiorneys.com>
Subject: PU-22-391 Appeal to District Court; Stipulation to Consolidate

TWARNING: MESSAGE WAS SENT FROM OUTSIDE YOUR ORCAMZATION Please vem’y =demzty of sender before foilowmg
links or replying] : : it

Good mornmg:

Attached is a draft stipulation to consolidate the appeals into the appeal before judge
Nesvig. Please let me know if | can insert your e-signature for filing.

Thank you and Happy New Year!
Zack

Zachary Pelham | Aftorney

Pearce Durick suc

314 £, Thayer Avenue
Bismarck, ND 58502
Main 701,223.2850 | Fax 701.223.7865

www . pearce-durick.com

Martindale-Hubbell

Note: This e-maill cortains information from the low firm of Pearce Durick PLLC that may be proprietary,
confidential, or privileged. If you are not the infended recipient and have recsived this email in error, please
delete it and contact me.
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Rosanne Ogden

From: Steve Leibel

Sent: Thursday, January 9, 2025 12:36 PM

To: Desirae Zaste; Randall Rakke; ‘Zachary E. Pelham’; Derrick Braaten; Lawrence Bender
Ce: John M. Schuh; David Knoll; Tyler Gludt; Brian Jorde; Rosanne Ogden

Subject: RE: PU-22-391 Appeal to District Court; Stipulation to Consolidate

Attachments: 010925 Stipulation to Consolidate-SJL1.dock; Order of Consolidation.docx

Attached is a revised draft. My change was to clarify in the second paragraph that there are a total of four appeals,
not three. think that language was a remnant of the first draft of the stipulation. With this minor modification, you
have my approval to indicate my signature.

 have also attached a draft order to submit with the stipulation.

Steve

KNOLLLEIBEL™

ATTOANEYS AT 1AW

Steven | Leibel, Partner

POBOxB58- 1915 N. Kavaney Drive, Suite 3
Bismarck, ND §8502-0858

Phone 701-255-2010" Fax 701-255-1980
Ernail steva@bismatck-attorneys.com
www bismarsk-atrormeys.com

This electronic transmission (and/or the documents accompanying it) may contain confidential infarmation belonging to the sender
that is protected by the Electronic Communications Privacy Act, 18 U.S.C. Sections 2510 and 2521 and may be legally privileged as an
attorney-client communication. This message (and any associated files) is intended only for the use of the individual or entity to
which it is addressed and may contain information that is confidential, subject to copyright or constitutes a trade secret. If you are
not the intended recipient you are hereby notified that any dissemination, copying or distribution of this message, or files associated
with this message, is strictly prohibited. If you have received this communication in error, please notify Knolf Leibel LLP immediately
by telephone {701-255-2010} and destroy the original message. Messages sent to and from us may be monitorad.

From: Desirae Zaste <desirae @braatenlawfirm.com>

Sent: Thursday, January 9, 2025 8:57 AM

To: Randall Bakke <rbakke@bgwattorneys.com>; 'Zachary E. Pelham' <zep@pearce-durick.com>; Derrick Braaten
<derrick@braatenlawfirm.com>; Steve Leibel <Steve@Bismarck-attorneys.com>; Lawrence Bender
<{Bender@frediaw.com>

Ce: John M. Schuh <jschuh@nd.gov>; David Knoll <David @Bismarck-attorneys.com>; Tyler Gludt
<TGludt@fredlaw.com>; Brian Jorde <Blorde@dominalaw.com>; Rosanne Ogden <Rosanne@Bismarck-attorneys.com>
Subject: RE: PU-22-391 Appeal to District Court; Stipulation to Consolidate

[WARNING: MES‘%AGE WAS SENT FROM OUTS!DE YOUR. ORGAN!ZAT!GN Please verxfy identaty of %ender bm‘ore folicwmg
links or replymg} : L e : ;

Good morning,

Attached is a revised version of the stipulation.
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Desirae Zaste

Litigation Manager/Certified Paralegal

BRAATEN LAW FirM
109 N. 4th Street, Suite 100
Bismarck, ND 58501
Phone: 701-221-2911
Fax: 701-221-5842
www. braatenlawfirm.com

PRIVILEGED COMMUNICATION

This e~mail message is fntended only for the named recipient(s) above and is covered by the Electronic Communications Privacy Act, 18
U.S.C. Sections 2510-2521. This e-mail is confidential and may contain information that is privileged, attorney work product or exempt
from disclosure under applicable law. Recipients should not file copies of this e-mail with publicly accessible records. If you have received
this message in error, please immediately notify the sender by return e-mail and delete this e-mail message from your computer. Thank you
for your cooperation.

Sent: Wednesday, January 8, 2025 10:12 AM

To: Desirae Zaste <desirae@braatenlawfirm.com>; 'Zachary E. Pelham' <zep@pearce-durick.com>; Derrick Braaten
<derrick@braatenlawfirm.com>; Steve Leibel <Steve@Bismarck-attorneys.com>; Lawrence Bender

< Bender@fredlaw.com>

Cc: John M. Schuh <ischuh@nd.gov>; Bavid Knoll <david @bismarck-attorneys.com>; Tyler Gludt
<TGludt@fredlaw,.com>; Brian lorde <Blorde@dominalaw.com>; Rosanne Ogden <Rosanne@Bismarck-atiorneys.com>
Subject: RE: PU-22-391 Appeal to District Court; Stipulation to Consolidate

Waming: ExternalSender] 0 0 0 o nE s

Derrick:

Just one comment and requested edit. Shouldn’t paragraph 4 indicate that
appellants will file a copy of the Consolidation Stipulation in all three of the
other pending actions in Burleigh County and reference the civil numbers for
all three civil numbers for those cases?

Rondall J. Bakke:

Certified Civil Trial Specialist — National Board of Trial Advocacy
Fellow-Litigation Counsel of America

Board Certified Civil Practice Advocacy

Bakke
Grinolds
Wiederholt
& ATTORNEYS AT LAW
300 West Century Avenue

PO Box 4247
Bismarck, NO 58502-4247
Phone: (701) 751-8188
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Fax: (701) 751-7172
rhakke@bgwatiorneys.com

*¥* CONFIDENTIALITY NQTE #*#

This e-mail, including attachments, is covered by the Electronic Communications Privacy Act, 18 U.S.C. 2510 et seq., is
confidential, and/or is legally privileged. 1t is intended for use only by the person to whom it is directed. If you are not
the intended recipient and/or received it in error, you should (1) reply by e-mail to the sender; (2) delete this e-mail,
including deletion of all associated text files from all storage locations including individual and network storage devices;
and(3) refrain from disseminating or copying this communication. Thank you.

From: Desirae Zaste <desirac@braatenlawfirm.com>

Sent: Tuesday, lanuary 7, 2025 3:39 PM

To: Randall Bakke <rbakke®@bhgwaltorneys.com>; 'Zachary E. Pelham' <zep@pearce-durick.com>; Deérrick Braaten
<derrick@braateniawfirm.com>; Steve Leibel <Steve@Bismarck-attorneys.com>; Lawrence Bender

<} Bender@fredlaw.com>

Ce: John M. Schuh <jschuh@nd.gov>; David Knoll <david@bismarck-attorneys.com>; Tyler Gludt
<IGludt@frediaw.com>; Brian Jorde <Blorde@dominalaw.com>; Rosanne Ogden <Rosanne@Bismarck-attorneys.com>
Subject: RE: PU-22-391 Appeal to District Court; Stipulation to Consolidate

Good afternoon,
Attached is the stipulation with revisions. Thank you.

Desirae Zaste

Litigation Manager/Certified Paralegal

BRAATEN LAW FIRM
109 N. 4th Street, Suite 100
Bismarck, ND 58301
Phone: 701-221-2911
Fax: 701-221-5842
www. braatenlawfirm.com

PRIVILEGED COMMUNICATION

This e-mail message is intended only for the named recipient(s) above and is covered by the Electronic Communications Privaey Act, 18
U.8.C. Sections 2810-2521. This e-mail is confidential and may contain information that is privileged, attorney work product or exempt
from disclosure under applicable law. Recipients shonld not file copies of this e-mail with publicly accessible reeords. If you have received
this message in error, please immediately notify the sender by return e-mail and delete this e-mail message from your computer, Thank you
for your cooperation.

From: Randall Bakke <rbakke@bgwattorneys.coms

Sent: Tuesday, lanuary 7, 2025 1:40 PM

To: 'Zachary E. Pelham' <zep@pearce-durick.com>; Derrick Braaten <derrick@braatenlawfirm.com>; Steve Leibel
<Steve@Bismarck-atiorneys.com>; Lawrence Bender <L Bender@fredlaw.com>

Ce: lohn M. Schuh <jschub@nd.gav>; David Knoll <david@bismarck-attorneys.com>; Tyler Gludt
<IGludt@frediaw.com>; Brian Jorde <Bjorde@dominalaw.com>; Rosanne Ogden <Rosanne @Bismarck-atiorneys.com>;
Desirae Zaste <desirae@braatenlawfirm.com>

Subject: RE: PU-22-391 Appeal to District Court; Stipulation to Consolidate

[Warning: Extérnal Sender]

Derrick:
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| agree to your requested changes to the Stipulation.

Roudoldl J. Bakke

Certified Civil Trial Specialist — National Board of Trial Advocacy
Fellow-Litigation Counsel of America

Board Certified Civil Practice Advocacy

Bakke
Grinolds
Wiederholt
A ATTORRNEYS AT Law
300 West Century Avenue

PO Box 4247

Bismarck, ND 58502-4247
Phone: {701} 751-8188
Fax: {701) 751-7172
rbakke@bgwatiorneys.com

% CONFIDENTIALITY NOTE *#+

This e-mail, including attachments, is covered by the Electronic Communications Privacy Act, 18 U.S.C. 2510 et seq., is
confidential, and/or is legally privileged. It is intended for use only by the person to whom it is directed. If you are not
the intended recipient and/or received it in error, you should {1) reply by e-mail to the sender; {2} delete this e-mail,
including deletion of all associated text files from all storage locations including individual and network storage devices;
and{3) refrain from disseminating or copying this communication. Thank you.

From: Zachary E. Pelham <zep@pearce-durick.com>

Sent: Monday, January 6, 2025 3:26 PM

To: Derrick Braaten <derrick@braatenlawfirm.com>; Randall Bakke <rbakke @bgwattorneys.com>; Steve Leibel
<Steve@ Bismarck-attorneys.com>; Lawrence Bender <LBender@fredlaw.com>

<TGludt@frediaw.com>; Brian Jorde <Blorde@dominalaw.com>; Rosanne Ogden <Rosanne@Bismarck-attorneys.coms;
Desirae Zaste <desirae@braatenlawfirm.com>
Subject: RE: PU-22-381 Appeal to District Court; Stipulation to Consolidate

Thank you Derrick.
| do not have any issue with this.
Zack

Zachary Pelham | AHorney

Pearce Durick sue
314 E Thayer Avenue

Bismarck, ND 58502
Main 701.223.2890 | Fax 701.223.7865
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www pbearce-durick.com

Note: This e-mail contains information from the law firm of Pearce Durick PLLC that may be proprietary,
confidential, or privileged. If you are not the infended recipient and have received this email in error, pleadse
delete it and contact me.

From: Derrick Braaten <derrick@braatenlawfirm.com>

Sent: Monday, January 6, 2025 3:14 PM

To: Zachary E. Pelham <zep@pearce-durick.com>; Randall Bakke <rbakke @bgwattorneys.com>; Steve Leibel
<Steve@Bismarck-attorneys.com>; Lawrence Bender < Bender@fredlaw.com>

Cec: John M. Schuh <jschuh@nd.gov>; David Knoll <david@bismarck-attorneys.com>; Tyler Gludt
<TGludt@fredlaw.comp>; Brian Jorde <Blgrde@dominalaw.com>; Rosanne Ogden <Rosanne@Bismarck-atiomeys.coms;
Desirae Zaste <desirac@braatenlawfirm.com>

Subject: RE: PU-22-391 Appeal to District Court; Stipulation to Consolidate

Yes sorry, Steve reminded me that we also filed an additional appeal after the final decision, in additional to the
previousty filed appeal into which we are consolidating. So we need o add the additional appeal filed by Emmons,
and | also noticed now that this is consolidating into the newsr Emmons action, and should consolidate into the
older Emmons action so that all the recent actions get consolidated into the original.

0824 is the original case.
3610 is the second Emmons case.

So we should add 3610 as one of the cases being consolidated, and the stip should be filed in 0624, and then
similar stips and metions filed in the other cases byeach of us as Steve suggested.

Letme know if this makes sense and | can circulate a redline, but wanted to ensure we are on the same page
before | do that. Please also copy Desirae Zaste, my litigation manager, on these emails.

Thankyou,
Derrick

Derrick Braaten

BRAATEN Law Firm
109 N. 4th Street, Suite 100
Bismarck, ND 58501
Phone: 701-221-2911
Fax: 701-221-5842
www, braatenlawfinm.com

PRIVILEGED COMMUNICATION

This e-mail message is intended only for the named recipient(s) above and is covered by the Electronic Communications Privacy Act, 18
U.8.C. Sections 2510-2521. This e-mail is confidential and may contain infermation that is privileged, attorney work product or exempt
from disclosure under applicable law. Recipients should not file copies of this e-mail with publicly accessible records. If you have received
this message in error, please immediately notify the sender by retorn e-nuail and delete this e-mail message from your computer. Thank you
for your cooperation.
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From: Zachary E. Pelham <zep@pearce-durick.com>

Sent: Monday, lanuary 6, 2025 2:39 PM

To: Randall Bakke <rbakke@bgwattorneys.com>; Steve Leibel <Steve@Bismarck-attorneys.com>; Derrick Braaten
<derrick@braatenlawfirm.com>; Lawrence Bender <LBender@fredlaw.com>

Ce: lohn M. Schub <jschuh@nd.gov>; David Knoll <david@bismarck-attorneys.com>; Tyler Gludt
<TGludt@fredlaw.com>; Brian Jorde <Blorde@dominalaw.com>; Rosanne Ogden <Rosanne@Bismarck-attorneys.com>
Subject: RE: PU-22-391 Appeal to District Court; Stipulation to Consolidate

[Warning: External Sender]

Thank you Steve and Randy for the edits you’ve provided.
Derrick and Lawrence...any edits?

Zack

Zachary Pelham | AHorney
Pearce Durick ruc

314 E. Thayer Avenug
Bisrarck, ND 58502
Main 701.223.2890 | Fax 701.223.7865

wwy.pecrce-durick.com

Martindale-Hubbell"

Note: This e-mail contains information from the law firm of Pearce Durick PLLC that may be proprietary,
confidential, or privileged. If you are not the infended recipient and have received this email in error, please
delete it and contact me.

From: Randall Bakke <rbakke@bgwattorneys.com>

Sent: Monday, January 6, 2025 1:50 PM

To: Steve Leibel <Steve@Bismarck-attorneys.com>; Zachary E. Petham <zep@pearce-durick.com>; Derrick Braaten
<derrick@braatentawfirm.com>; Lawrence Bender <LBender@fredlaw.com>

Cc: John M. Schuh <jschuh@nd.gov>; David Knoll <david @bismarck-attorneys.com>; Tyler Gludt
<IGludt@frediaw.com>; Brian Jorde <Biorde@dominalaw.com>; Rosanne Ogden <Rosanne@Bismarck-atiorneys.coms
Subject: Re: PU-22-391 Appeal to District Court; Stipulation to Consolidate

Counsel,

Please be advised that Burleigh County agrees to the revised Stipulation provided by attorney Leibel.
However, we have made one change to paragraph 4 of the proposed Stipulation. That change merely
adds the civil numbers for the Burleigh County appeal and the Landowners appeal for clarity. A copy of

6
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the proposed revised Stipulation which is agreeable to Burleigh County is attached.

Kindly please advise whether the Stipulation is acceptable to all parties.

Rowndall J. Bakke
Certified Civil Trial Specialist — National Board of Trial Advocacy
Fellow-Lifigation Counsel of America

Board Certified Civil Practice Advocacy

Bakke
Grinolds
Wiederholt

ATTORNEYS AT Law

300 West Century Avenus
PO Box 4247

Bismarck, ND 58502-4247
Phone: {701) 751-8188
Fax: (701)751-7172

rbakke@bgwatlorneys.com

e CONFIDENTIALITY NOTE ***

This e-mail, including attachments, is covered by the Electronic Communications Privacy Act, 18 U.S.C.
2510 et seq., is confidential, and/or is legally privileged. Itis intended for use only by the person to whom
itis directed. lfyou are not the intended recipient and/or received it in error, you should {1) reply by e-
mail 1o the sender; (2) delete this e-mail, including deletion of all associated text files from all storage
locations including individual and netwaork storage devices; and(3) refrain from disseminating or copying
this communication. Thank you.

From: Steve Leibel <Steve@8ismarck»atto‘mevs.com>

Sent: Manday, January 6, 2025 9:51 AM

To: Zachary E. Pelham <zep@pearce-durick.com>; Derrick Braaten <derrick@braateniawfirm.com>; Lawrence Bender
7
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<L§€ender@frediaw cc>m:>- Randall Bakke <rbakke@bgwattomw3 com>

<TG§udt{’?frediaw.com>, Brian Jorde <Bjorcie@dommaiaw.cem>, Rosanne Ogden <Rmsanne@8:smarck~att0meys.com>
Subject: RE: PU-22-391 Appeal to Bistrict Court; Stipulation to Consolidate

All,

Attached are my revisions to the stipulation. My revisions address two issues. First, | think we should make sure
that the stipulation is clear that we are consolidating into Judge Nesvig’s case. Second, | believe the stipulation
should say that Appellants’ attorneys (Randy and 1) will be filing the stipulations in our individual appeals to
request consolidation in those cases too. This is done to avoid a potential procedural issue that | have runinto
before when trying to consolidate multiple cases into one.

fwould like to get the stipulation and our individual motions filed in the next few days so we can work 1o resolve the
issues with the record, etc. Please let me know if anyone has any comments.

I hope everyone had a safe and enjoyable holiday.

Steve

[« KNOLLLEIBEL™

ATTORNEYE AT LAW

Stevend. Leibed, Partner

PO Box 858- 1915 N. Kavaney Drive, Sujte 3
Bisenarcl, ND 585020858

Phone 701-255-2010 - Fax 701-255-1980
Emaill steve@bismarck-attorneys.com
wwvw.bisrarck-attomeys.com

This electronic transmission {and/or the documents accompanying it} may contain confidential information belonging to the sender
that is protected by the Electronic Communications Privacy Act, 18 U.5.C. Sections 2510 and 2521 and may be legally privileged as an
attorney-client communication. This message {and any associated files} is intended only for the use of the individual or entity to
which it is addressed and may contain information that is confidential, subject to copyright or constitutes a trade secret. If you are
not the intended recipient you are hereby notified that any dissemination, copying or distribution of this message, or files associated
with this message, is strictly prohibited. If you have received this communication in error, please notify Knoll Leibel LLP immediately
by telephone {701-255-2010) and destroy the original message. Messages sent to and from us may be monitored.

From: Zachary E. Pelham <zep@gpearce-durick.com>

Sent: Tuesday, December 31, 2024 11:42 AM

To: Derrick Braaten <derrick@braatenlawfirm.com>; Lawrence Bender <{Bender@fredlaw.com>; Randall Bakke
<rhakke @bpwatiorneys.com>; Steve Leibel <Steve@®@Bismarck-atiorneys.com>

Cc: John M. Schuh <jschuh@nd.gove; David Knell <David @Bismarck-attorneys.com>; Tyler Gludt
<TGludi@fredlaw.com>; Brian Jorde <Blorde@dominalaw.com>; Rosanne Ogden <Rosanne @Bismarck-atiorneys.com>
Subject: PU-22-391 Appeal to District Court; Stipulation to Consolidate

{WARN%NG MESSAGE WAS SENT FROM OU?SKBE YOUR ORGAMZATEON Please verify ;denttty of sendsr hefo 45 fot{owmg
tinks or replying] e Mt T ; ; i e Ll

Good morning:

Attached is a draft stipulation to consolidate the appeals into the appeal before Judge
Nesvig. Please let me know if | can insert your e-signature for filing.

8
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Thank you and Happy New Year!
Zack

Zachary Pelham | Altorney

Pearce Durick sue

314 E. Thavyer Avenue
Bisrnarck, ND 58502
Main 701.223.2850 | Fax 701.223.78465

www. pearce-durick.com

Martindale-Hubbell

Note: This e-mail contains information from the law firm of Pearce Durick PLLC thal may be proprietary,
confidential, or privieged. If you are not the intended recipient and have received this email in error, please
delete it and confact me. '
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Rosanne O&den

From: Derrick Braaten <derrick@braatenlawfirm.com>

Sent: Thursday, January 9, 2025 2:49 PM

To: Steve Leibel; Desirae Zaste; Randall Bakke; 'Zachary E. Pelhar'; Lawrence Bender
Ce: John M. Schuh; David Knoll; Tyler Gludt; Brian Jorde; Rosanne Ogden

Subject: RE: PU-22-391 Appeal to District Court; Stipulation to Consolidate

-{WARN!NG MESSAGE WAS SENT FROM OUTS?DE YOUR O‘RGAN!ZATION Plaase verify zdenmy of sender befo; (= foltowmg
links or replying} :

This locks good to me. We will file this into our Qngmal case wnth the pmposed order and a motionto
consolidate from Emmons County. | plan to file it tomorrow at noon. If anyone has any other issues
please let me know before then, otherwise | will assume you have agreed to sign the stipulation as
circulated by Steve below and append your electronic signature and file, and then we can all file in to our
individual actions {Lawrence/Zack: | will file into the original Emmons appeal).

Thanks everyone.

Derrick

Derrick Braaten

Braaten Law Firm
109 N. 4th Street, Suite 100
Bismarck, ND 58501
Phone: 701-221-2911
Fax: 701-221-5842
www.braatenlawfirm.com

PRIVILEGED COMMUNICATION

This e-mail message is intended enly for the named recipient{s) above and is covered by the Electronic Communications Privacy Act, 18
U.S.C. Sections 2510-2521. This e-mail is confidential and may contfain information that is privileged, attorney work product or sxempt
from disclosure under applicable law. Recipients should not file copies of this e-mail with publicly accessible records. If you have received
this message in error, please immediately notify the sender by return e-mail and delete this e-mail message from your computer, Thank you
for your cooperation.

From: Steve Leibel <Steve@Bismarck-attorneys.com>

Sent: Thursday, January 9, 2025 12:36 PM

To: Desirae Zaste <desirae@braatenlawfirm.com>; Randall Bakke <rbakke @bgwattorneys.com>; ‘Zachary E. Petham’
<zep@pearce-durick.com>; Derrick Braaten <derrick@braatenlawfirm.com>; Lawrence Bender

<} Bender@fredlaw.com>

Cc: John M. Schuh <jschuh@nd.gov>; David Knolt <David @Bismarck-attorneys.com>; Tyler Gludt
<TGludt@frediaw.com>; Brian Jorde <Blorde@dominalaw.com»; Rosanne Ogden <Rosanne @Bismarck-attorneys.com»
Subject: RE: PU-22-391 Appeal to District Court; Stipulation to Consolidate

1
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[Warning: External Sendet}

Attached is a revised draft. My change was to clarify in the second paragragh thal there are a total of foukr appeals,
notthree. | think that language was a remnnant of the first draft of the stipulation. With this minor modification, you
have my approval to indicate my signature.

| have also attached a draft order to submit with the stipulation.

Steve

KNOLL LEIBEL™

ATTORNEYS AT LAV

Steven . Leibel, Partner

PO Box B58- 1915 N.Kavaney Drive, Suite 3
Bismarck, ND §8502-0858

Phone 701-255-2010- Fax 701-255-1980
Emall steve@bismarck-attarnays.com

v bismarck-attomeys,.com

This electronic transmission {(and/or the documents accompanying it) may contain confidential information belonging to the sender
that is protected by the Electronic Communications Privacy Act, 18 U.S.C. Sections 2510 and 2521 and may be legally privileged as an
attorney-client cornmunication. This message {and any associated files) is intended only for the use of the individual or entity to
which it is addressed and may contain information that is confidential, subject to copyright or constitutes a trade secret. if you are
not the intended recipient you are hereby notified that any dissemination, copying or distribution of this message, or files associated
with this message, is strictly prohibited. i you have recelved this communication in error, please notify Knoll Leibe] LLP immediately
by telephone {701-255-2010) and destroy the original message. Messages sent to and from us may be monitored,

From: Desirae Zaste <desirae@braatenlawfirm.com>

Sent: Thursday, January 8, 2025 8:57 AM

To: Randall Bakke «<rbakke@bgwattorneys.com>; 'Zachary E. Pelham' <zep@pearce-durick.com>; Derrick Braaten
<derrick@braatenlawfirm.coms; Steve Leibel <Steve@Bismarck-attorneys.com>; Lawrence Bender
<LBender@frediaw.com>

Ce: lohn M. Schuh <jschuh@nd.gov>; David Knoll <David @Bismarck-attorneys.com>; Tyler Gludt
<TGludt@fredlaw.com>; Brian Jorde <Bjlorde@dominalaw.com>; Rosanne Ogden <Rosanne@Bismarck-attorneys.coms
Subject: RE: PU-22-391 Appeal to District Court; Stipulation to Consolidate

fimks or rep{ymg}

Good mornmg,
Attached is a revised version of the stipulation.

Desirae Zaste

Litigation Manager/Certified Paralegal

BRAATEN LAW FIRM
109 N. 4th Street, Suite 100
Bismarck, ND 58501
Phone: 701-221-2911
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Fax: 701-221-5842
www.hraatenlawfirm.com

PRIVILEGED COMMUNICATION

This e-mail message is intended only for the namied recipient(s) above and is covered by the Electronic Communications Privacy Act, 18
U.8.C. Sections 2510-2521. This e-mail is confidential and may contain information that is privileged, attorney work product or exempt
from disclosure under applicable Jaw. Recipients should not file copies of this e-mail with publicly accessible records. If you have received
this message in error, please immediately notify the sender by return e-mail and delete this e-mail message from your computer. Thank you
for your cooperation,

From: Randall Bakke <rbakke@bgwattorneys.com>

Sent: Wednesday, January 8, 2025 10:12 AM

To: Desirae Zaste <desirae@braatenlawfirm.com>; 'Zachary E. Pelham’ <zep@pearce-durick.com>; Derrick Braaten
<derrick@braatenfawfirm.com>; Steve Leibel <Steve@RBismarck-attorneys.com>; Lawrence Bender

< Bender@frediaw.com>

Ce: John M. Schuh <jschuh@nd.gov>; David Knoll <david@bismarck-attorneys.com>; Tyler Gludt
<IGludt@fredlaw.com>; Brian Jorde <Biorde@dominalaw.com>; Rosanne Ogden <Rosanne@Bismarck-attorneys.coms>
Subject: RE: PU-22-391 Appeal to District Court; Stipulation to Consolidate

Warning: Externat Sender]

Derrick:

Just one comment and requested edit. Shouldn’t paragraph 4 indicate that
appellants will file a copy of the Consolidation Stipulation in all three of the
other pending actions in Burleigh County and reference the civil numbers for
all three civil numbers for those cases?

Roandall J. Bakke

Certified Civil Trial Specialist - National Board of Trial Advocacy
Fellow-Litigation Counsel of America

Board Certified Civil Practice Advocacy

Bakke
Grinolds
Wiederholt
& ATTOBRNEYS AT LAW
300 West Century Avenue

PO Box 4247

Bismarck, ND 58502-4247
Phone: {701) 751-8188
Fax: {701} 751-7172
rbakke @bgwatiorneys.com

*4E CONFIDENTIALITY NOTE #*¥
This e-mail, including attachments, is covered by the Electronic Communications Privacy Act, 18 U.S.C. 2510 et seq., is
confidential, and/or is legally privileged. 1t is intended for use only by the person to whom it is directed. If you are not
the intended recipient and/or received it in error, you should (1) reply by e-mail to the sender; {2) delete this e-mail,
including deletion of all associated text files from all storage locations including individual and network storage devices;
and{3) refrain from disseminating or copying this communication. Thank you.
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From: Desirae Zaste <desirae@hraatenlawiirm.com>

Sent: Tuesday, January 7, 2025 3:39 PM

To: Randall Bakke <rbakke@bgwattarneys.com>; ‘Zachary E. Petham' <zep@pearce-durick.com>; Derrick Braaten
<derrick@braatenlawfirm.com>; Steve Leibel <Steve@Bismarck-attorneys.coms>; Lawrence Bender

<\ Bender@frediaw.com>

Ce: John M. Schuh <jschuh@nd.gov>; David Knoll <david@bismarck-attorneys.com>; Tyler Gludt
<TGludt@fredlaw.com>; Brian lorde <Blorde@dominalaw.com>; Rosanne Dgden <Rosanne@Bismarck-attorneys.coms
Subject: RE: PU-22-391 Appeal to District Court; Stipulation to Consolidate

Good afternoon,
Attached is the stipulation with revisions. Thank you.

Desirae Laste

Litigation Manager/Certified Paralegal

Braaten Law Firm
109 N. 4th Street, Suite 100
Bismarck, ND 58501
Phone: 701-221-2911
Fax: 701-221-5842
www. braatenlawfirm.com

PRIVILEGED COMMUNICATION

This e-mail message is intended only for the named recipient(s) above and is covered by the Electronic Communications Privacy Act, 18
U.B.C. Sections 2510-2521. This e-mail is confidential and may contain information that is privileged, attorney work product or exempt
frem disclosure under applicable law. Recipients should not file copies of this e-mail with publicly accessible records. If you have received
this message in ervor, pleass immediately notify the sender by return e-mail and delete this e-mail message from your computer, Thank you
for your cooperation.

From: Randali Bakke <rbakke @bgwattornevs.com>

Sent: Tuesday, January 7, 2025 1:40 PM

To: Zachary E. Petham’ <zep@pearce-durick.com>; Derrick Braaten <derrick@braatenlawfirm.com>; Steve Leibel
<Steve@Bismarck-attorneys.com>; Lawrence Bender <LBender@frediaw.com»

Ce: John M. Schuh <jschuh@nd.gov>; David Kroll <david @bismarck-attorneys.com>; Tyler Gludt
<TGludt@fredlaw.com>; Brian Jorde <Blorde@dominalaw.com>; Rosanne Ogden <Rosanne@Bismarck-attormeys.coms;
Desirae Zaste <desirae@braatenlawfirm.com>

Subject: RE: PU-22-391 Appeal to District Court; Stipulation to Consolidate

[Warning: External Sender]

Derrick:

I agree to your requested changes to the Stipulation.

Roandoll J. Bakke
Certified Civil Trial Specialist — National Board of Trial Advocacy
Fellow-Litigation Counsel of America
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Board Certified Civil Practice Advocacy

Bakke
Grinolds
Wiederholt
Y ATTQRNEYS &7 LAW
300 West Century Avenue

PO Box 4247

Bismarck, ND 58502-4247
Phone: {701) 751-8188

Fax: {701) 751-7172
rhakke@bgwattorneys.com

*EE CONFIDENTIALITY NOTE *#*

This e-mall, including attachments, is covered by the Electronic Communications Privacy Act, 18 U.5.C. 2510 et seq., is
confidential, and/or is legally privileged. It is intended for use only by the person to whom it is directed. If you are not
the intended recipient and/or received it in error, you should (1) reply by e-mail to the sender; (2) delete this e-mail,
including deletion of all associated text files from all storage locations including individual and network storage devices;
and{3) refrain from disseminating or copying this communication. Thank you.

From: Zachary E. Pelham <zep@pearce-durick.com>

Sent: Monday, January 6, 2025 3:26 PM

To: Derrick Braaten <derrick@braatenlawfirm.com>; Randall Bakke <rbakke @begwattorneys.com>; Steve Leibel
<Steve@Bismarck-attorneys.com>; Lawrence Bender < Bender@fredlaw.com>

Ce: John M. Schuh <jschuh@nd.gov>; David Knoll <david@bhismarck-attorneys.com>; Tyler Gludt
<TGludt@frediaw.com>; Brian jorde <Blorde@dominalaw.com>; Rosanne Ogden <Rosanne@Bismarck-atiorneys.com>;
Desirae Zaste <desirae@braatenlawfirm.com>

Subject: RE: PU-22-391 Appeal to District Court; Stipulation to Consolidate

Thank you Derrick.
| do not have any issue with this.
Zack

Zachary Pelham | Aftorney

Pedrce Durick sue

314 E. Thayer Avenue
Bismarck, ND 58502
Main 701.223.2890 | Fox 701.223.7845

www.pearce-durick.com

Martindale-Hubbell”
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Note: This e-mail contains information from the law firm of Pearce Durick PLLC that may be proprietary,
confidential, or privileged. if you are not the intended reciplent and have received this email in error, please
delete it and contfact me.

From: Derrick Braaten <derrick@braatenlawfirm.com>

Sent: Monday, lanuary 6, 2025 3:14 PM

To: Zachary E. Pelham <zep@pearce-durick.com>; Randall Bakke <rbakke @bpwattorneys.com>; Steve Leibel
<Steve@Bismarck-attorneys.com>; Lawrence Bender <LBender@{redlaw.com>

Ce: John M. Schuh <jschuh@nd.gov>; David Knoll <david@bismarck-attorneys.com>; Tyler Gludt
<IGludi@frediaw.com>; Brian Jorde <Bjorde@dominalaw.com>; Rosanne Ogden <Rosanne @Bismarck-attormeys.com>;
Desirae Zaste <desirae@braatenlawifirm.com>

Subject: RE: PU-22-391 Appeal to District Court; Stipulation to Consolidate

Yes sorry, Steve reminded me that we also filed an additional appeal after the final decision, in additional to the
previously filed appeal into which we are consolidating. So we need to add the additional appeal filed by Emmons,
and | also noticed now that this is consolidating into the newer Emmons action, and should consolidate into the
older Emmons action so that all the recent actions get consolidated into the original.

0824 is the original case.
3610 is the second Emmons case.

So we should add 3610 as one of the ¢cases being consolidated, and the stip should be filed in 0624, and then
similar stips and motions filed in the other cases by each of us as Steve suggested.

Let me know if this makes sense and | can circulate a redline, but wanted to ensure we are on the same page
before | do that. Please also copy Desirae Zaste, my litigation manager, on these emails.

Thankyou,
Derrick

Derrick Braaten

BRAATEN LAW FIRM
109 N. 4th Street, Suite 100
Bismarck, NI 58501
Phone: 701-221-2911
Fax: 701-221-5842
www. braatenlawf{irm.com

PRIVILEGED COMMUNICATION

This e-mail message is intended only for the named recipient(s) above and is covered by the Electronic Communications Privacy Aet, I8
U.8.C. Sections 2510-2521. This e-mail is confidential and may contain information that is privileged, attorney work product or exempt
from disclosure under applicable law. Recipients should not file copies of this e-mail with publicly accessible records. If you have received
this message in errer, please immediately notify the sender by return e-mail and delete this e-mail message from your computer. Thank you
for your cooperation.

From: Zachary E. Pelham <zep@pearce-durick.com>

Sent: Monday, January 6, 2025 2:32 PM

To: Randall Bakke <rbakke@bhgwattorneys.com>; Steve Leibel <Steve@Bismarck-attorneys.com>; Derrick Braaten
<derrick@braatenlawfirm.com>; Lawrence Bender <L Bender@fredlaw.com>

Ce: John M. Schuh <{schuh@nd.gov>; David Knoll <david@bismarcl-attorneys.com>; Tyler Gludt
<JGludt@f{redlaw.com>; Brian Jorde <Biorde@dominalaw.com>; Rosanne Ogden <Rosanne @ Bismarck-attorneys.com>
Subject: RE: PU-22-381 Appeal to District Court; Stipulation to Consolidate
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[Warning: External Sender]

Thank you Steve and Randy for the edits you've provided.
Derrick and Lawrence...any edits?

Zack

Zachary Pelham | AHorney

Pearce Durick s

314 E, Thayer Avenue
Bismarck, ND 58502
Main 701.223.2890 | Fax 701.223.7865

www. pearce-durick.com

Martindale-Hubbell

Note: This e-maill contains information from the law firm of Pearce Durick PLLC that may be proprietory,
confidential, or privileged. If you are not the intended recipient and have received this email in error, please
delete it and contact me.

From: Randall Bakke <rhakke @bgwattornevs.com=

Sent: Monday, January §, 2025 1:50 PM

To: Steve Leibel <Steve@Bismarck-attorneys.com>; Zachary E. Pelham <zep@pearce-durick.com>; Derrick Braaten
<derrick@braatenlawfirm.com>; Lawrence Bender <LBender@fredlaw.com>

Ce: John M. Schuh <jschuh@nd.gov>; David Knoll <david@bismarck-attorneys.com>; Tyler Gludt
<TGludt@fredlaw.com>; Brian Jorde <Blorde@dominalaw.com>; Rosanne Ogden <Rosanne@Bismarck-atiorneys.com>»
Subject: Re: PU-22-391 Appeal to District Court; Stipulation to Consolidate

Counsel,

Please be advised that Burleigh County agrees to the revised Stipulation provided by attorney Leibel.
However, we have made one change to paragraph 4 of the proposed Stipulation. That change merely
adds the civil numbers for the Burleigh County appeal and the Landowners appeal for clarity. A copy of
the proposed revised Stipulation which is agreeable to Burleigh County is attached.

Kindly please advise whether the Stipulation is acceptable to all parties.
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Randall J. Bakke
Certified Civil Trial Specialist — National Board of Trial Advocacy
Fellow-Litigation Counsel of America

Board Certified Civil Practice Advocacy

Bakke
Grinolds
Wiederholt

ATTORNEYS AT LAW

300 West Century Avenue
PO Box 4247

Bismarck, ND 58502-4247
Phone: {701} 751-8188
Fax: (701)751-7172

rbakke@bgwattorneys.com

#x CONFIDENTIALITY NOTE ***

This e-mail, including attachments, is covered by the Electronic Communications Privacy Act, 18 U.S8.C.
2510 et seq., is confidential, and/or is legally privileged. It is intended for use only by the person to whom
itis directed. If you are not the intended recipient and/or received it in error, you should (1) reply by e-
mail to the sender; (2) delete this e-mail, including deletion of all associated text files from all storage
locations including individual and network storage devices; and(3) refrain from disseminating or copying
this communication. Thank you.

From: Steve Leibel <Steve @Bismarck-attorneys.com>
Sent: Monday, January 6, 2025 9:51 AM

To: Zachary E. Pelham <zep@pearce-durick.com>; Derrick Braaten <derrick@braatenlawfirm.com>; Lawrence Bender
< Bender@frediaw.com>; Randall Bakke <rbakke@bgwattorneys.com>

Cc: John M. Schuh <jschuh@nd.gov>; David Knoll <David @Bismarck-attorneys.com>; Tyler Gludt
<TGludt@frediaw.com>; Brian Jorde <Blorde@dominalaw.com>; Rosanne Ogden <Rosanne@Bismarck-attorneys.com>
Subject: RE: PU-22-391 Appeal to District Court; Stipulation to Consolidate

AlL,
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Attached are my revisions to the stipulation. My revisions address two issues. First, | think we should make sure
that the stipulation is clear that we are consolidating into Judge Nesvig’s case. Second, | beligve the stipulation
should say that Appsllants’ attorneys (Randy and 1) will be filing the stipulations in our individual appeals to
request consolidation in those cases too. This is done to avoid a potential procedural issue that | have run into
before when trying to consolidate multiple cases into one.

Fwould like to get the stipulation and our individual motions fited in the next few days so we can work to resolve the
issues with the record, etc. Please let me know if anyone has any comments.

I hope everyone had a safe and enjoyable holiday.

Steve

KNOLLLEIBEL®

ATTORNEYS AT 1AW

Steven|. Leibel, Partner

PO Box 8581915 M. Kavanay Drive, Suite 3
Bismarck, ND 53502-0858

Phone 701-255-2010: Fax 701-255-1980
Email steve@bismarck-attorneys.com
wivw bismarck-attorneys.cam

This electronic transmission {and/or the documents accompanying it) may contain confidential information belonging to the sender
that is protected by the Electronic Communications Privacy Act, 18 U.5.C. Sections 2510 and 2521 and may be legally privileged as an
attorney-client communication. This message (and any associated files) is intended only for the use of the individual or entity to
which it is addressed and may contain information that is confidential, subject to copyright or constitutes a trade secret. {f you are
not the intended recipient you are hereby notified that any dissemination, copying or distribution of this message, or files associated
with this message, is strictly prohibited. if you have received this communication in error, please notify Knoll Leibel LLP immediately
by telephone (701-255-2010) and destroy the original message. Messages sent to and from us rmay be monitored.

From: Zachary E. Petham <zep@pearce-durick.com>

Sent: Tuesday, December 31, 2024 11:42 AM

To: Rerrick Braaten <derrick@braatenlawfirm.com>; Lawrence Bender <LBender@fradlaw.com>: Randall Bakke
<rbakke @bpwattorneys.coms>; Steve Leibel <Steve@Bismarck-attorneys.com>

Ce: John M. Schuh <jschuh@nd. gov>; David Knoll <David @Bismarck-attornays.com>; Tyler Gludt
<IGludt@fredlaw.com>; Brian Jorde <Blorde@dominalaw.com>; Rosanne Ogden <Rosanne@Bismarck-attorneys.com>
Subject: PU-22-391 Appeal to District Court; Stipulation to Consolidate

TWARNING: MES‘*AGE WAS SENT FROM OUTSIDE YOUR ORGANEZA‘HON Please venfy;denmy ofsender b?fore ioilowmg o
linksorreplying -~ . L e i ,

Good morning:

Attached is a draft stipulation to consolidate the appeals into the appeal before Judge
Nesvig. Please let me know if | can insert your e-signature for filing.

Thank you and Happy New Year!
Zack

Lachary Pelham | Afforney
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Pearce Durick rue

314 E Thayer Avenue
Bismarck, ND 58502
Main 701.223.2890 | Fax 701.223.7865

www. Dearce-durick.com

Martindale-Hubbell’

Note: This e-mail contains information from the law firm of Pearce Durick PLLC that may be proprietary,
confidential, or privileged. If you are not the intended recipient and have received this email in error, please

delete it and confact me.
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Rosanne Ogden

From: Bender, Lawrence <lBender@fredlaw.com>

Sent: Thursday, January 9, 2025 3:01 PM

To: Derrick Braaten

Ce: John M. Schuh; David Knoll; Gludt, Tyler; Brian jorde; Rosanne Ogden; Bender,
Lawrence; "Zachary E. Pethanmy’; Randall Bakke; Desirae Zaste; Steve Leibel

Subject: RE: PU-22-391 Appeal to District Court; Stipulation to Consolidate

»{WARN?NG MEGSAGE: WAS StNT FROM DUTSIDE YOUR ORGANEZATION Piease \feﬂfy identity of sender before fouawmg
links of replying] g :

Derick:

At this time, | do not have authorization to agree to the stipulation nor do you
have my permission to file the stipulation including my e-signature or in any
way representing to the Court that 1, on behalf of Summit agree to the
consolidation.

Lawrence Bender

Fredrikson Attorney

thender@fredlaw.com

Fredrikson & Byron, P.A.
304 East Front Avenue
Suite 400

Bismarck, MD 58504-5639

**This Is a transmission from the law firm of Fredrikson & Byron, P.A. and may contain information which is privileged,
conﬁdential and protwted by the attomey-cﬁem or attorney work pxoduct pxivileges If you are not the addressee note i’hat any

plcase deatl oy it and notify us 1mmediateiv at our tg ephone number { 701 Y221 8700 A

From: Derrick Braaten <derrick@braatenlawfinm.com>

Sent: Thursday, January 9, 2025 2:48 PM

To: Steve Leibel <Steve@Bismarck-attorneys.com>; Desirae Zaste <desirae @braatenlawfirm.com>; Randall Bakke
<rbakke@bgwattorneys.com>; 'Zachary E. Pelham' <zep@pearce-durick.com>; Bender, Lawrence

<l Bender@fredlaw.com>

Cc: John M. Schuh <jschuh@nd.gov>; David Knoll <David @Bismarck-attorneys.com>; Gludt, Tyler
<TGludt@fredlaw.com>; Brian Jorde <Biorde@dominalaw.com>; Rosanne Ogden <Rosanne@Bismarck-attorneys.com>
Subject: RE: PU-22-391 Appeal to District Court; Stipulation to Consolidate
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This looks good to me. We will file this into our original case with the proposed order and a motion to
consolidate from Emmons County. | plan to file it tomorrow at noon. If anyone has any other issues
please let me know before then, otherwise | will assume you have agreed to sign the stipulation as
circulated by Steve below and append your electronic signature and file, and then we can all file in to our
individual actions {(Lawrence/Zack: | will file into the original Emmons appeal).

Thanks everyone.

Detrick

Berrick Braaten

Braaten Law Firm
109 N. 4th Street, Suite 100
Bismarck, ND 58501
Phone: 701-221-2911
Fax: 701-221-5842
www. braatenlawfirm.com

PRIVILEGED COMMUNICATION

This e-mail message is intended only for the named reeipient(s) above and is coversd by the Electronic Communications Privacy Act, 18
U.8.C. Sections 2510-2521, This e-mail is confidential and may contain information that is privileged, attorney work product or exempt
from disclosure under applicable law. Recipients should not file copies of this e-mail with publicly acressible records. I you have received
this message in error, please immediately notify the sender by return esmail and delete this e-mail message from your computer. Thank you
for your cooperation.

From: Steve Leibel <Steve @ Bismarck-attorneys.coms

Sent: Thursday, January 9, 2025 12:36 PM

To: Desirae Zaste <desirae@bhraateniawfirm.com>; Randall Bakke <rbakke@bpwattorneys.coms; ‘Zachary E. Pethany'
<zep@pearce-durick.com>; Derrick Brasten <derrick@braatenlawfirm.com>; Lawrence Bender
<{Bender@frediaw.com>

Cc: John M. Schuh <ischuh@nd.gov>; David Knoll <David@Bismarck-attorneys.com>; Tyler Gludt
<TGludt@fredlaw.com>; Brian Jorde <Blorde@dominalaw.com>; Rosanne Ogden <Rosanne@Bismarck-atiorneys.com>
Subject: RE: PU-22-391 Appeal to District-Court; Stipulation to Consclidate

[Warning: ExternatSender]

Attached is a revised draft. My change was to clarify in the second paragraph that there are a total of four appsals,
notthree. |thinkthatlanguage was a remnant of the first draft of the stipulation. With this minor modification, you
have my approval to indicate my signature.

| have also attached a draft order to submit with the stipulation.

Steve
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KNOLL LEIBEL™

ATYHRMEYS AT LAW

Steven |. Leibel, Partner

PO Box 8581915 N. Kavaney Dirive, Suite 3
Bismarck, ND 58502-0858

Phone 701-255-2010- Fax 701-255-1980C
Email steve@bismarck-attomeys.com
www.bismarck-attorneys.com

This electronic transmission (and/or the documents accompanying it} may contain confidential information belonging to the sender
that is protected by the Electronic Communicatiens Privacy Act, 18 U.5.C. Sections 2510 and 2521 and may be legally privileged as an
attorney-client communication. This message {and any associated files) is intended only for the use of the individual or entity to
which it is addressed and may contain information that is confidential, subject to copyright or constitutes g trade secret. if you are
nat the intended recipient you are hereby notified that any dissemination, copying or distribution of this message, or files associated
with this message, is strictly prohibited. If you have received this communication in error, please notify Knoll Leibel LLP immediately
by telephone (701-255-2010) and destroy the original message. Messages sent to and from us may be monitored.

From' Desnrae Zaste <des<rae@braateniawﬂrm com>

Sent: Thursday, January 9, 2025 B:57 AM

To: Randall Bakke <rbakke@bgwattorneys.com>; 'Zachary E. Pelham' <zep@pearce-durick.com>; Derrick Braaten
<derrick@braateniawfirm.com>; Steve Leibel <Steve@Bismarclk-attorneys.com>; Lawrence Bender
<LBender@fredlaw.com>

Ce: John M. Schuh <jschuh@nd.gov>; David Knoll <David @Bismarck-attorneys.com>; Tyler Gludt
<ITGludt@fredlaw.com>; Brian Jorde <Blorde @dominalaw.com>; Rosanne Ogden <Rosanne@Bismarck-attorneys.com>
Subject: RE: PU-22-391 Appeal to District Court; Stipulation to Consolidate

i[WARN NG: MESSAGE WAS SENT FRQM OUTS:DE YQUR ORGAN%..AT%ON F*iease ver fy zdemzty ot sender befona foiiowmg :
:{mksorrepiymg] . CEEEeda e b

Good morning,
Attached is a revised version of the stipulation.

Desirae Zaste

Litigation Manager/Certified Paralegal

BRAATEN LAaw FIRM
109 N. 4th Street, Suite 100
Bismarck, ND 58501
Phone: 701-221-2911
Fax: 701-221-5842
www braatenlawf{irm.com

PRIVILEGED COMMUNICATION

This e-mail message is intended only for the named recipient(s) above and is covered by the Electronic Communications Privacy Act, 18
U.S.C, Sections 2510-2521. This e-mail is confidential and may contain information that is privileged, attorney work product or exempt
from disclosure under applicable law. Recipients should not file copies of this e~-mail with publicly accessible records. If you have received
this message in error, please immediately notify the sender by return e-mail and delete this ¢-mail message from your computer. Thank you
for your cooperation.
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From: Randall Bakke <rbakke @bgwattorneys.com>

Sent: Wednesday, January 8, 2025 10:12 AM

To: Desirae Zaste <desirae@braatenlawfirm,com>; 'Zachary E. Pelham' <zep@pearce-durick.com>; Derrick Braaten
<derrick@braatenlawfirm.com>; Steve Leibel <Steve@Bismarck-attorneys.com>; Lawrence Bender
<LBender@fredlaw.com>

Cc: John M. Schuh <jschuh@nd.gov>; David Knoll <david@bismarck-atiorneys.com>; Tyler Gludt
<TGludi@fredlaw.com>; Brian Jorde <Blorde@dominalaw.com>; Rosanne Ogden <Rosanne@Bismarck-attorneys.com>
Subject: RE: PU-22-391 Appeal to District Court; Stipulation to Consolidate

[Warning: External Sender]

Derrick:

Just one comment and requested edit. Shouldn’t paragraph 4 indicate that
appellants will file a copy of the Consolidation Stipulation in all three of the
other pending actions in Burleigh County and reference the civil numbers for
all three civil numbers for those cases?

Rondall J. Bakke

Certified Civif Trial Specialist — National Board of Trial Advocacy
Fellow-Litigation Counsel of America

Board Certified Civil Practice Advocacy

Bakke
Grinolds
Wiederholt

ATTORNEYS AT Law

300 West Century Avenue
PO Box 4247

Bismarck, ND %8502-4247
Phone: {701) 751-8188
Fax: (701)751-7172
rbakke@bgwatiorneys.com

F* CONFIDENTIALITY NOTE #%*

This e-mail, including attachments, is covered by the Electronic Communications Privacy Act, 18 U.5.C. 2510 et seq., is
confidential, and/or is legally privileged. it is intended for use only by the person to whom it is directed. If you are not
the intended recipient and/or received it in error, you should (1) reply by e-mail to the sender; (2} delete this e-mail,
including deletion of all associated text files from all storage locations including individual and network storage devices;
and(3} refrain from disseminating or copying this communication. Thank you.

From: Desirae Zaste <desirae@braatenlawfirm.com>

Sent: Tuesday, January 7, 2025 3:39 PM

To: Randall Bakke <rbakke @bgwatiorneys.com>; ‘Zachary E. Pelham' <zep@pearce-durick.com>; Derrick Braaten
«<derrick@braatentawfirm.com>; Steve Leibel <Steve@Bismarck-attorneys.com>; Lawrence Bender
<{Bender@frediaw.com>

Ce: John M. Schuh <jschuh@nd.gov>; David Knoll <david @bismarck-attorneys.com>; Tyler Gludt
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<TGludt@fredlaw.com>; Brian lorde <Blorde@dominalaw.com>; Rosanne Ogden <Rosanne@Bismarck-attormeys.com>
Subject: RE: PU-22-391 Appeal to District Court; Stipulation to Consolidate

Good afternoon,
Attached is the stipulation with revisions. Thank you.

Desirae Zaste

Litigation Manager/Certified Paralegal

BRAATEN Law FirM
109 N. 4th Street, Suite 100
Bismarck, ND 58501
Phone: 701-221-2911
Fax: 701-221-5842
www.braatenlawfirm.com

PRIVILEGED COMMUNICATION

This e-mail message is intended only for the named recipient(s} alrove and is covered by the Electronic Communications Privacy Act, 18
U.8.C. Sections 2510-2521. This e-mail is eonfidential and may contain information that is privileged, attorney work product or exempt
frem disclosure under applicable law. Recipients should not file copies of this e-mail with publicly accessible records.. If vou have received
this message in error, please immediately notify the sender by return e-mail and delete this e-mail message from your computer. Thank you
for your cooperation.

Sent: Tuesday, January 7, 2025 1:40 PM

To: ‘Zachary E. Pelham’ <zep@pearce-durick.com>; Derrick Braaten <derrick@braatenlawfirm.com>; Steve Leibel
<Steve@Bismarck-attorneys.com>; Lawrence Bender <LBender@iredlaw.com>

Cc: John M. Schuh <jschuh@nd.gov>; David Knoll <david@bismarck-attorneys.com>; Tyler Gludt
<ITGludt@fredlaw.com>; Brian Jorde <Blorde@dominalaw.com>; Rosanne Ogden <Rosanne@8Bismarck-attorneys.com>;
Desirae Zaste <desirae@braatenlawfirm.com>

Subject: RE: PU-22-391 Appeal to District Court; Stipulation to Consolidate

{Warning: External Sender]

Derrick:

| agree to your requested changes 1o the Stipulation.

Randall J. Bakke

Certified Civil Trial Specialist — National Board of Trial Advocacy
Feflow-Litigation Counsel of America
Board Certified Civil Practice Advocacy

Bakke
Grinolds
Wiederholt

ATTORNEYS AT LAW

300 West Century Avenue
PO Box 4247
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Bismarck, ND 58502-4247
Phone: (701) 751-8188
Fax: (701) 751-7172
rhakke @bpwattorneys.com

X CONFIDENTIALITY NOTE *#*

This e-mail, including attachments, is covered by the Electronic Communications Privacy Act, 18 U.S.C. 2510 et seq,, is
confidential, and/or is legally privileged. 1t is intended for use only by the person to whom it is directed. If you are not
the intended recipient and/or received it in error, you should (1) reply by e-mail to the sender; (2} delete this e-mail,
including deletion of all associated text files from all storage locations including individual and network storage devices;
and(3) refrain from disseminating or copying this communication. Thank you.

From: Zachary E. Pelham <zep@pearce-durick.com>

Sent: Monday, January 6, 2025 3:26 PM

To: Derrick Braaten <derrick@breaatentawfirm.com>; Randall Bakke <rbakke @bgwattorneys.coms; Steve Leibel
<Steve@Bismarck-attorneys.com>; Lawrence Bender <LBender@fredlaw.com>

Ce: John M. Schuh <jschuh@nd.gov>; David Knoll <david@bismarck-attorneys.com>; Tyler Gludt
<TGludt@fredlaw.com>; Brian lorde <Rlorde@dominalaw.com>; Rosanne Ogden <Rosanne ®@Bismarck-atiommeys.com>;
Desirae Zaste <desirae@braatenlawfirm.com>

Subject: RE: PU-22-391 Appeal to District Court; Stipulation to Consolidate

Thank you Derrick.
| do not have any issue with this.
Zack

Zachary Pelham | Attorney

Pearce Durick suc

314 E. Thayer Avenue
Bisrnarck, ND 58502
Main 701.223.28%90 | Fax 701.223.7865

www. pearce-durick.com

Note: This e-mail containg information from the law firm of Pearce Durick PLLC that may be proprietfary,
confidential, or privieged. If you are not the intended recipient and have received this emall in eror, please
delete it and contact me.

From: Derrick Braaten <derrick@braatenlawficm.com>

Sent: Monday, January 6, 2025 3:14 PM

To: Zachary E. Peltham <zep@pearce-durick.com>; Randall Bakke <rhakke @bgwatlorneys.com>; Steve Leibel
<Steve@Bismarck-attorneys.com>; Lawrence Bender < Bender@fredlaw.com>

Ce: John M. Schuh <jschuh@nd.gov>; David Knoll <david@bismarck-attorneys.com>; Tyler Gludt
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<TGludt@fredlaw.corm>; Brian Jorde <Blorde@dominalaw.com>; Rosanne Ogdén <Rosanne@Bismarck-attomeys.comnms;
Desirae Zaste <desirag@braatenlawfirm.com>
Subject: RE: PU-22-391 Appeal to District Court; Stipulation to Consolidate

Yes sorry, Steve reminded me that we also filed an additional appeal after the final decision, in additional to the
previously filed appeal into which we are consolidating. So we need to add the additional appeal filed by Emmons,
and | also noticed now that this is consolidating into the newer Emmons action, and should consolidate into the
older Emmons action so that all the recent actions get consolidated into the original.

0624 is the original case.
3610 is the second Emimons casse.

So we should add 3610 as one of the cases being consolidated, and the stip should be filed in 0624, and then
similar stips and motions filed in the other cases by each of us as Steve suggestad.

Let me know if this makes sense and | can circulate a redline, but wanted to ensure we ate on'the same page
before | do that. Please also copy Desirae Zaste, my litigation manager, on these emails.

Thank you,
Derrick

Derrick Braaten

BRrRAATEN LAw FiRM
109 N. 4th Street, Suite 100
Bismarck, ND 58501
Phone: 701-221-2911
Fax: 701-221-5842
www, braatenlawfinm.com

PRIVILEGED COMMUNICATION

This e-mail message is intended only for the named recipient(s} above and is covered by the Electronic Communications Privacy Act, 18
ULS.C. Sections 2510-2521. This e-mail is confidential auwd may contain information that is privileged, attorney work product or exempt
from disclosure under applicable law. Recipients should not file copies of this e-mail with publicly accessible records. If you have received
this message in ervor, please immediately notify the sender by return e-mail and delete this e-maif message from your computer. Thank you
for your cooperation,

From: Zachary E. Pelham <zep@pearce-durick.com>

Sent: Monday, January 6, 2025 2:39 PM

To: Randall Bakke <rbakke@bewatiorneys.com>; Steve Leibel <Steve@Bismarck-attorneys.com>; Derrick Braaten
<derrick@braatenlawfirm.com>; Lawrence Bender <LBender@frediaw.com>

Cex John M. Schuh <jschuh@nd.gov>; David Knoll <david@bismarck-attorneys.com>; Tyler Gludt
«TGludt@frediaw.com>; Brian Jorde <Blorde@dominalaw.com>; Rosanne Ogden <Rosanne®Bismarck-attorneys.com>
Subject: RE: PU-22-391 Appeal to District Court; Stipulation to Consolidate

{Warning: External Sender]

Thank you Steve and Randy for the edits you've provided.
Derrick and Lawrence...any edits?

Zack
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Zachary Pelham | AHorney

Pearce Durick suc

314 E. Thayer Avenue
Bismarck, ND 58502
Main 701.223.2890 | Fax 701.223.7845

www . pearce-durick.com

Mantindale-Hubbell’

Note: This e-mail contains information from the law firm of Pearce Durick PLLC that may be propriefary,
confidential, or privileged. If you are not the intended recipient and have received this email in error, please
delete it and contact me,

From: Randall Bakke <rhakke@bswattorneys.com>

Sent: Monday, January 6, 2025 1:50 PM

To: Steve Leibel <Steve@Bismarck-attorneys.com>; Zachary £. Peltham <zep@pearce-durick.com>; Derrick Braaten
<derrick@brasatenlawfirm.com>; Lawrence Bender <LBender@fredlaw.com>

Cc: John M. Schuh <jschuh@nd.gov>; David Knoll <david@bismarck-attorneys.com>; Tyler Gludt
<TGludt@fredlaw.com>; Brian Jorde <Blorde@dominalaw.com>; Rosanne Ogden <Rosanne@®Bismarck-attorneys.com>
Subject: Re: PU-22-391 Appeal to District Court; Stipulation to Consolidate

Counsel,

Please be advised that Burleigh County agrees to the revised Stipulation provided by attorney Leibel.
However, we have made one change to paragraph 4 of the proposed Stipulation. That change merely
adds the civil numbers for the Burleigh County appeal and the Landowners appeal for clarity. A copy of
the proposed revised Stipulation which is agreeable to Burleigh County is attached.

Kindly please advise whether the Stipulation is acceptable to all parties.

Randall J. Bakke
Certified Civil Trial Specialist — National Board of Trial Advocacy
Fellow-Litigation Counsel of America

Board Certified Civil Practice Advocacy
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Bakke
Grinolds
Wiederholt

ATTOBNEYS A7 Law

300 West Century Avenue
PO Box 4247

Bismarck, ND 58502-4247
Phone: {701) 751-8188
Fax: (701)751-7172

rhakke@bgwatiorneys.com

x CONFIDENTIALITY NOTE ***

This e-mail, including attachments, is covered by the Electronic Communications Privacy Act, 18 U.S.C.
2510 et seq., is confidential, and/or is legally privileged. It is intended for use only by the person to whom
itis directed. lf you are not the intended recipient and/or received it in error, you should (1) reply by e-
mail to the sender; (2) dslete this e-mail, including deletion of all associated text files from all storage
locations including individual and network storage devices; and(3) refrain from disseminating or copying
this communication. Thank you.

From: Steve Leibel <Steve@Bismarck-attorneys.com>

Sent: Monday, January 6, 2025 9:51 AM

To: Zachary E. Petham <zep@pearce-durick.com>; Derrick Braaten <dercick@braatenlawfirm.com>; Lawrence Bender
<tBender@frediaw.com>; Randall Bakke <rbakke @bgwattorneys.com>

Cc: John M. Schuh <jschuh@nd.gov>; David Knoll <David @Bismarck-attorneys.com>; Tyler Gludt
<TGludt@frediaw.com>; Brian Jorde <Blorde@dominalaw.com>; Rosanne Ogden <Rosanne @Bismarck-attorneys.com»
Subject: RE: PU-22-391 Appeal to District Court; Stipulation to Consolidate

All,

Attached are my revisions to the stipulation. My revisions address two issuyes. First, | think we should make sure
that the stipulation is clear that we are consolidating into Judge Nesvig's case. Second, | believe the stipulation
should say that Appellants’ attorneys (Randy and 1) will be filing the stipulationsin our individual appeals to
request consolidation inthose cases too. This is done to avoid a potential proceduratissue that | have run into
before when trying to conseolidate multiple cases into one.

Fwould like to get the stipulation and our individual motions filed in the next few days so we can work to resolve the
issues with the record, etc. Please let me know if anyone has any comments.
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| hope everyone had a safe and enjoyable holiday.

Steve

KNOLL LEIBEL™

ATYORNEYS &7 LAWY

Steven ). Leibel, Partner

#OBox 8581915 N. Kavaney Drive, Suite 3
fismarck, ND 385020858

Phone 701-255-2010- Fax 701-255-1980
Email steve@bismarck-attormeys.cont
www.bismarck-atioreys.com

This electronic transmission (and/or the documents accompanying it) may contain confidential information belonging to the sender
that is protected by the Electronic Communications Privacy Act, 18 U.5.C. Sections 2510 and 2521 and may be legally privileged as an
attorney-client communication. This message (and any associated files) is intended only for the use of the individual or entity to
which it is addressed and may contain information that is confidential, subject to copyright or constitutes a trade secret. If you are
not the intended recipient you are hereby notified that any dissemination, copying or distribution of this message, or files associated
with this message, is strictly prohibited. if you have received this communication in error, please notify Knoll Leibel LLP immediately
by telephone {701-255-2010} and destroy the original message. Messages sent to and from us may be monitored.

From: Zachary E. Pelham <zep@pearce-durick.com>

Sent: Tuesday, December 31, 2024 11:42 AM

To: Derrick Braaten <derrick@braatenlawfirm.com>; Lawrence Bender < Bender@fredlaw.com>; Randall Bakke
<rhbakke @bgwattormeys.com>; Steve Leibel <Steve@Bismarck-atiorneys.com>

Ce: John M. Schuh <jschuh@nd.gov>; David Knoll <David@Bismarck-attorneys.com>; Tyler Gludt
<TGludt@frediaw.com>; Brian Jorde <Blorde@dominalaw.com>; Rosanne Ogden <Rosanne@Bismarck-attorneys.com>
Subject: PU-22-391 Appeal to District Court; Stipulation to Consolidate

»{‘NARNING MESSACE WAS bENT FROM QUT&) DF YOUR ORCANEZAT!ON Piease venfy sdentaty of sender befom failowmg e

Good mornmg:

Attached is a draft stipulation to consolidate the appeals into the appeal before Judge
Nesvig. Please let me know if | can insert your e-signature for filing.

Thank you and Happy New Year!
Zack

Zachary Pelham | Altorney
Pearce Durick suc

314 E. Thayer Avenue
Bismarck, ND 58502
Main 701.223.2890 | Fax 701.223.7845

www. Dearce-cdurick.com
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Martindale-Mubbadl

Note: This e-mail contains information from the law firm of Pearce Durick PLLC that may be proprietary,
confidential, or priviieged. If you are not the intended recipient and have received this email in error, please
delete it and contact me.
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Rosanne dien

RRGRERRERBBEELE
From: Derrick Braaten <derrick@braateniawfirm.com>
Sent: Thursday, January 8, 2025 3:10 PM
To: Bender, Lawrence
Cce: John M. Schuh; David Knell; Gludt, Tyler; Brian Jorde; Rosanne Ogden; 'Zachary E.
Pelham'; Randall Bakke; Desirae Zaste: Steve Leibel
Subject: RE: PU-22-391 Appeal to District Court; Stipulation to Consolidate

[WARN ING: MESSAGE WAS SENT FROM OUTS!DE YOUR ORGAN%ZATiON Please vanfy tdentsty of sender before fmimwmg
inks or replying]

Ok, please let me know sf/when you get authonzatton and are able to author:ze me 1o put your signature
on it. | will not file before receiving that from you.

Derrick Braaten

BRAATEN LAW FirM
109 N. 4th Street, Suite 100
Bismarck, ND 58501
Phone: 701-221-2911
Fax: 701-221-5842
www braatenlawfirm.com

PRIVILEGED COMMUNICATION

This e-mail message is intended only for the named recipient(s) above and is covered by the Electronic Communications Privacy Act, 18
U.8.C. Sections 2510-2521. This e-mail is confidential and may contain information that is privileged, attorney work product or exempt
from disclosuve under applicable law. Recipients shounld not file copies of this e-mail with publicly accessible records. If you have received
this message in ervor, please immediately notify the sender by return e-muil and delete this e-mail message from your computer, Thank you
for your cooperation.

From: Bender, Lawrence <iBender@fredlaw.com>

Sent: Thursday, fanuary 8, 2025 3:01 PM

To: Derrick Braaten <derrick@braatenlawfirm.com>

Cc: John M. Schuh <jschuh@nd.gov>; David Knoll <David @Bismarck-attorneys.com>; Gludt, Tyler
<TGludt@fredlaw.com>; Brian Jorde <Blorde@dominalaw.com>; Rosanne Ogden <Rosanne@Bismarck-attorneys.comy;
Bender, Lawrence <LBender@fredlaw.com>; 'Zachary E. Pelham' <zep@pearce-durick.com>; Randall Bakke

<rbakke @bgwattorneys.com>; Desirae Zaste <desirae@braatenlawfirm.com>; Steve Leibel <Steve@Bismarck-
attorneys.com>

Subject: RE: PU-22-391 Appeal to District Court; Stipulation to Consolidate

[Warning: External Sender]

Derick:

At this time, | do not have authorization to agree to the stipulation nor do you
have my permission to file the stipulation including my e-signature or in any
way representing to the Court that |, on behalf of Summit agree to the
consolidation.
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Lawrence Bender

Fredrikson Autorney
e

ihender®@fredlaw.com

Main - 701-221-8700 Fredrikson & Byron, P.A,
304 East Front Avenue
Suite 400

Bismarck, ND 58504-563%

**This is a transmission from the law firm of Fredrikson & Byron, P.A. and may contain information which is privileged,
confidential, and protected by the attorney-client or attorney work product privileges. If you are not the addressee, note that any
disclosure, copying, distribution, or use of the contents of this message is prohibited. If vou have received this transmission in error
please destroy it and notify us immediately at our telephone number (7011 221-8700.%*

Fror: Derrick Brasten <derrick@braaienlawlirm.com>

Sent: Thursday, January 8, 2025 2:48 PM

To: Steve Leibel <Steve@Bismarck-attorneys.com>; Desirae Zaste <desirae@braatenlawfirm.com>: Randall Bakke
<rbakke @bgwattorneys.com>; 'Zachary E. Pelham' <zep@pearce-durick.com>; Bender, Lawrence
<{Bender@frediaw,.com>

Ce: Jjohn M. Schuh <jschuh@nd.gov>; David Knoll <David@Bismarck-attarneys.com>; Gludt, Tyler
<TGludt@frediaw.com>; Brian Jorde <Blorde@dominalaw.com>; Rosanne Ogden <Rosanne@Bismarck-attorneys.com>
Subject: RE: PU-22-391 Appeal to District Court; Stipulation to Consolidate

This looks good to me. We will file this into our original case with the proposed order and a motion to
consolidate from Emmons County. | plan to file it tomorrow at noon. if anyone has any otherissues
please let me know before then, otherwise | will assume you have agreed to sign the stipulation as
circulated by Steve below and append your electronic signature and file, and then we can all file in to our
individual actions {(Lawrence/Zack: | will file into the original Emmons appeal).

Thanks everyone.

Derrick

Derrick Braaten
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Braaten Law Firm
109 N, 4th Street, Suite 100
Bismarck, ND 58501
Phone: 701-221-2911
Fax: 701-221-5842
www. braatenlawfirm.com

PRIVILEGED COMMUNICATION

This e-mail message is intended only for the named recipient(s) above and is.covered by the Electronic Communications Privacy Act, 18
U.S.C. Sections 2510-2521. This e-mail is confidential and may contain information that is privileged, attorney work product or exempt
from disclosure under applicable law. Recipients should not file copies of this e-mail with publicly accessible records, Hyou have received
this message in evror, pleas¢ immediately notify the seader by return e-mail and delete this e-mail message from your computer. Thank vou
for your conperation.

From: Steve Leibel <Steve@Bismarck-attorneys.com>

Sent: Thursday, January 9, 2025 12:36 PM

To: Desirae Zaste <desirae@braatenlawfirm.com>; Randall Bakke <rbakke@bgwattorneys.com>; ‘Zachary E. Pelham'
<zep@pearce-durick.com>; Derrick Braaten <derrick@braatenlawfirm.com>; Lawrence Bender

<L Bender@fredlaw.com>

Ce: John M. Schuh <jschuh@nd.gov>; David Knoll <David@Bismarck-attorneys.com>; Tyler Gludt
<TGludt@fredlaw.com>; Brian Jorde <Blorde@dominalaw.com>; Rosanne Ogden <Rosanne @Bismarck-attormeys.coms
Subject: RE: PU-22-391 Appeal to District Court; Stipulation to Consolidate

[Warning: ExternalSender]

Attached is a revised draft. My change was to clarify in the second paragraph that there are a total of four appeals,
not three. 1think that language was a remnant of the first draft of the stipulation. With this minor modification, you
have my approval to indicate my signature.

I have also attached a draft order to submit with the stipulation.

Steve

KNOLLLEIBEL™

ATTOARNEYS AT Law

Steven]. Leibel, Partner

PO B0x 858-1915 N. Kavaney Dirive, Suite 3
Bismarck, ND 585020858

Phone 701-255-2010- Fax 701-255-1980
Email steve@bismarck-attorneys.com
www.bisrnarck-attorrieys.com

This electronic transmission {and/or the documents accompanying it) may contain confidential information belonging to the sender
that is protected by the Electronic Communications Privacy Act, 18 U.5.C. Sections 2510 and 2521 and may be legally privileged as an
attorney-client communication. This message {and any associated files) is intended only for the use of the individual or entity to
which it is addressed and may contain information that is confidential, subject to copyright or constitutes a trade secret, If you are
not the intended recipient you are hereby notified that any dissemination, copying or distribution of this message, or files associated
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with this message, is strictly prohibited. If you have received this communication in error, please notify Knoll Leibel LLP immediately
by telephone (701-255-2010) and destroy the original message. Messages sent to and from us may be monitored.

From Deswae Zaste <deswa&@braatenlawflrm com>

Sent: Thursday, lanuary 9, 2025 8:57 AM

To: Randall Bakke <rbakke@bgwattorneys.coms; ‘Zachary E. Pelham' <zep@pearce-durick.com>; Derrick Braaten
<derrick@braateniawfirm.com>; Steve Leibel <Steve@Bismarck-attorneys.com>; Lawrence Bender
<LBender@frediaw, mm>

<TG udi @fredlaw'wmz 8r|an Jorde <830rde@dommaiaw.com>, Rosanne Ogden <Rosanne@stmarck-attomevs.com>
Subject: RE: PU-22-391 Appeal to District Court; Stipulation to Consolidate

‘{WARNING MESSAGE WAS SENT FROM OUTSIDF YOUR ORG/\N?ZATION Please verity zdenisty crf sendcr before foimwmg
links or replying] Bl ~ ~ :

Good morning,
Attached is a revised version of the stipulation.

Desirae Zaste

Litigation Manager/Certified Paralegal

BRAATEN LAW FIRM
109 N. 4th Street, Suite 100
Bismarck, ND 538501
Phone: 701-221-2911
Fax: 701-221-5842
www. braatenlawfirm.com

PRIVILEGED COMMUNICATION

This e-mail message is intended only for the named recipient(s) above and is covered by the Electrenic Communications Privacy Act; 18
U.8.C. Sections 2510-2521. This e-mail is confidential and may contain information that is privileged, attorney work product or exempt
frem disclesure under applicable law. Recipients should not file copies of this e-mail with publicly accessible records. If you have received
this siessage in error, please immediately notify the sender by return e-mail and delete this e-mail message from your computer. Thank you
for your cooperation.

From: Randall Bakke <rbakke @bgwatlorneys.com>

Sent: Wednesday, January 8, 2025 10:12 AM

To: Desirae Zaste <desirae@bhraatenlawfirm.com>; 'Zachary E. Pelham' <zep@pearce-durick.com>; Derrick Braaten
<derrick@braaienlawiirm.com>; Steve Leibel <Steve@Bismarck-attorneys.com>; Lawrence Bender

<L Bender@frediaw.com>

Ce: John M. Schuh <jschuh@nd.gov>; David Knoll <david@bismarck-attorneys.com>; Tyler Gludt
<IGludt@fredlaw.com>; Brian Jorde <Blorde @dominalaw.com>; Rasanne Ogden <Rosanne@Bismarck-attorneys.com>
Subject: RE: PU-22-391 Appeal to District Court; Stipulation to Consolidate

IWarning: External Sender}

Derrick:
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