Just one comment and requested edit. Shouldn’t paragraph 4 indicate that
appellants will file a copy of the Consolidation Stipulation in all three of the
other pending actions in Burleigh County and reference the civil numbers for
all three civil numbers for those cases?

Roandadl J. Bakke

Certified Civil Trial Specialist — National Board of Trial Advocacy
Feffow-Litigation Counsel of America

Board Certified Civil Practice Advocacy

Bakke
Grinolds
Wiederholt
ATTUBNEYS AT LAW
300 West Century Avenue

PO Box 4247

Bisinarck, ND 58502-4247
Phone: {701) 751-8188
Fax: {701} 751-7172
rbakke@bgwattorneys.com

**% CONFIDENTIALITY NQTE ¥+*

This e-mail, including attachments, is covered by the Electronic Communications Privacy Act, 18 U.S.C. 2510 et seq., is
confidential, and/or is legally privileged. It is intended for use only by the person to whom it is directed. if you are not
the intended recipient and/or received it in error, you should {1} reply by e-mail to the sender; (2) delete this e-mail,
including deletion of all associated text files from all storage locations including individual and network storage devices;
and{3) refrain from disseminating or copying this communication. Thank you.

Frorm: Desirae Zaste <desirag@braatenlawfirm.com>

Sent: Tuesday, January 7, 2025 3:39 PM

To: Randall Bakke <rbakke@bgwattorneys.com>; 'Zachary E. Pelham' <zep@pearce-durick.com>; Derrick Braaten
<derrick@braatenlawfirm.com>; Steve Leibel <Steve@Bismarck-attorneys.com>; Lawrence Bender
<LBender@frediaw.com>

Ce: John M. Schuh <jschuh@nd.gov>; David Knoll <david@bismarck-attorneys.com>; Tyler Gludt
<IGludt@fredlaw.com>; Brian Jorde <Biorde@dominalaw.com>; Rosanne Ogden <Rosanne@Bismarck-attorneys.com>
Subject: RE: PU-22-391 Appeal to District Court; Stipulation to Consolidate

Good afternoon,
Attached is the stipulation with revisions. Thank you.

Desirae Zaste

Litigation Manager/Certified Paralegal

Exhibit 1
. Case No.: 08-2024-CV-03622
927 PU-22-391 Fl]ed 04/10{2025 Pages: 39 . Part 3 of 3
APPEAL - Exhibit 1 - Email Correspondence - Part 3 of 3
Knoll Leibel, LLP, on behalf of the Intervenors 000110
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BRAATEN LAW FIRM
109 N. 4th Street, Suite 100
Bismarck, ND 58501
Phone: 701-221-2911
Fax: 701-221-5842
www . braatenlawfirm.com

PRIVILEGED COMMUNICATION

This e-mail message is intended only for the named recipient(s) above and is covered by the Electronic Communieations Privacy Act, 18
U.S.C. Sections 2510-2521. This e-mail is confidential and may contain information that is privileged, attorney work product er exempt
from disclosure under applicable law. Recipients should not file copies of this e-mail with publicly accessible records. I you have received
this message in erver, please immediately notify the sender by return e-mail and delete this e-mail message from your computer. Thank you
for your ecoperation.

From: Randall Bakke <rbakke@bgwattormeys.com>

Sent: Tuesday, January 7, 2025 1:40 PM

To: Zachary E. Pelham’ <zep@pearce-durick.com>; Derrick Braaten <derrick@braatenlawfirm.com>; Steve Leibel
<Steve @Bismarck-attorneys.com>; Lawrence Bender <LBender@fredlaw.com>

Ce: John M. Schuh <jschuh@nd.gov>; David Knoll <david@bismarck-attorneys.com>; Tyler Gludt
<IGludt@fredlaw.com>; Brian Jorde <Biorde@dominalaw.com>; Rosanne Ogden <Rosanne @Bismarck-atiorneys.com>;
Desirae Zaste <desirae@brastenlawfirm.com>

Subject: RE: PU-22-391 Appeal to District Court; Stipulation to Consolidate

[Warning: External Sender]

Derrick:

| agree to your requested changes to the Stipulation.

Rondall J. Bakke

Certified Civil Trial Specialist — National Board of Trial Advocacy
Fellow-Litigation Counsel of America

Board Certified Civil Practice Advocacy

Bakke
Grinolds
Wiederholt
N ATTORNEYS AT LAW
300 West Century Avenue

PO Box 4247

Bismarck, NO' 58502-4247
Phorne: {701} 751-8188
Fax: (701} 751-7172
rhakke @hgwattorneys.com

*+* CONFIDENTIALITY NOQTE *#+*
This e-mail, including attachments, is covered by the Electronic Communications Privacy Act, 18 U.5.C. 2510 et seq., is
confidential, and/or is legally privileged. It is intended for use only by the person to whom it is directed. If you are not
the intended recipient and/or received it in error, you should (1) reply by e-mail to the sender; (2} delete this e-mail,
including deletion of all associated text files from all storage locations including individual and network storage devices;
and{(3) refrain from disseminating or copying this communication. Thank you.

&
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From: Zachary E. Peltham <zep@pearce-durick.com>

Sent: Monday, January 6, 2025 3:26 PM

To: Derrick Braaten <degrick@braatenlawfirm.com>; Randall Bakke <rhakke@bgwattorneys.com>; Steve Leibel
<Steve@Bismarck-attorneys.com>; Lawrence Bender <L Bender@fredlaw.com>

Ce: John M. Schuh <jschuh@nd.gov>; David Knoll <david@bismarck-attorneys.com>; Tyler Gludt
<TGludt@fredlaw.com>; Brian Jorde <Blorde @dominalaw.com>; Rosanne Ogden <Rosanne @Bismarck-attorneys.com>;
Desirae Zaste <desirae@braateniawfirm.com>

Subject: RE: PU-22-391 Appeal to District Court; Stipulation to Consolidate

Thank you Derrick.
I do not have any issue with this.
Zack

Zachary Pelham | Aftorney

Pearce Durick se

314 E. Thayer Avenue
Bismarck, ND 58502
Main 701.223.2890 | Fax 701.223.7865

www. Dedrce-durick.com

Madindg!e«ﬁui}beil'

Note: This e-mail contains information from the law firm of Pearce Durick PLLC that may be proprietary,
confidential, or privileged. If you are not the intended recipient and have received this email in error, please
delele it and contact me,

From: Derrick Braaten <derrick@braatenlawfirm.com>»

Sent: Monday, January 6, 2025 3:14 PM

To: Zachary E. Pelham <zep@pearce-durick.com>; Randall Bakke <rhakke@bgwattorneys.com>; Steve Leibel
<Steve@Bismarck-attorneys.com>; Lawrence Bender <LBender@frediaw.com>

Cc: John M. Schuh <jschuh@nd.gov>; David Knoll <david@bismarck-attorneys.com>; Tyler Gludt
<TGludt@frediaw.com>; Brian Jorde <Blorde@dominalaw.com>; Rosanne Ogden <Rosanne ®Bismarck-attorneys.com»;
Desirae Zaste <desirae@braateniawfirm.com>

Subject: RE: PU-22-391 Appeal to District Court; Stipulation te Consolidate

Yes sorry, Steve reminded me that we also filed an additional appeal after the final decision, in additional to the
previousty filed appeal into which we are consolidating. So we need to add the additional appeal filed by Emmons,
and | also noticed now that this is consolidating into the newer Emmons action, and should consolidate into the
older Emmons action so that all the recent actions get consolidated into the original.

0824 is the original case.
3610 is the second Emmaons case.
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So we should add 3610 as one of the cases being consolidated, and the stip should be filed in 0624, and then
similar stips and motions fited in the other cases by each of us as Steve suggested.

Let me know if this makes sense and | can circulate a redline, but wanted to ensure we are on the same page
before { do that. Please also copy Desirae Zaste, my litigation manager, on these emails.

Thank you,
Derrick

Derrick Braaten

BRAATEN LAW FirMm
109 N. 4th Street, Suite 100
Bismarck, ND 58501
Phone: 701-221-2911
Fax: 701-221-5842
www.braatenlawfirm.com

PRIVILEGED COMMUNICATION

This e-mail message is intended only for the named recipient(sj above and is covered by the Electronic Conmmunications Privacy Act, 18
U.8.C, Sections 2510-2521. This e-mail is confideatial and may contain information that is privileged, attorney work preduct or exempt
from disclosure under applicable law. Recipients should not file copies of this e-mail with publicly aceessible records. I you have received
this message in errer, please immediately notify the sender by return e-mail and delete this e-mail message from your computer. Thank you
for your cooperation.

From: Zachary E. Pelham <zep@pearce-durick.com>

Sent: Monday, lanuary &, 2025 2:39 PM

To: Randall Bakke <rbakke @bgwattorneys.coms; Steve Leibel <Steve@Bismarck-attotneys.com>; Derrick Braaten
<derrick@braatenlawfirm.com>: Lawrence Bender < Bender@f{redlaw.com>

Cc: John M. Schuh <jschuh@nd.gov>; David Knoll <david @bismarck-attorneys.com>; Tyler Gludt
<IGiludt@fredlaw.com>; Brian lorde <Blorde@dominalaw.com>; Rosanne Ogden <Rosanne@Bismarck-attorneys.com>
Subject: RE: PU-22-391 Appeal to District Court; Stipulation to Consolidate

{Warning: External Sender]

Thank you Steve and Randy for the edits you've provided.
Derrick and Lawrence...any edits?

Zack

Zachary Pelham | Attomey

Pearce Durick suc

314 E. Thayer Avenue
Bismarck, ND 58302
Main 701.223.2890 | Fax 701.223.7845

www . Dearce-dutick.com
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Martindale-Hubbell'

Note: This e-mail contains information from the law firm of Pearce Durick PLLC that may be proprietary,
confidential, or privileged. If you are not the intended recipient and have received this email in error, please
delete it and contact me.

From: Randall Bakke <rbakke @bgwatigrneys.com>

Sent: Monday, lanuary 6, 2025 1:50 PM

To: Steve Leibel <Steve@Bismarck-attorneys.com>; Zachary E. Petham <zep@pearce-durick.com>; Derrick Braaten
<derrick@braatenlawfirm.com»; Lawrence Bender <LBender@fredlaw.com>

Cc: john M. Schuh <jschuh@nd.gov>; David Knoll <david@bismarck-attorneys.com>; Tyler Gludt
<TGludt@fredlaw.com>; Brian Jorde <Biorde@dominalaw.com>; Rosanne Ogden <Rosanne @Rismarck-attorneys.com>
Subject: Re: PU-22-391 Appeal to District Court; Stipulation to Consolidate

Counsel,

Please be advised that Burleigh County agrees to the revised Stipulation provided by attorney Leibel,
However, we have made one change to paragraph 4 of the proposed Stipulation. That change merely
adds the civil numbers for the Burleigh County appeal and the Landowners appeal for clarity. A copy of
the proposed revised Stipulation which is agreeable to Burleigh County is attached.

Kindly please advise whether the Stipulation is acceptable to all parties.

Rondall J. Bakke

Certified Civil Trial Specialist ~ National Board of Trial Advocacy
Felfow-Lifigation Counsel of America

Board Certified Civil Practice Advocacy

Bakke
Grinolds
Wiederholt

ATYORNEYS AT LAWY

300 West Century Avenue
PO Box 4247

Bismarck, ND 58502-4247
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Phone: (701) 751-8188
Fax: (701) 751-7172

rbakke@bgwatiorneys.com

A CONFIDENTIALITY NOTE ***

This e-mail, including attachments, is covered by the Electronic Communications Privacy Act, 18 U.S.C.
2510 et seq., is confidential, and/or is legally privileged. 1tis intended for use only by the person to whom
it is directed. If you are not the intended recipient and/or received it in error, you should (1) reply by e-
mail to the sender; (2) delete this e-mail, including deletion of all associated text files from all storage
locations including individual and network storage devices; and(3) refrain from disseminating or copying
this communication. Thank you.

From: Steve Leibel <Steve@Bismarck-attorneys.com>

Sent: Maonday, January 6, 2025 9:51 AM

To: Zachary E. Pelham <zep@pearce-durick.com>; Derrick Braaten <derrick@braatenlawfirm.cory>; Lawrence Bender
<LBender@fredlaw.com>; Randall Bakke <rbalkke@bhawatiorneys.com>

Ce: John M. Schuh <jschuh@nd.gov>; David Knoll <David @Bismarck-attornevs.com>; Tyler Gludt
<JTGludt@frediaw.com>; Brian Jorde <Blorde@dominalaw.com>; Rosanne Ogden <Rosanne@Bismarck-atiorneys.com>
Subject: RE: PU-22-391 Appeal to District Court; Stipulation to Consolidate

Al

Attached are my revisions to the stipulation. My revisions address two issugs. First, Ithink we should make sure
that the stipulation is clear that we are consolidating into Judge Nesvig’s case. Second, | believe the stipulation
should say that Appellants’ attorneys (Randy and ) will be filing the stipulations in our individual appeals to
raquest consolidation in those cases too. This is done to avoid a potential procedural issue that | have run into
before when trying 1o consolidate multiple cases into one.

Fwould like to get the stipulation and our individual motions fited in the next few days so we can work to resolve the
issues with the record, etc. Please let me know if anyone has any comments.

{ hope everyone had a safe and enjoyable holiday.

Steve

Wl KNOLLLEIBEL"

ATTORNEYS AT LAW

Steven ] Leibel, Partner

PO Box 8581915 N. Kavaney Drive, Suite 3
Bismarck, N[ 58502-0858

Phone 701-255-2010 Fax 701-255-1980
Ernall steve@bismarck-attorneys.comn
www bismarck-attorneys.com

10
000115



This electronic transmission {and/or the documents accomipanying it) may contain confidential information belonging to the sender
that is protected by the Electronic Communications Privacy Act, 18 U.5.C. Sections 2510 and 2521 and may be legally privileged as an
attorney-client communication. This message (and any associated files} is intended only for the use of the individual or entity te
which it is addressed and may contain information that is confidential, subject to copyright or constitutes a trade secret. If you are
not the intended recipient you are hereby notified that any dissemination, copying or distribution of this message, or files associated
with this message, is strictly prohibited. if your have received this communication in error, please notify Knoll Leibel LLP immediately
by telephone (701-255-2010} and destroy the original message. Messages sent te and from us may be monitored.

From: Zachary E. Petham <zep@pearce-durick.com>

Sent: Tuesday, December 31, 2024 11:42 AM

To: Derrick Braaten <derrick@braateniawfinm.com>; Lawrence Bender <LBender@frediaw.com>; Randall Bakke
<rhakke @bgwatiorneys.com>; Steve Laibel <Steve@Bismarcl-attorneys.com>

Cex dohn M. Schuh <jschuh@nd.gov>; David Knoll <David @Bismarck-atiomeys.com>; Tyler Gludt
<TGludt@fredlaw.com>; Brian Jorde <Blorde @dominalaw.com>; Rosanne Ogden <Rgsanne@Bismarck-attorneys.com>
Subject: PU-22-381 Appeal to District Court; Stipulation to Consolidate

[WARNING: MESSAGE WAS SENT FRC)M OUT‘%iDE YOUR ORGAN!ZAT(ON Piease vertfy identlty of sender befme fouowmg
iznksorreplymd} G Hos : Cembenin .

Good morning:

Attached is a draft stipulation to consolidate the appeals into the appeal before Judge
Nesvig. Please let me know if | can insert your e-signature for filing.

Thank you and Happy New Year!
Zack

Zachary Pelham | Atorney
Pearce Durick suc

314 E, Thayer Avenue
Bismarck, ND 58502
Main 701.223.2890 | Fax 701.223.7865

www.pearce-durick.com

Martindale-Hubbell”

Note: This e-mail contains information from the faw firm of Pearce Durick PLLC that may be proprietary,
confidential, or privileged. If you are not the intended recipient and have recsived this email in error, please
delete it and contact me.

11
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Rosanne Ogden

From: Zachary E. Petham <zep®pearce-durick.com>

Sent: Thursday, January 9, 2025 3:27 PM

To: Steve Leibel; Desirae Zaste; Randall Bakke; Derrick Braater; Lawrence Bender
Ceo John M. Schuh; David Knoll; Tyler Gludt; Brian Jorde; Rosanne Qgden
Subject: RE: PU-22-391 Appeal to District Court; Stipulation to Consolidate

[WARNING: MESSAGE WAS SENT FROM OUT&?D%: YOUR ORGANI&AHON Please vem‘y 1damsty of sender before folmwmg
tinks'orreplyingl : ; e _ :

Thanks Steve.
[ don’t have any edits.

Zachary Pelham | Altorney
Pearce Durick e

314 E. Thayer Avenue
Bismarck, ND 58502
Main 701.223.2890 | Fax 701.223.7865

www.pegrce-durick.com

Note: This e-mail contains information from the law firm of Peorce Durick PLLC that may be proprietary,
confidential, or privileged. If you are not the intended recipient and have received this emailin error, please
delete it and contacime,

From: Steve Leibel <Steve@Bismarck-attorneys.com>

Sent: Thursday, January 9, 2025 12:36 PM

To: Desirae Zaste <desirae@braatenlawfirm.com>; Randall Bakke <rhakke @bgwattorneys.com>; Zachary E. Pelham
<zep@pearce-durick.com>; Derrick Braaten <derrick@braatenlawfirm.com>; Lawrence Bender
<LBender@fredlaw.com>

Cc: John M. Schuh <jschuh@nd.gov>; David Knoll <David@Bismarck-attorneys.com>; Tyler Gludt
<TGludt@fredlaw.com>; Brian lorde <Blorde@dominalaw.com>; Rosanne Ogden <Rosanne@Rismarck-attorneys.com>
Subject: RE: PU-22-381 Appeal to District Court; Stipulation to Consolidate

Attached is g revised draft. My change was to clarify in the second paragraph that there are a total of four appeals,
not three. [think that language was a remnant of the first draft of the stipulation. With this minor modification, you
have my approval to indicate my signature.

I have also attached a draft order to submit with the stipulation.

Steve
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KNOLL LEIBEL™

ATTORNEYS ATLAW

Steven ), Leibel, Partner

PO Box 858 1915 N. Kavaney Drive, Suite 3
Bismarck, NIY 58502-0858

Phone 701-255-2010+ Fax 701-255-1980
Email steve@bismarck-attorneys.com
wwwe.bismarch-attorneys.com

This electronic transmission (and/or the documents accompanying it) may contain confidential infermation belonging to the sender
that is protected by the Electronic Communications Privacy Act, 18 U.S.C. Sections 2510 and 2521 and may be legally privileged as an
attorney-client communication. This message {and any associated files) is intended only for the use of the individual or entity to
which it Is addressed and may contain information that is confidential, subject to copyright or constitutes a trade secret. If you are
not the intended recipient you are hereby notified that any dissemination, copying or distribution of this message, or files associated
with this message, is strictly prohibited. if you have received this communication in error, please notify Knoll Leibel LLP immediately
by telephone (701-255-2010) and destroy the original message. Messages sent to and from us may be monitored.

From: Desirae Zaste <desirae@braatenlawfirm.com>

Sent: Thursday, January 9, 2025 8:57 AM

To: Randall Bakke <rbakke@bgwattorneys.com>; '"Zachary E. Petham’ <zep@pearce-durick.com>; Derrick Braaten
<derrick@braatenlawfirm.com>; Steve Leibel <Steve @Bismarck-attorneys.com>; Lawrence Bender
<LBender@frediaw.com>

Ce: John M. Schuh <jschuh@nd.gov>; David Knoll <Ravid@Bismarck-attorneys.com>; Tyler Gludt
<TGludt@fredlaw.com>; Brian Jorde <Blorde @dominalaw.com>; Rosanne Ogden <Rosanne@Bismarck-attorneys.com>
Subject: RE: PU-22-391 Appeal to District Court; Stipulation to Consolidate

{WARN?NG MESSAGE WAS SENT FROM OUTSiDE YQUR ORGAN%&AT%ON P{ease venfy iden:

 of sender before following

Good morning,
Attached is a revised version of the stipulation.

Desirae Zaste

Litigation Manager/Certified Paralegal

BRAATEN LAw Firm
109 N. 4th Street, Suite 100
Bismarck, ND 58501
Phone: 701-221-2911
Fax: 701-221-5842
www. braatenlawfirm.com

PRIVILEGED COMMUNICATION

This e-mail message is intended only for the named recipient(s) above and is coversd by the Electronic Communications Privacy Act, 18
U.8.C. Sections 2514-2521. This e-mail is confidential and may confain information thatis privileged, attorney work product or exempt
from disclosure under applicable law. Recipients should not file copies of this e-mail with publicly acvessible records. If you have received
this message in ervor, please immediately notify the sender by return e-mail and delete this e-mail message from your compuier. Thank you
for your cooperation.
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From: Randall Bakke <rbakke@bgwattorneys.com>

Sent: Wednesday, January 8, 2025 10:12 AM

To: Desirae Zaste <desiras@hraateniawfirm.com>; 'Zachary E. Petham' <zep@pearce-durick.com>; Derrick Braaten
<derrick@braatenlawfirm.com>; Steve Leibel <Steve@Bismarck-attorneys.com>; Lawrence Bender
<{Bender@fredlaw.com>

Ce: John M. Schuh <jschubh@nd.gov>; David Knoll <david@bismarck-attorneys.com>; Tyler Gludt
<TGludt@fredlaw.com>; Brian Jorde <Bigrde@dominalaw.com>; Rosanne Ogden <Rosanne @Bismarck-attorneys.com>
Subject: RE: PU-22-391 Appeal to District Court; Stipulation to Consolidate

[Waming: External Sender]

Derrick:

Just one comment and requested edit. Shouldn’t paragraph 4 indicate that
appellants will file a copy of the Consolidation Stipulation in all three of the
other pending actions in Burleigh County and reference the civil numbers for
all three civil numbers for those cases?

Rondall J. Bakke

Certified Civil Trial Specialist — National Board of Trial Advocacy
Fellow-Litigation Counsel of America

Bakke
Grinolds
Wiederholt

ATTORNEYS AT LAW

300 West Century Avenue
PO Box 4247

Bismarck, ND 58502-4247
Phone: {701)751-8188
Fax: (701} 751-7172

rbakke @bgwattorneys.com

X CONFIDENTIALITY NOTE *#*

This e-mail, including attachments, is covered by the Electronic Communications Privacy Act, 18 U.S.C. 2510 et seq,, is
confidential, and/or is legally privileged. It is intended for use only by the person to whom it is directed. If you are not
the intended recipient and/or received it in error, you should {1) reply by e-mail to the sender; (2) delete this e-mail,
including deletion of all associated text files from all storage locations including individual and network storage devices;
and(3) refrain from disseminating or copying this communication. Thankyou.

From: Desirae Zaste <desirae@braatenlawfirm.com>

Sent: Tuesday, January 7, 2025 3:39 PM

To: Randall Bakke <rbakke@bewatiorneys.com>; Zachary E. Petham' <zep@pearce-durick.com>; Derrick Braaten
<derrick@braateniawfirm.com>; Steve Leibel <Steve@Bismarck-attorneys.com>; Lawrence Bender
<LBender@frediaw.com>

Ce: John M. Schuh <jschuh@nd.gov>; David Knoll <david @bismarck-attorneys.com>; Tyler Gludt
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<IGludi@fredlaw.com>; Brian Jorde <Blorde @dominalaw.com>; Rosanne Ogden <Rosanne@Bismarck-attorneys.coms
Subject: RE: PU-22-391 Appeal to District Court; Stipulation to Consolidate

Good afternoon,
Attached is the stipulation with revisions. Thank you.

Desirae Zaste

Litigation Manager/Certified Paralegal

BRAATEN LAw FiIrM
109 N. 4th Street, Suite 100
Bismarck, ND 58501
Phone: 701-221-2911
Fax: 701-221-5842
www.braatenlawfum.com

PRIVILEGED COMMUNICATION

This e-mail message is intended only for the named recipient(s) above and is covered by the Electronic Communications Privaey Act, 18
U.8.C. Sections 2510-2521, This e-mail is confidential and may countain information that is privileged, attorney work product or exempt
froms disclosure under applicable law. Recipients should not file copies of this e-mail with publicly accessible records. If yon have received
this message in error, please immediately notify the sender by return e-mail and delete this e-mail message from your computer. Thank you
for your cooperation,

From: Randall Bakke <rbakke@bewatiorneys.con»

Sent: Tuesday, January 7, 2025 1:40 PM

To: 'Zachary E. Petham’ <zep@pearce-durick.com>; Derrick Braaten <derrick@braatenlawfirm.com>; Steve Leibel
<Steve@Bismarck-attorneys.com>; Lawrence Bender < Bender@fredlaw.com>

Ce: John M. Schuh <jschuh@nd.gov>; David Knoll <david@bismarck-attorneys.com>; Tyler Gludt
<IGludt@frediaw.com>; Brian Jorde <Blorde@dominalaw.com>; Rosanne Ogden <Rosanne @Bismarck-attorneys.coms>;
Desirae Zaste <desirac@bragtenlawfirm.come

Subject: RE: PU-22-391 Appeal to District Court; Stipulation to Consolidate

[Warning: External Sender] |

Derrick:

| agree to your requested changes to the Stipulation.

Randall J. Bakke

Certified Civil Trial Specialist — National Board of Trial Advocacy
Felfow-Litigation Counsel of America

Board Certified Civil Practice Advocacy

Bakke
Grinolds
Wiederholt

ATTORMEYS AY LAW

300 West Century Avenue
PO Box 4247
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Bismarck, ND 58502-4247
Phone: {701) 751-8188
Fax: (701) 751-7172
rbakke @bewattorneys.com

X CONFIDENTIALITY NOTE *#*

This e-mail, including attachments, is covered by the Electranic Communications Privacy Act, 18 U.S.C. 2510 et seq., is
confidential, and/or is legally privileged. it is intended for use only by the person to whom it is directed. if you are not
the intended recipient and/or received it in error, you should {1} reply by e-mail to the sender; {2} delete this e-mail,
including deletion of all associated text files from all storage locations including individual and network storage devices;
and(3) refrain from disseminating or copying this communication. Thank you.

From: Zachary E. Pelham <zep@pearce-durick.com>
Sent: Monday, January 6, 2025 3:26 PM

To: Derrick Braaten <derrick@braateniawfirm.com>; Randall Bakke <rbakke@bgwattorneys.comy; Steve Leibel
<Steve@Bismarck-attorneys.com>; Lawrence Bender <L Bender@fredlaw.com>

» €erJohn M. Schuh <jschuh@nd. gov>; David Knoll <david@bismarck-attorneys.com>; Tyler Gludt
<IGludt@fredlaw.com>; Brian Jorde <Blorde@dominalaw.com>; Rosanne Ogden <Rosanne@Bismarcleattorneys.com>;
Desirae Zaste <desirae@braatenlawfirm.com>»

Subject: RE: PU-22-391 Appeal to District Court; Stipulation to Consolidate

Thank you Derrick.
| do not have any issue with this.
Zack

Zachary Pelham | Attorney
Pearce Durick ruc

314 E. Thayer Avenue
Bismarck, ND 58502
Main 701.223.28%90 | Fax 701.223.7845

www. searce-durick.com

Marntindale-Hubbell’

Nete: This e-mail contains information from the law firm of Pearce Durick PLLC that may be praprietary,
confidential, or privileged. if you are not the intended recipient and have received this email in error, please
delete it and contact me,

From: Derrick Braaten <derrick@braatenlawfirm.com>

Sent: Monday, January 6, 2025 3:14 PM

To: Zachary E. Pelham <zep@pearce-durick.com>; Randall Bakke <rbakke ®bgwaltorneys.com>; Steve Leibel
<Steve@Bismarck-attorneys.com»; Lawrence Bender <LBender@fredlaw.com>

Ce: John M. Schuh <jschuh@nd.gov>; David Knoll <david@bhismarck-attorneys.com>; Tyler Gludt

5
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<IGludt@fredlaw.com>; Brian Jorde <Bjorde @dominalaw.com>; Rosanne Ogden <Rosanne @Bismarck-attorneys.coms;
Desirae Zaste <desirae@braatenlawfirm.com>
Subject: RE: PU-22-391 Appeal to District Court; Stipulation to Consolidate

Yes sorry, Steve reminded me that we also filed an additional appeal after the final decision, in additional to the
previously filed appeal into which we are consolidating. So we need to add the additional appeal filed by Emmons,
and | also noticed now that this is consolidating into the newear Emmaons action, and should consolidate into the
older Emmons action so that all the recent actions get consolidated into the original.

0624 is the original case.
3610 is the second Emmons ¢ase.

So we should add 3610 as one of the cases being consolidated, and the stip should be filed in 0624, and then
similar stips and motions filed in the other cases by each of us as Steve suggested.

Let me know if this makes sense and | can circulate a redline, but wanted to ensure we are on the same page
before | do that. Please also copy Desirae Zaste, my litigation manager, on these emails.

Thank you,
Derrick

Derrick Braaten

BRAATEN Law Firm
109 N. 4th Street, Suite 100
Bismarck, ND 58501
Phone: 701-221-2911
Fax: 701-221-5842
www.braatenlawfirm.com

PRIVILEGED COMMUNICATION

This e-mail message is intended only for the named recipient(s) above and is covered by the Electronic Communications Privacy Act, 18
U.5.C. Sections 2510-2521. This e-mail is confidential and may contain information that is privileged, attorney work product or exempt
from disclosure under applieable law. Recipients should not file copies of this e-mail with publicly accessible records. If you have received
this message in error, please immediately notify the sender by return e-mail and delete this e-mail message from your computer. Thank you
for your cooperation.

From: Zachary E. Pelham <zep@pearce-durick.com>

Sent: Monday, January 6, 2025 2:39 PM

To: Randall Bakke <rbakke@bgwattorneys.com; Steve Leibel <Steve@Bismarck-atiorneys.com>: Derrick Braaten
<derrick@brasteniawfirm.com>; Lawrence Bender < Bender@fredlaw.com>

Cc: John M. Schuh <jschuh@nd.gov>; David Knoll <david@bismarck-attorneys.com>; Tyler Gludt
<TGludi@fredlaw.com>; Brian Jorde <Blorde@dominalaw.com>; Rosanne Ogden <Rosanne@Bismarck-attornays.com>
Subject: RE: PU-22-391 Appeal to District Court; Stipulation to Consolidate

{Warning: Extema{ Sender]

Thank you Steve and Randy for the ed:ts you’ve provsded
Derrick and Lawrence...any edits?

Zack
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Zachary Pelham | Altorney
Pearce Durick sue

314 E. Thayer Avenue
Bismarck, ND 58502
Main 701.223.2890 | Fax 701.223.7845

www.pearce-durick.com

Marntindale-Hubbell

Note: This e-mail cantains information from the law firm of Pearce Durick PLLC that may be proprietary,
confidential, or privileged, If you are not the infended recipient and have received this email in error, please
delefe it and contact me,

From: Randall Bakke <rbakke@bgwatiorneys.com>

Sent: Monday, January 6, 2025 1:50 PM

To: Steve Leibel <Steve@Bismarck-attorneys.com>; Zachary £. Pelham <zep@pearce-durick.com>; Derrick Braaten
<derrick@braaterdawfirm.com>; Lawrence Bender <{Bender@fredlaw.com>

Ce: John M. Schuh <jschuh@nd.gov>; David Knoll <david@bismarck-attorneys.com>; Tyler Gludt
<IGludt@fredlaw.com>; Brian Jorde <Blorde@dominalaw.com>; Rosanne Ogden <Rosanne®@Bismarck-atiorneys.com>
Subject: Re: PU-22-391 Appeal to District Court; Stipulation to Consolidate

Counsel,

Please be advised that Burleigh County agrees to the revised Stipulation provided by attorney Leibel.
However, we have made one change to paragraph 4 of the proposed Stipulation. That change merely
adds the civil numbers for the Burleigh County appeal and the Landowners appeal for clarity. A copy of
the proposed revised Stipulation which is agreeable to Burleigh County is attached.

Kindly please advise whether the Stipulation is acceptable to all parties.

Rondall J. Bakke
Certified Civil Trial Specialist — National Board of Trial Advocacy
Fellow-Litigation Counsel of America

Board Certified Civil Practice Advbcacy
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Bakke
Grinolds
Wiederholt

ATIORBEYS &0 LAW

300 West Century Avenue
PQ Box 4247

Bismarck, ND 58502-4247
Phone: (701) 751-8188
Fax: {701)751-7172

rhbakke@bgwattorneys.com

X CONFIDENTIALITY NOTE ***

This e-mail, including attachments, is covered by the Electronic Communications Privacy Act, 18 U.8.C.
2510 et seq., is confidential, and/or is legally privileged. Itis intended for use only by the person to whom
it is directed. Ifyou are not the intended recipient and/or received it in error, you should (1) reply by e-
mail to the sender; (2} delete this e-mail, including deletion of all associated text files from all storage
locations including individual and network storage devices; and(3) refrain from disseminating or copying
this communication. Thank you.

From: Steve Leibel <Steve@Bismarck-attorneys.com>

Sent: Monday, January 6, 2025 9:51 AM

To: Zachary E. Pelham <zep@pearce-durick.com>; Derrick Braaten <derrick@braatenlawfirm.com>; Lawrence Bender
<LBender@frediaw.com>; Randall Bakke <rbakke@bgwatiornays.com>

Ce: lohn M. Schuh <jschuh@nd.gov>; David Knoll <Qavid @Bismarck-attornays.com>; Tyler Gludt
<TGludt@fredlaw.com>; Brian Jorde <Blorde@dominalaw.com>; Rosanne Ogden <Rosanne@Bismarck-attorneys.com>
Subject: RE: PU-22-391 Appeal to District Court; Stipulation to Consclidate

AlL,

Attached are my revisions to the stipulation. My revisions address two issues. First, | think we should make sure
that the stipulation is clear that we are consolidating into Judge Nesvig’s case. Second, | believe the stipulation
should say that Appellants’ attorneys (Randy and 1) will be filing the stipulations in our individual appesals to
request consolidation in those cases too. This is done to avoid a potential procedural issue that | have run into
before when trying to consolidate multiple cases intfo one.

fwould like to get the stipulation and our individual motions filed in the next few days so we can work to resolve the
issues with the record, ete. Please let me know if anyone has any comments.

8
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I hope everyone had a safe and enjoyable holiday.

Steve

KNOLL LEIBEL™

ATTOLNEVE AT AW

Steven). Leibel, Partner

PO Box858-1915 N. Kavaney Drive, Suite 3
Bismarck, ND 585020858

Phorie 701-255-2010 -Fax 701-255-1980
Email steve@bismarck-atiorneys.com
woanwsbismarck-artomeys.com

This electronic transmission (and/er the documents accompanying it} may contain confidential information belonging to the sender
thatis protected by the Electronic Communications Privacy Act, 18 U.S.C. Sections 2510 and 2521 and may be legally privileged as an
attorney-client communication. This message {and any associated files) is intended only for the use of the individual or entity to
which it is addressed and may contain information that is confidential, subject to copyright or constitutes & trade secret. [f you are
not the intended recipient you are hereby notified that any dissemination, copying or distribution of this message, or files associated
with this message, is strictly prohihited. If you have received this communication in error, please notify Knoli Leibel LLP immediately
by telephane {701-255-2010) and destroy the original message. Messages sent to and from us may be monitored.

From: Zachary E. Pelham <zep@pearce-durick.com>

Sent: Tuesday, December 31, 2024 11:42 AM

To: Derrick Braaten <derrick@braatenlawfirm.com>; Lawrence Bender <LBender@fredlaw.com>; Randall Bakke
<rbakke@bgwattorneys.com>; Steve Leibel <Steve@Bismarck-attorneys.com>

Cc: John M. Schuh <jschuh@nd.gov>; David Knoll <David@Bismarck-attorneys.com>; Tyler Gludt
<TGludt@fredlaw.com>; Brian Jorde <Blorde@dominalaw.com>; Rosanne Ogden <Rosanne@Bismarck-attomeys.coms
Subject: PU-22-391 Appeal to District Court; Stipulation to Consolidate

{WARNING MESSAGE WAq SENT FRC)M OUTS!DE YOUR ORGAN&ZATION Piease verzfy adanttty {)f 'sancier before foliowmg
tinksorreplyingg =~ - G g

Good mommg:

Attached is a draft stipulation to consolidate the appeals into the appeal before Judge
Nesvig. Please let me know if | can insert your e-sighature for filing.

Thank you and Happy New Year!
Zack

Zachary Pelham | Aftorney
Pearce Durick suc

314 E. Thayer Avenue
Bismarck, ND 58502
Main 701.223.2890 | Fax 701.223.7865

www . bearce-durick.com
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Note: This e-mail coniains information from the law firm of Pearce Durick PLLC that may be proprietary,
confidential, or privileged. If you are not the intended recipient and have received this email in error, please

delete it ond contact me.

10
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Rosanne Ogden

From: Randall Bakke <rbakke@bgwattorneys.com>

Sent: Thursday, January 9, 2025 3:42 PM

To: Steve Leibel; Desirae Zaste; "Zachary E. Petham’; Derrick Braaten; Lawrence Bender
Ce: John M. Schub; David Knoll; Tyler Gludt; Brian Jorde; Rosanne Ogden; Sarah Martin
Subject: RE: PU-22-391 Appeal to District Court; Stipulation to Consolidate

1WARN£N(7 MESSAGE WAS SENT FROM OUTS!QE YOUR ORGANIZAT&ON Piease versfy idenﬂty of sender before fouewmg
links or napiymg} :

Counsel:

On behalf of Burleigh County you have permission to attach my electronic
signature to the latest version of the Stipulation for Consclidation circulated
by Steve Leibel, referenced below, which is the action pending before Judge
Nesvig.

Randall J. Bakke

Certified Civil Trial Specialist — National Board of Trial Advocacy
Fellow-Litigation Counsel of America

Board Certified Civil Practice Advocacy

Bakke
Grinolds
Wiederholt
ATTORREYR AT L AW
300 West Century Avenue

PO Box 4247

Bismarck, ND 58502-4247
Phone: {701) 751-8188

Fax: {701) 751-7172
rbakke@bgwattorneys.com

2% CONFIDENTIALITY NQTE #%*

This e-mail, including attachments, is covered by the Electronic Communications Privacy Act, 18 U.5.C. 2510 et seq., is
confidential, and/or is legally privileged. 1t is intended for use only by the person to whom it is directed. If you are not
the intended recipient and/or received it in error, you should (1) reply by e-mail to the sender; {2} delete this e-mail,
including deletion of all associated text files from all storage locations including individual and network storage devices;
and{3) refrain from disseminating or copying this communication. Thank you.

From: Steve Leibel <Steve@Bismarck-attorneys.com>

Sent: Thursday, January 9, 2025 12:36 PM

To: Desirae Zaste <desirae@braatenlawfirm.com>; Randall Bakke <rbakke@bgwattorneys.com>; 'Zachary E. Pelham'
<zep@pearce-durick.com>; Derrick Braaten <derrick@braatenlawfirm.com>; Lawrence Bender
<LBender@fredlaw.com>
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Cc: John M. Schuh <jschuh@nd.gov>; David Knoll <David@Bismarck-attorneys.com>; Tyler Gludt
<TGludt@fredlaw.com>; Brian Jorde <Blorde@dominalaw.com>; Rosanne Ogden <Rosanne @Bismarck-attorneys.com>
Subject: RE: PU-22-391 Appeal to District Court; Stipulation to Consolidate

Attached is a revised draft. My change was to clarify in the second paragraph that there are a total of four appeals,
not three. |think that language was a remnant of the first draft of the stipulation. With this minor modification, you
have my approval to indicate my signature.

I have also attached a draft order to submit with the stipulation.

Steve

KNOLLLEIBEL™

ATTGRRBEYS XY LAW

Steven . Leibel, Partner

PO Box 8581915 N, Kavaney Drive, Suite 3
Bismarck, ND 58502-0858

Phone 701-255-2010- Fax 701-255-1980
Email steve@bismarck-attorneys.com
wyewe bismarck-attomeys.com

This electronic transmission {and/or the documents accompanying it) may contain confidential information belonging to the sender
that is pratected by the Electronic Communications Privacy Act, 18 U.S.C. Sections 2510 and 2521 and may be legally privileged as an
attorney-client communication. This message (and any associated files) Is intended only for the use of the individual or entity to
which it is addressed and may contain information that is confidential, subject to copyright or constitutes a trade secret. If you are
not the intended recipiéent you are hereby notified that any dissemination, copying or distribution of this message, or files associated
with this message, is strictly prohibited. If you have received this communication in error, please notify Knoll Leibel LLP immediately
by telephone (701-255-2010) and destroy the original massage. Messages sent to and from us may be monitored.

From: Desirae Zaste <desirae@braatenlawfirm.com>

Sent: Thursday, January 9, 2025 8:57 AM

To: Randall Bakke <rbakke@bgwattorneys.com>; 'Zachary E. Peltham' <zep@pearce-durick.com>; Derrick Braaten
<derrick@braatentawfirm.com>; Steve Leibel <Steve@Bismarck-attorneys.com>; Lawrence Bender

<\ Bender@fredlaw.com>

Ce: John M. Schub <jschuh@nd.gov>; David Knoll <David@Bismarck-attorneys.com>: Tyler Gludt
<TGludt@frediaw.com>; Brian Jorde <Blorde@dominalaw.com>; Rosanne Ogden <Rosanne@Bismarck-attorneys.com>
Subject: RE: PU-22-391 Appeal to District Court; Stipulation to Consolidate

:{WAR!\%!NG ME:SSAGE WAS SENT FROM OUTSIDE YOUR ORCANSZATEON Please ver zfy ;dent;ty of sender bei‘cre foliowmg
links or replying] it : SR i ‘ ;

Good morning,
Attached is a revised version of the stipulation.

Desirae Zaste

Litigation Manager/Certified Paralegal
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BraarteN Law Firm
109 N. 4th Street, Suite 100
Bismarck, NI 58501
Phone: 701-221-2911
Fax: 701-221-5842
www.braatenlawfirm.com

PRIVILEGED COMMUNICATION

This e-mail message is intended only for the named recipient(s) above and is covered by the Electronic Communications Privacy Act, 18
U.8.C. Sections 2510-2521. This e-mail is confidential and may contain information that is privileged, attorney work produet or exempt
from disclosure under applicable law. Reeipients should not file copies of this e-mail with publicly accessible records. If you have received
this message in error, please immediately notify the sender by return e-mail and delete this e-mail message from your computer, Thank yeu
for your cooperation.

From: Randall Bakke <rbakke @bgwattorneys.com>

Sent: Wednesday, January 8, 2025 10:12 AM

To: Desirae Zaste <desirae@braatenlawfirm.com>; '‘Zachary E. Pelham' <zep@pearce-durick.com>; Derrick Braaten
<derrick@braatenlawfirm.com>; Steve Leibel <Steve@Bismarck-attorneys.com>; Lawrence Bender

< Bender@fredlaw.comy>

Cc: John M. Schuh <jschuh@nd.gov>; David Knoll <david@bismarck-attorneys.com>; Tyler Gludt
<TGludt@frediaw.com>; Brian Jorde <Blorde@dominalaw.com>; Rosanne Ogden <Rasanne@Bismarck-atiorneys.com»
Subject: RE: PU-22-391 Appeal to District Court; Stipulation to Consolidate

[Warning: External Sender]

Derrick:

Just one comment and requested edit. Shouldn’t paragraph 4 indicate that
appellants will file a copy of the Consolidation Stipulation in all three of the
other pending actions in Burleigh County and reference the civil numbers for
all three civil numbers for those cases?

Randall J. Bakke

Certified Civil Trial Specialist — National Board of Trial Advocacy
Fellow-Litigation Counsel of America

Board Certified Civil Practice Advocacy

 Bakke
Grinolds
Wiederholt
? ATTORNEYS AY LAW
300 West Century Avenue

PO Box 4247

Bismarck, ND 58502-4247
Phone: (701)751-8188
Fax: (701}751-7172
rbakke @hgwattorneys.com

#EE CONFIDENTIALITY NOTE ***
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This e-mail, including attachments, is covered by the Electronic Communications Privacy Act, 18 U.5.C. 2510 et seq., is
confidential, and/or is legally privileged. It is intended for use only by the person to whom it is directed. {f you are not
the intended recipient and/or received it in error, you should {1) reply by e-mail to the sender; (2) delete this e-mail,
including deletion of all associated text files from all storage locations including individual and network storage devices;
and(3) refrain from disseminating or copying this communication. Thank you.

From: Desirae Zaste <desirae@braatenlawfirm.com>

Sent: Tuesday, January 7, 2025 3:39 PM

To: Randall Bakke <rbakke@bgwattorneys.com>; ‘Zachary £. Petham’ <zep@pearce-durick.com>; Derrick Braaten
<dertick@braatenlawfirnm.com>; Steve Leibel <Steve@Bismarck-attorneys.com>; Lawrence Bender
<LBender@iredlaw.com>

<TGludt@fredlaw.com>; Brian lorde <Bjorde@dominalaw.com>; Rosanne Dgden <Rgsanne@Bismarck-attorneys.com>
Subject: RE: PU-22-391 Appeal to District Court; Stipulation to Consolidate

Good afterncon,
Attached is the stipulation with revisions. Thank you.

Desirae Zaste

Litigation Manager/Certified Paralegal

BRAATEN LAW FiIrM
109 N. 4th Street, Suite 100
Bismarck, ND 58501
Phone: 701-221-2911
Fax: 701-221-5842
www. braatenlaw{inm.com

PFRIVILEGED COMMUNICATION

This e-mail message is intended only for the named recipient(s) above and is covered by the Electronie Communications Privacy Act, 18
U.8.C. Sections 2510-2521. This e-mail is confidential and may contain information that is privileged, atforney werk product or exempt
from disclosure under applicable law. Reecipients sheuld net file copies of this e-mail with publicly accessible records. If you have received
this message in error, please immediately notify the sender by return e-maif and delete this e-mail message from your computer. Thank you
for your cooperation.

From: Randall Bakke <rbakke @bgwattorneys.com>

Sent: Tuesday, January 7, 2025 1:40 PM

To: Zachary E. Pelham' <zep@pearce-durick.com>; Derrick Braaten <derrick@braatenlawfirm.com>; Steve Leibel
<Steve@Bismarck-attorneys.com>; Lawrence Bender <L Bender@fredlaw.com>

Ce: John M. Schuh <jschuh@nd.gov>; David Knoll <david@bismarck-attorneys.com>; Tyler Gludt
<TGludt@frediaw.corn>; Brian Jorde <Blorde@dominalaw.com>; Rosanne Ogden <Rosanne@Bismarck-attormeys.com>;
Desirae Zaste <gesirge@braatenlawfirm.com>

Subject: RE: PU-22-391 Appeal to District Court; Stipulation to Consolidate

[Warning: External Sender]

Derrick:

| agree to your requested changes to the Stipulation.
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Randoll J. Bokke

Certified Civil Trial Specialist — National Board of Trial Advocacy
Fellow-Litigation Counsel of America

Board Certified Civil Practice Advocacy

Bakke
Grinolds
Wiederholt
ATTORNEYS AT Law
300 West Century Avenue

PO Box 4247

Bismarck, ND 58502-4247
Phone: (701) 751-8188

Fax: (701) 751-7172

rhakke @bgwaliorneys.com

*E¥ CONFIDENTIALITY NOTE **%

This e-mail, including attachments, is covered by the Electronic Communications Privacy Act, 18 U.S.C. 2510 et seq., is
confidential, and/or is legally privileged. 1t is intended for use only by the person to whom it is directed. f you are not
the intended recipient and/or received it in error, you should {1} reply by e-mail to the sender; {2) delete this e-mail,
including deletion of all associated text files from all storage locations including individual and network storage devices;
and(3) refrain from disseminatirig or copying this communication. Thank you.

From: Zachary E. Pelham <zep@pearce-durick.com>

Sent: Monday, lanuary 6, 2025 3:26 PM

To: Derrick Braaten <derrick@braatenlawfirm.com>; Randall Bakke <rbakke @bgwattorneys.com>; Steve Leibel
<Steve@Bismarck-attorneys.com>; Lawrence Bender <LBender@fredlaw.com>

<TGludt@frediaw.com>; Brian Jorde <Blorde@dominalaw.com>; Rosanne Ogden <Rosanne @Rismarck-attorneys.com>;
Desirae Zaste <desiras@braateniawfirm.com>
Subject: RE: PU-22-391 Appeal to District Court; Stipulation to Consolidate

Thank you Derrick.
I do not have any issue with this.
Zack

Zachary Pelham | Attorney
Pearce Durick rie

314 E. Thayer Avenue
Bismarck, MD 58502
Main 701,223,2890 | Fax 701.223.7845

www.pearce-durick.com
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Hubsbell’

Note: This e-mail contains information from the law firm of Pearce Durick PLLC that may be proprietary,
confidential, or privileged. If you are not the intended recipient and have received this email in error, please
delete it and contact me.

Sent: Monday, lanuary 6, 2025 3:14 PM

To: Zachary £. Pelham <zep@pearce-durick.com>; Randall Bakke <rhakke@bgwattorneys.com>; Steve Leibel
<Steve@Bismarck-atiorneys.com>; Lawrence Bender < Bender@fredlaw.com>

Ce: John M. Schuh <jschuh@nd.gov>; David Knoll <david @bismarck-attorneys.com>; Tyler Gludt
<TGludt@fredlaw.com>; Brian Jorde <Blorde@dominalaw.com>; Rosanne Ogden <Rosanne@Bismarck-atiorneys.com>;
Desirae Zaste <desirae@hbrastenlawfirm.com>

Subject: RE: PU-22-391 Appeal to District Court; Stipulation to Consolidate

Yes sorry, Steve reminded me that we also filed an additional appeal after the final decision, in additional to the
previously filed appeal into which we are consolidating. So we need to add the additional appeal filed by Emmons,
and | also noticed now that this is congolidating into the newer Emmaons action, and should congolidate into the
older Emmons action so that all the recent actions get consolidated into the original.

0624 is the original case.
3610 is the second Emmons case.

So we should add 3610 as one of the cases being consolidated, and the stip should be filed in 0624, and then
similar stips and motions filed in the other cases by each of us as Steve suggested.

Let me know if this makes sense and | can circulate a redline, but wanted to ensure we are on the same page
before | do that. Please also copy Desirae Zaste, my litigation manager, on these emails.

Thank you,
Derrick

Derrick Braaten

BrAATEN LAw FiIRM
109 N. 4th Street, Suite 100
Bismarck, NI 58501
Phone: 701-221-2911
Fax: 701-221-5842
www.braatenlawfirm.com

PRIVILEGED COMMUNICATION

This e-mail message is intended only for the named recipient(s) above and is.covered by the Electronic Communications Privacy Act, I8
U.8.C. Bections 2510-2521. This e-mail is confidential and may contain information that is privileged, attorney work product or exempt
from disclosure under applicable law. Recipients should not file copies of this e-mail with publicly accessible records. If you have received

this message in ervor, please immediately notify the sender by return e-mail and delete this e-mail message from your computer. Thank you
for your cooperation.

From: Zachary E. Pelham <zep@pearce-durick.com>
Sent: Monday, January 6, 2025 2:39 PM
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To: Randall Bakke <rbakke@bgwattorneys.com>; Steve Leibel <Steve @Bismarck-attarneys.com>; Derrick Braaten
<derrick@braatenlawiirm.com>; Lawrence Bender <LBender@fredlaw.com>

Ce: John M. Schuh <jschub@nd.gov>; David Knoll <david@bismarck-atiorneys.com>; Tyler Gludt
<IGludt@fredlaw.cony>; Brian Jorde <Blorde@dominalaw.com>; Rosanne Ogden <Rosanne@Bismarck-attorneys.com>
Subject: RE: PU-22-391 Appeal to District Court; Stipulation to Consolidate

»[Warnmg External Sender]

Thank you Steve and Randy for the edits you've provided.
Derrick and Lawrence...any edits?

Zack

Zachary Pelham | Aftorney
Pearce Durick suc

314 E, Thayer Avenue
Bismarck, NI 58502
Main 701.223.2890 | Fax 701.223.7845

www,pecrce-durick.com

Martindale-Hubbell®

Note: This e-mail contains information from the law firm of Pearce Durick PLLC that may be proprietary,
confidential, or privileged. If you are not the infended recipient and have received this email in error, please
delete it and contact me.

From Randatl Bakke* <rbakkp(’)bywatmmevs Com>

Sent: Monday, January 6, 2025 1:50 PM

To: Steve Leibel <Steve@Bismarck-attorneys.com>; Zachary E. Pelham <zep@pearce-durick.com>; Derrick Braaten
<derrick@braatenlawfirm.com>; Lawrence Bender <LBender@fredlaw.com>

Ce: John M. Schuh <jschuh@nd.gov>; David Knoll <david@bismarck-attorneys.com>; Tyler Gludt
<IGludt@fredlaw.com>; Brian lorde <Blorde@dominalaw.com>; Rosanne Ogden <Rosanne @Bismarck-attorneys.com>
Subject: Re: PU-22-391 Appeal to District Court; Stipulation to Consolidate

Counsel,

Please be advised that Burleigh County agrees to the revised Stipulation provided by attorney Leibel.
However, we have made one change to paragraph 4 of the proposed Stipulation. That change merely
adds the civil numbers for the Burleigh County appeal and the Landowners appeal for clarity. A copy of
the proposed revised Stipulation which is agreeable to Burleigh County is attached.
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Kindly please advise whether the Stipulation is acceptable to all parties.

Roandall J. Bakke
Certified Civil Trial Specialist — National Board of Trial Advocacy
Fellow-Litigation Counsel of America

Board Cerlified Civil Practice Advocacy

Bakke
Grinolds
Wiederholt

ATIORREYS AT LaW

300 West Century Avenue
PO Box 4247

Bismarck, ND 58502-4247
Phone: (701) 751-8188
Fax: (701) 751-7172

rhakke®@bgwattornevs.com

*** CONFIDENTIALITY NOTE ***

This e-mail, including attachments, is covered by the Electronic Communications Privacy Act, 18 U.S.C.
2510 et seq., is confidential, and/or is legally privileged. Itis intended for use only by the person to whom
itig directed. if you are not the intended recipient and/or received it in error, you shoutd (1) reply by e-
mail to the sender; (2) delete this e-mail, including deletion of all associated text files from all storage
locations including individual and network storage devices; and(3) refrain from disseminating or copying
this communication. Thank you.

From: Steve Leibel <Steve@Bismarck-attornevs.coms>
Sent: Monday, January 6, 2025 9:51 AM
To: Zachary E. Peltham <zep@pearce-durick.com>; Derrick Braaten <derrick@braatenlawfirm.com>; Lawrence Bender
<LBender@frediaw.com>; Randall Rakke <rbakke@bswaltorneys.com>
8
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Ce: John M. Schuh <jschuh@nd.gov>; David Knolf <David @Bismarck-attorneys.com>; Tyler Gludt
<TGludt@fredlaw.com>; Brian Jorde <Blorde@dominalaw.com>; Rosanne Ogden <Rosanne@Bismarck-atiorneys.com>
Subject: RE: PU-22-391 Appeal to District Court; Stipulation to Consolidate

Al

Attached are my revisions to the stipulation. My revisions address two issues. First, | think we should make sure
that the stipulation is clear that we are consolidating into Judge Nesvig’s case. Second, | believe the stipulation
should say that Appellants’ attorneys (Randy and 1) will be filing the stipulations in our individual appeals to
request consolidation in those cases too. This is done to avoid a potential procedural issue that | have run into
before when trying to consolidate multiple cases into one.

I'would like to get the stipulation and our individual motions fited in the next few days so we can work to resolve the
issues with the record, etc. Please let me know if anyone has any comments.

| hope everyone had a safe and enjoyable holiday.

Steve

KNOLLLEIBEL"

ATTORNEYS AT LAW

Steven ). Leibel, Partoer

PO Box 8581915 N. Kavaney Drive, Suite 3
Bismarck, ND 58502-0858

Phane 701-255-2010- Fax 701-255-1380
Email steve@bismarck-attorneys.cors
www.bismarck-attormays.com

This electronic transmission (and/or the documents accompanying it) may contain confidential information belonging to the sander
that is protected by the Electronic Communications Privacy Act, 18 U.S.C. Sections 2510 and 2521 and may be legally privileged as an
attorney-client communication. This message (and any associated files) is intended only for the use of the individual or entity to
which it is addressed and may contain information that is confidential, subject to copyright or constitutes a trade secret. If you are
not the intended recipient you are hereby notified that any dissemination, copying or distribution of this message, or files associated
with this message, is strictly prohibited. If you have received this communication in error, please notify Knoll Leibe! LLP immediately
by telephone {701-255-2010] and destroy the original message. Messages sent to and from us may be monitored,

From: Zachary E. Pelham <zep@pearce-durick.com>

Sent: Tuesday, December 31, 2024 11:42 AM

To: Derrick Braaten <derrick@braatenlawfirm.com>; Lawrence Bender <LBender@fredlaw.com>; Randall Bakke
<rbakke@bgwattorneys.com>; Steve Leibel <Steve@Bismarci-attornevs.coms

Cc: John M. Schuh <jschuh@®nd.gov>; David Knoll <David@Bismarck-attarneys.com>; Tyler Gludt
<IGludt@fredlaw.com>; Brian Jorde <Blorde @dominalaw.com>; Rosanne Ogden <Rosanne @Bismarck-attorneys.com>
Subject: PU-22-391 Appeal to District Court; Stipulation to Consolidate

{WARNle MESSAGE WAS SENT FROM OUTSIDE YOUR ORGAN!ZAT!ON Piease ver;‘fy sdentxty c}f sendm befora foi[awmg '
links or replyingl ’ iy Gl e b Gl

Good morning:

Attached is a draft stipulation to consolidate the appeals into the appeal before Judge
Nesvig. Please let me know if | can insert your e-signature for filing.
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Thank you and Happy New Year!
Zack

Iachary Pelham | Alftorney

Pearce Durick muec

314 E. Thayer Avenus
Bismarck, ND 58502
Main 701.223.2890 | Fax 701.223.7665

www.pedrce-durick.com

Martindale-Hubbell’

Note: This e-mail contains information from the law firm of Pearce Durick PLLC that may be proprietary,
confidential, or privileged. If you are not the intended recipient and have received this email in error, please
delete it and contact me.
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Rosanne Ogden

From: Steve Leibel

Sent: Tuesday, Jlanuary 14, 2025 8:22 AM

To: Derrick Braaten; Bender, Lawrence

Ce: John M. Schub; David Knoll; Gludt, Tyler; Brian Jorde; Rosanne Ogden; ‘Zachary E.
Pelham’; Randall Bakke; Desirae Zaste

Subject: RE: PU-22-391 Appeal to District Court; Stipulation to Consolidate

Lawrence,

I am writing to clarify your email. Are you still waiting on your client’s response? If your client is declining to
consent to consolidation, we can take a different approach 1o this.

Steve

KNOLL LEIBEL™

ATTORMEYS AT LAW

Steven |, Laibel, Partner

PO 8ox 858- 19135 N, Kavaney Drive, Suite 3
Bismarck, NLY 58502-0858

Phone 701-255-2010- Fax 701-255-1980
Emnall steveidbismarck-attarneys.com
voww.bismarck-attorneys.com

This electronic transmission (and/or the documents accompanying it) may contain confidential information belonging to the sender
thatis protected by the Electronic Communications Privacy Act, 18 U.5.C. Sections 2510 and 2521 and may be legally privileged as an
attorney-client cormmunication. This message (and any associated files) is intendead only for the use of the individual or entity to
which it is addressed and may contain information that is confidential, subject to copyright or constitutes a trade secret. If you are
not the intended recipient you are hereby notified that any dissemination, copying or distribution of this message, or files associated
with this message, is strictly prohibited. if you have received this communication in error, please notify Knoll Leibel LLP immediately
by telephone (701-255-2010} and destroy the original message. Messages sent to and from us may be monitored.

From: Derrick Braaten <derrick@braatenlawfirm.com>

Sent: Thursday, January 8, 2025 3:10 PM

To: Bender, Lawrence <LBender@fredlaw.com>

Ce: John M. Schuh <jschuh@nd.gov>; David Knoll <David@Bismarck-attorneys.com>; Gludt, Tyler
<TGludt@fredlaw.com>; Brian Jorde <Blorde@dominalaw.com>; Rosanne Ogden <Rosanne@®Bismarck-attorneys.com>;
‘Zachary E. Petham' <zep@pearce-durick.com>; Randall Bakke <rbakke @bgwattorneys.com>; Desirae Zaste
<desirae@braatenlawfirm.com>; Steve Leibel <Steve@Bismarck-attorneys.com>

Subject: RE: PU-22-391 Appeal to District Court; Stipulation to Consolidate

{WARNING MESSAGE WAS SENT FROM GUTSIDE YOUR ORGAN?ZMEON Piease \!enfy zdent;ty of bender bemre foiiowmg
links or replymg] i : i .

Ok, please let me know if/when you get authorization and are able 1o authorize me to put your signature
on it. | will not file before receiving that from you.

Derrick Braaten
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BraateEN Law FirM
109 N. 4th Street, Suite 100
Bismarck, ND 58501
Phone: 701-221-2911
Fax: 701-221-5842
www. braatenlawfirm.com

PRIVILEGED COMMUNICATION

This e-mail message is intended only for the named recipient(s) above and is covered by the Electronie Communications Privacy Act, 18
U.8.C. Sections 2510-2521. This e-mail is confidential and may contain information that is privileged, attorney work product or exempt
from disclosure under applicable law. Recipients should net file copies of this e-mail with publicly aceessible records. I you have received
this message in error, please immediately notify the sender by return e-mail and delete this e-mail message from your computer. Thank you
for your cooperation.

From: Bender, Lawrence < Bender@fredlaw.comp>

Sent: Thursday, January 9, 2025 3:01 PM

To: Derrick Braaten <derrick@braatenlawfirm.com>

Ce: John M. Schuh <jschuh@nd.gov>; David Knoll <David@Bismarck-attorneys.com>; Gludt, Tyler
<TGludt@fredlaw.com>; Brian Jorde <Biorde@dominalaw.com>; Rosanne Ogden <Rosanne@Bismarck-attorneys.com>;
Bender, Lawrence <LBender@fredlaw.com>; ‘Zachary E. Pelham’ <zep@pearce-durick.com>; Randall Bakke

<rpbakke @bgwattorneys.com>; Desirae Zaste <desirae@braatenlawfirtn.com>; Steve Leibel <Steve @Bismarck-
attorneys.com>

Subject: RE: PU-22-391 Appeal to District Court; Stipulation to Consolidate

[Warning: External Sender]

Derick:

At this time, | do not have authorization to agree to the stipulation nor do you
have my permission to file the stipulation including my e-signature or in any
way representing to the Court that |, on behalf of Summit agree to the
consolidation.

Lawrence Bender

Fredrikson Attorney

Main - 701-221-8700 Fredrikson & Byron, P.A.
{ 304 East Front Avenue
Susite 400
Bismarck, ND 58504-5639

**This is a transmission from the law firm of Fredrikson & Byron, P.A. and may contain information which is privileged,
confidential, and protected by the attorney-client or attorney work product privileges. If you are not the addressee, note that any
disclosure, copying, distribution, or use of the contents of this message is prohibited. If vou have received this transmission in error,
please destroy it and notify us immediately at our telephone nunmber (7013 221-8700, %%
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From: Derrick Braaten <derrick@braatenlawfirm.com>

Sent: Thursday, January 9, 2025 2:45 PM ‘

To: Steve Leibel <Steve@Bismarck-attorneys.comp; Desirae Zaste <desirae @braatenjawfirm.com>; Randall Bakke
<rbakke @bgwatltorneys.com>; 'Zachary E. Pelham' <zep@pearce-durick.com>; Bender, Lawrence
<LBender@frediaw.com>

Cc: John M. Schuh <jschubh@nd.gov>; David Knoll <David@Bismarck-attorneys.com>; Gludt, Tyler
<TGludt@frediaw.com>; Brian Jorde <Blorde@dominalaw.com>; Rosanne Ogden <Rosanne@Bismarck-attorneys.com>
Subject: RE: PU-22-391 Appeal to District Court; Stipulation to Consolidate

This looks good to me. We will file this into our original case with the proposed order and a motion to
consolidate from Emmons County. | plan to file it tomorrow at noon. If anyone has any other issues
please let me know before then, otherwise | will assume you have agreed 1o sign the stipulation as
circulated by Steve below and append your electronic signature and file, and then we can all file in to our
individual actions (Lawrence/Zaclk: | will file into the original Emmons appeal).

Thanks everyone.

Derrick

Derrick Braaten

Braaten Law Firm
109 N. 4th Street, Suite 100
Bismarck, ND 58501
Phone: 701-221-2911
Fax: 701-221-5842
www.braatenlawfirm.com

PRIVILEGED COMMUNICATION

This e-mail miessage is intended only for the named recipient(s) above and is covered by the Electronic Communications Privacy Act, 18
U.S.C. Sections 2510-2521. This e-mail is confidential and may contain information that is privileged, attorney work product or exempt
from disclosure under applicable law. Recipients should not file coples of this e-mail with publicly accessible records. If you have received
this message in error, please immediately notify the sender by return e-mail and delete this e-mail message from your computer. Thank you
for your cooperation.

From: Steve Leibel <Steve@Bismarck-attorneys.com>

Sent: Thursday, January 9, 2025 12:36 PM

To: Desirae Zaste <desirae@braateniawfirm.cor>; Randall Bakke <rbakke @bgwattorneys.com>; "Zachary E. Pelham’
<zep@pearce-durick.com>; Derrick Braaten <derrick@braatenlawfirm.com>; Lawrence Bender

< Bender@fradlaw.com>

Ce: John M. Schuh <jschuh@nd.gov>; David Knoll <David @Bismarck-attorneys.com>; Tyler Gludt
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<TGludt@fredlaw.com>; Brian Jorde <Blorde@dominalaw.com>; Rosanne Ogden <Rosanne@Bismarck-attorneys.com»
Subject: RE: PU-22-391 Appeal to District Court; Stipulation to Consolidate

[Warning: External Sender}

Attached is a revised draft. My change was to clarify in the second paragraph that there are a total of four appeals,
notthree. Ithink that language was a remnant of the first draft of the stipulation. With this minor modification, you
have my approval 1o indicate my signature,

i have also attached a draft order to submit with the stipulation.

Steve

KNOLLLEIBEL"

ATTORNMEYS AT LAW

Steven |, Leibel Partner

PO Box 8581915 N. Kavaney Drive; Suite 3
Bismarci, ND S8502-0858

Phone 701-255-2010 Fax 701-2585-1980
Email steve@bismarck-attarneys.com

wer bismarck-attorneys.com

This electronic transmission {and/or the documents accompanying it) may contain confidential information belonging to the sender
that is protected by the Electronic Communications Privacy Act, 18 U.S.C. Sections 2510 and 2521 and may be legally privileged as an
attorney-client communication. This message {and any associated files) is intended only for the use of the individual or entity to
which it is addressed and may contain information that is confidential, subject to copyright or constitutes a trade secret. If you are
not the intended recipient you are hereby notified that any dissemination, copying or distribution of this message, or files associated
with this message, is strictly prohibited. If you have received this communication in error, please notify Knoll Leibet LLP immediately
by telephone {701-255-2010} and destroy the original message. Messages sent to and from us may be monitored,

From: Desirae Zaste <desirae@braatenlawfirm.com>

Sent: Thursday, January 9, 2025 8:57 AM

To: Randall Bakke <rbakke @bgwattorneys.com>; 'Zachary E. Pelham’' <zep@pearce-durick.com>; Derrick Braaten
<derrick@braateniawfirm.com>; Steve Leibel <Steve@Bismarck-attorneys.coms; Lawrence Bender

< Bender@frediaw.com>

Ce: John M. Schuh <jschuh@nd.gov>; David Knoll <David @Bismarck-attorneys.com>; Tyler Gludt
<TGludt@irediaw.com>; Brian Jorde <Blorde@dominalaw.com»; Rosanne Ogden <Rosanne@Bismarck-atiorneys.caom>
Subject: RE: PU-22-381 Appeal to District Court; Stipulation to Consolidate

i{WARN!NG MESSAGE WAS SEN‘E’ FROM OUTS!DE YOUR ORGANEZATION Please vanfy ;dentity af sender before fouowmg
links ar replying] S frie , ; :

Good morning,
Attached is a revised version of the stipulation.

Desirae Zaste

Litigation Manager/Certified Paralegal
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BRAATEN LAW FirMm
109 N. 4th Street, Suite 100
Bismarck, ND 58501
Phone: 701-221-2911
Fax: 701-221-5842
www.bragtenlawtirm.com

PRIVILEGED COMMUNICATION

This e-mail message is intended only for the named recipient(s) above and is covered by the Electronic Communications Privacy Act, 18
U.5.C. Sections 2510-2521. This e-mail is confidential and may contain information that is privileged, attorney work product or exempt
from disclosure under applicable law. Recipients should not file copies of this e-mail with publicly accessible records. If you have received

this message in errer, please immediately notify the sender by return e-mail and delete this e-mail message from your computer. Thank you
for your cooperation.

From: Randall Bakke <rbakke®@bgwattorneys.com>

Sent: Wednesday, January 8, 2025 10:12 AM

To: Desirae Zaste <desirae@braatentawfirm.com>; 'Zachary E. Pelham' <zep@pearce-durick.com>; Derrick Braaten
<derrick@braatenlawfirm.com>; Steve Leibel <Steve@Bismarck-attorneys.com>; Lawrence Bender

<L Bender@fredlaw.conm>»

Ce: John M. Schuh <jschuh@nd.gov>; David Knoll <david@bismarck-attorneys.com>; Tyler Gludt
<IGludi@frediaw.com>; Brian Jorde <Blorde@dominalaw.com>; Rosanne Ogden <Rosanne@Bismarck-atiorneys.com>
Subject: RE: PU-22-391 Appeal to District Court; Stipulation to Consolidate

[Wammg:: ExternalBender]

Derrick:

lust one comment and requested edit. Shouldn’t paragraph 4 indicate that
appellants will file a copy of the Consolidation Stipulation in all three of the
other pending actions in Burleigh County and reference the civil numbers for
all three civil numbers for those cases?

Rondall J. Bakke

Certified Civil Trial Specialist — National Board of Trial Advacacy
Fellow-Litigation Counsel of America

Board Certified Civil Practice Advocacy

Bakke
Grinolds
Wiederholt

ATTQRMEYS AY LAW

300 West Century Avenue
PO Box 4247

Bismarck, ND 58502-4247
Phone: {701)751-8188
Fax: (701) 751-7172
rhakks @bgwatiorneys.com

¥ CONFIDENTIALITY NOTE ***
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This e-mail, including attachments, is covered by the Electronic Communications Privacy Act, 18 U.S.C. 2510 et seq., is
confidential, and/or is legally privileged. 1t is intended for use only by the person to whom it is directed. If you are not
the intended recipient and/or received it in error, you should {1) reply by e-mail to the sender; (2) delete this e:mail,
including deletion of all associated text files from all storage locations including individual and network storage devices;
and(3) refrain from disseminating or copying this communication. Thank you.

From: Desirae Zaste <desirae@braatenlawfirm.com>

Sent: Tuesday, January 7, 2025 3:39 PM

To: Randall Bakke <rbakke@bgwattorneys.com>; 'Zachary E. Pelham' <zep@pearce-durick.coms; Derrick Braaten
<derrick@braatenlawfirm.com>; Steve Leibel <Steve@Bismarck-attorneys.com>; Lawrence Bender

< Bender@frediaw.com>

Ce: lohn M. Schuh <jschuh@nd.gov>; David Knoll <david@bismarck-attorneys.com>; Tyler Gludt
<TGludt@frediaw.com>; Brian Jorde <Bjorde@dominalaw.com>; Rosanne Ogden <Rosanne@Bismarck-attorneys.coms>
Subject: RE: PU-22-391 Appeal to District Court; Stipulation to Consolidate

Good afternoon,
Attached is the stipulation with revisions. Thank you.

Desirae Zaste

Litigation Manager/Certified Paralegal

BRAATEN LAw Firm
109 N. 4th Street, Suite 100
Bismarck, ND 58501
Phone: 701-221-2911
Fax: 701-221-5842
www.'braatenlawﬁ;:m.com

PRIVILEGED COMMUNICATION

This e-mail message is intended only for the named recipient(s) above and is covered by the Electronic Communications Privacy Act, 18
U.S.C. Sections 2510-2521. This e-mail is confidential and may contain information that is privileged, attorney work product oy exermpt
from disclosure under applicable law. Recipients should not file coples of this e-mail with publicly accessible records. If you have received
this message in error, please immediately notify the sender by return e-mail and delete this e-mail message from your computer. Thank you
for your couperation.

From: Randall Bakke <rbakke@bgwattorneys.com»

Sent: Tuesday, lanuary 7, 2025 1:40 PM

To: ‘Zachary E. Pelham' <zep@pearce-durick.com>; Derrick Braaten <derrick@braatenlawfirm.com>; Steve Leibel
<Steve@Bismarck-attorneys.com>; Lawrence Bender <LBender@fredlaw.com>»

Ce: John M. Schuh <jschuh@nd.gov>; David Knoll <david@bismarck-attorneys.com>; Tyler Gludt
<IGludt@fredlaw.com>; Brian Jorde <Blorde @dominalaw.com>; Rosanne Ogden <Rosanne@Bismarck-attorneys,com>:
Desirae Zaste <desiras@braatenlawfirm.com>

Subject: RE: PU-22-391 Appeal to District Court; Stipulation to Consolidate

[Warning: External Sender]

Derrick:

| agree to your requested changes to the Stipulation.
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Rondodl J. Bakke

Certified Civil Trial Specialist ~ National Board of Trial Advocacy
Fellow-Litigation Counsel of America

Board Certified Civif Practice Advocacy

% Bakke
Grinolds
_ Wiederholt
Py ATTORNEYSR AV LAWY
300 West Century Avenue

PO Box 4247

Bismarck, ND 58502-4247
Phone: {701} 751-8188
Fax: (701)751-7172
rhakke @bgwattorneys.com

&% CONFIDENTIALITY NOTE ***

This e-mail, including attachments, is covered by the Electronic Communications Privacy Act, 18 U.S.C. 2510 et seq., is
confidential, and/or is legally privileged. Itis intended for use only by the person to whom it is directed. If you are not
the intended recipient and/or received it in error, you should (1} reply by e-mail to the sender; (2) delete this e-mail,
including deletion of all associated text files from all storage locations including individual and network storage devices;
and{3) refrain from disseminating or copying this communication. Thank you.

From: Zachary £. Pelham <zep@pearce-durick.com>
Sent: Monday, January 6, 2025 3:26 PM

To: Derrick Braaten <derrick@braatenlawfirm.com>; Randall Bakke <rhakke @bawattorneys.com>; Steve Leibel
<Steve@Bismarck-attorneys.com>; Lawrence Bender < Bender@fredlaw.com>

Ce: John M. Schuh <jschubh@nd.gov>; David Knoll <david@bismarck-attorneys.com>; Tyler Gludt
<TGludi@fredlaw.com>; Brian lorde <Blorde@dominalaw.com>; Rosanne Ogden <Rosanne @Bismarck-attorneys.com>;
Desirae Zaste <desirae@braatenlawfirm.com>

Subject: RE: PU-22-391 Appeal to District Court; Stipulation to Consolidate

Thank you Derrick.
| do not have any issue with this.
Zack

Zachary Pelham | Altorney

Pearce Durick we

314 E. Thayer Avenue
Bismarck, ND 58502
Main 701.223.2890 | Fax 701.223.7855

www.oearce-durick.com
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Martindale-

Hubbetl

Note: This e-mail contains information from the law firm of Pearce Durick PLLC that may be proprietary,
confidential, or privileged, if you are not the intended recipient and have received this email in error, please
delete it and contact me. ‘

Froim: Derrick Braaten <derrick@braateniawfirm.com>»

Sent: Monday, January 6, 2025 3:14 PM

To: Zachary E. Pelham <zep@pearce-durick.com>; Randall Bakke <rbakke @bgwattorneys.comy; Steve Leibel
<Steve@Bismarck-atiorneys.com>; Lawrence Bender <LBender@fredlaw.com>

Ce: John M. Schuh <jschuh@nd.gov>; David Knoll <david @bismarck-attorneys.com>; Tyler Gludt
<TGludt@frediaw.com>; Brian Jorde <Blorde@dominalaw.com>; Rosanne Ogden <Rosanne @Bismarck-attorneys.com>;
Desirae Zaste <desirae@braateniawfirm.com>

Subject: RE: PU-22-391 Appeal to District Court; Stipulation to Consolidate

Yes sorry, Steve reminded me that we also filed an additional appeal after the final decision, in additional to the
previously filed appeal into which we are consolidating. S0 we need to add the additional appeal filed by Emmons,
and | also noticed now that this is consolidating into the newer Emmons action, and should consolidate into the
older Emmons action so that all the recent actions get consolidated into the original.

0624 is the original case.
3610 is the second Emmons case.

So we should add 3610 as one of the cases being consolidated, and the stip should be filed in 0624, and then
similar stips and motions filed in the other cases by each of us as Steve suggested.

Let me know if this makes sense and | can circulate a redline, but wanted to ensure we are on the same page
before | do that. Pleass also copy Desirae Zaste, my litigation manager, onthese emails.

Thankyou,
Derrick

Derrick Braaten

BRAATEN LAW FIRM
109 N. 4th Street, Suite 100
Bismarck, ND 58501
Phone: 701-221-2911
Fax: 701-221-5842
www.braatenlawlfim.com

PRIVILEGED COMMUNICATION

This e-mail message is intended only for the named recipient(s) above and is covered by the Electronic Communications Privacy Act, 18
U.S.C. Sections 2510-2521. This e-mail is confidential and may contain information that is privileged, attorney work product or exempt
from disclosure under applicable law. Recipients should not file copies of this e-mail with publicly accessible records. If you have received
this message in error, please immediately notify the sender by return ¢-mail and delete this e-mail message from your computer. Thank you
for your cooperation.

From: Zachary E. Pelham <zep@pearce-durick.com>
Sent: Monday, lanuary 6, 2025 2:39 PM
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To: Randall Bakke <rhakke@bgwattorneys.com>; Steve Leibel <Steve @Bismarck-atiorneys.com>; Derrick Braaten
<derrick@braatenlawfirm.com>; Lawrence Bender <LBender@frediaw.com>

Cc: John M. Schuh <jschuh@nd.gov>; David Knoll <david@bismarck-attorneys.com>; Tyler Gludt
<TGludt@frediaw.com>; Brian Jorde <Blorde@dominalaw.com>; Rosanne Ogden <Rosanne@Bismarck-attorneys.com>
Subject: RE: PU-22-391 Appeal to District Court; Stipulation to Consolidate

[Warning: External Sender) ‘

Thank you Steve and Randy for the edits you’ve provided.
Derrick and Lawrence...any edits?

Zack

Zachary Petham | Alforney
Pearce Durick ruc

314 E. Thayer Avenuse
Bismarck, ND 58502
Moin 701.223.2890 | Fax 701.223.7865

www. pedrce-durick.com

Note: This e-mail contains information from the law firm of Pearce Duiick PLLC that may be proprietary,
confidential, or privileged. If you are not the intended recipient and have received this email in eror, please
delete it and confact me.

From: Randall Bakke <rbakke@bgwattorneys.com>

Sent: Monday, January 6, 2025 1:50 PM

To: Steve Leibel <Steve@Bismarck-attorneys.com>; Zachary E. Pelham <zep@pearce-durick.com>; Derrick Braaten
<derrick@braatenlawfirm.com>; Lawrence Bender <LBender@fredlaw.com>

Ce: John M. Schuh <jschuh@nd.zov>; David Knoll <david @bismarck-atiorneys.com>; Tyler Gludt
<TGludi@fredlaw.com>; Brian Jorde <Biorde @dominalaw.com>; Rosanne Ogden <Rosanne @Bismarck-atiorneys.com>
Subject: Re: PU-22-391 Appeal to District Court; Stipulation to Consolidate

Counsel,

Please be advised that Burleigh County agrees to the revised Stipulation provided by attorney Leibel.
However, we have made one change to paragraph 4 of the proposed Stipulation. That change merely
adds the civil numbers for the Burleigh County appeal and the Landowners appeal for clarity. A copy of
the proposed revised Stipulation which is agreeable to Burleigh County is attached.
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Kindly please advise whether the Stipulation is acceptable to all parties.

Rondall J. Bakke
Certified Civil Trial Specialist ~ National Board of Trial Advocacy
Fellow-Litigation Counsel of America

Board Certified Civil Practice Advocacy

Bakke
Grinolds
Wiederholt

ATYQRNEYS AT LAW

300 West Century Avenue
PO Box 4247

Bismarck, ND 58502-4247
Phone: {701) 751-8188
Fax: (701)751-7172

rhakke@bgwattormneys.com

o CONFIDENTIALITY NQTE *#*

This e-mail, including attachments, is covered by the Electronic Communications Privacy Act, 18 U.S.C.
2510 et seq., is confidential, and/or is legally privileged. tis intended for use only by the person to whom
itis directed. If you are not the intended recipient and/or received it in error, you should (1) reply by e-
mail to the sender; (2) delete this e-mail, inctuding deletion of all associated text files from all storage
locations including individual and network storage devices; and(3) refrain from disseminating or copying
this communication. Thank you.

From: Steve Leibel <Steve@Bismarck-attornavs.com>

Sent: Monday, January 6, 2025 9:51 AM

To: Zachary E. Pelham <zep@®pearce-durick.com>; Derrick Braaten <derrick@braatenlawfirm.com>; Lawrence Bender
<LBender@fredlaw.com>; Randall Bakke <rbakke@bgwatiorneys.com>

10
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<TGiudtC‘fredlaw com>; Brlan }orde <Bjorde@d0mzna!aw.com>, Rasanne Ogden <Rosanmf@Bismarck»atmmevs.mm)
Subject: RE: PU-22-391 Appeal to District Court; Stipulation to Consolidate

All,

Attached are my revisions to the stipulation. My revisions address two issues. First, | think we should make sure
that the stipulation is clear that we are consolidating into Judge Nesvig’s case. Second, | believe the stipulation
should say that Appellants’ attorneys {Randy and I) will be filing the stiputations in our individual appeals to
request consolidation inthose cases too. This is done to avoid a potential procedural issue that L have run into
before when trying to consolidate multiple cases into one.

fwould like to get the stipulation and our individual motions filed in the next few days so we can work to resolve the
issues with the record, ete. Please let me know if anyone has any comments.

I hope everyone had a safe and enjoyable holiday.

Stave

KNOLL LEIBEL”

ATTORNEYS AT LAW

Steven | Leibel, Partner

PO Box 858- 1918 N. Kavaney Drive, Suite 3
Bismarck, ND S8502-0858

Phane 701-255-2010- Fax 701-255-1980
Email steve@bismarck-attorneys.com
www.bismarck-attaineys.com

This electronic transmission {and/or the documents accompanying it) may contain confidential information belonging to the sender
that is protected by the Electronic Communications Privacy Act, 18 U.S.C. Sections 2510 and 2521 and may be legally privileged as an
attorney-client communication. This message {and any associated files} is intended only for the use of the individual or entity to
which it is addressed and may contain information that is confidential, subject to copyright or constitutes a trade secret. If you are
not the intended recipient you are hereby notified that any dissemination, copying or distribution of this message, or files associated
with this message, is strictly prohibited. if you have received this communication in error, please notify Knoll Leibel LLP immediately
by telephone (701-255-2010) and destroy the original message. Messages sent to and fram us may be monitored.

From: Zachary E. Pelham <zep@pearce-durick.com>

Sent: Tuesday, December 31, 2024 11:42 AM

To: Derrick Braaten <derrick@braatenlawfirm.com>; Lawrence Bender <LBender@fredlaw.com>; Randall Bakke
<rhakke @bpwattorneys.com>: Steve Leibel <Steve@Bismarck-attorneys.com>

Ce; John M. Schuh <jschuh@nd.gov>; David Knoll <Ravid@Bismarck-attorneys.com>; Tyler Gludt
<IGludt@fredlaw.com>; Brian jorde <Blorde@dominalaw.com>; Rosanne Ogden <Rosanne@Bismarck-attorneys.com>
Subject: PU-22-391 Appeal to District Court; Stipulation to Consolidate

’{WARN!N(: MESSAGE WAS S&NT FROM 0UTS!£DE YOUR ORGAN!ZAT%ON Ptease versfy 1dent:ty of sander before fallowmg
links or replying] : . : L S ‘ ‘ S

Good mommg:

Attached is a draft stipulation to cbnsolidate the appeals into the appeal before judge
Nesvig. Please let me know if | can insert your e-signature for filing.
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Thank you and Happy New Year!
Zack

Zachary Pelham | AHtorney
Pearce Durick suc

314 E. Thayer Avenue
Bismarck, N 58502
Main 701.223.2890 | Fax 701.223.7845

www. pearce-durick.com

Note: This e-maill contains information from fhe law firm of Pearce Durick PLLC that may be proprietary,
confidential, or privileged. If you are not the intended recipient and have received this email in error, plecse
delete it and contact me.
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