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March 14, 2023 Formal Heari ng

ADM NI STRATI VE LAW JUDGE HOGAN: Al'l right. \%Y,
clock shows it's 8:31 so we are going to get started.

Good nor ni ng. My name is Hope Hogan and |I'm the
adm nistrative |law judge that's been desi gnated upon the
request of the Public Service Comm ssion to serve as the
hearing officer for today's hearing. It's March 14t h,
2023. This is the time, date, and place set by a notice
of filing and notice of hearing issued by the North
Dakota Public Service Comm ssion on May 17, 2023, for a
hearing in the case designated as Case No. PU-22-391.
This hearing is being held today at the Russell Reid
Audi torium at the North Dakota Heritage Center in
Bi smarck, North Dakot a.

As we begin today, | would ask everyone to
pl ease check your cell phones and make sure they're
either silenced or turned off so that we don't have any
cell phone interruptions as we proceed today.

There is an attendance sheet that's being passed
around right now. The Comm ssion would ask that
everyone please sign the attendance sheet so that they
have a record of everybody that appeared for today's
heari ng.

This is the first of four hearings schedul ed
regardi ng an October 17th, 2022, application of SCS

Carbon Transport LLC for a certificate of corridor
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conpatibility and route permt concerning an ap

320 m |l es of carbon dioxide pipeline ranging fr

proxi mat e

om4.5 to

24-inch diameter and associated facilities in Burleigh,

Cass, Dickey, Emmons, Logan, Mclntosh, Morton,
Ri chl and, and Sargent counties, North Dakot a.

The notice of filing and notice of hear
specified the followi ng i ssues to be considered
concerning the application for waiver of proced
time schedul es:

Number one. Are the proposed facilitie
| engt h, design, l|location, and purpose that they
produce m ni mal adverse effects and that adhere
applicable procedures, requirements, and tinme s
may be waived?

And number two. Is it appropriate for
Comm ssion to waive any procedures, requirenent
time schedul es as requested in the application?

Concerning the application for certific
corridor conmpatibility and route permt, the is
be considered are:

Number one. WIIl the construction, ope

and mai ntenance of the facility at the proposed

Oiver,

i ng

ures and

s of such
wi ll
nce to

chedul es

the

s, and

at e of

sues to

rati on,

| ocati on

produce m ni mal adverse effects on the environnment and

upon the welfare of the citizens of North Dakot

Number t wo. |s the proposed facility c

a?

onpati bl e
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with environmental preservation and the efficient use of
resources?

And, finally, number three. WII| construction,
operation, and mai ntenance of the facility at the
proposed | ocation m nim ze adverse human and
envi ronment al i mpact while ensuring continuing system
reliability and integrity and ensuring that energy needs
are met and fulfilled in an orderly and tinmely fashion?

| will now have the parties make their
appearance for the record.

M. Bender, if you want to state your appearance
for the record and introduce the witnesses you intend to
call to testify today.

MR. BENDER: Thank you, Your Honor.

Lawrence Bender, PO Box 1855, Bismarck, North
Dakot a, appearing on behalf of the Applicant, Summ t
Car bon Sol utions Transport LLC.

At the present time we plan on calling Janes
Powel|l as a witness in this matter. W will also be
calling Erik Schovanec and also M. Jon Schm dt.

There's a possibility that we may have two ot her

wi t nesses depending on how the questions go. The other
two witnesses -- or other three witnesses, excuse nme,
woul d be M. Brigham McCown, M. M cah Rorie, and M.

John Godfrey.
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ALJ HOGAN: Thank you.

M. Pel ham do you want to state yo

ur appearance

for the record and i ntroduce Comm ssion staff who's

appearing and participating with you today?
MR. PELHAM  Thank you, Your Honor.
mor ni ng. Zachary Pel ham special assistant
general advisory counsel to PSC. To ny | ef
Schock, who's a public utilities analyst.
may have some questions today and we ask th
permtted to ask questions as well.
ALJ HOGAN: All right. Thank you.
MR. BENDER: And, Your Honor, | don
objection to staff menbers asking questions
ALJ HOGAN: All right. Thank you.
We al so have three intervenors for
"Il start with you, M. Bakke. Wb
to state your appearance for the record and
your client and identify any witnesses you

call today?

Good
attorney
t is Victor
M. Schock

at he be

"t have any

this case.
uld you Iike
i ntroduce

intend to

MR. BAKKE: Yes, Your Honor. | ' m Randy Bakke

and | represent John Warford, who is seated
right. He is the former mayor of the City
and a | andowner affected by the proposed Su
pi peline.

Also with me here today is ny | egal

here to ny
of Bi smarck

mmi t

assi st ant,
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Lori Steckler.

| plan on calling at |least four to five

wi t nesses, which will be John Warford, Chad Mol denhauer,

who is the owner and devel oper of a property called

Heritage Reserve. Also Brian Bitner who is a Burleigh

County comm ssioner, Curtis Jundt who is an engi neer and

an interested party because his land is affected,

possi bly Steve Bakken who is the former mayor, depending

on his availability and time constraints.

ALJ HOGAN: All right. Thank you.

M. Leibel, do you want to introduce or nmake

your appearance for the record, introduce your client,

and identify any witnesses you intend to call today?

MR. LEI BEL: My name is Steve Lei bel. I

represent a nunber of intervenor affected | andowners. I

won't list all 17, but the witnesses that we intend to

call today would be Rachell Herbel who's an affected

| andowner, Pam Schonert who's an affected | andowner, Lon

and Roberta Klusmann who are affected | andowners,

as

well as Marilyn Bryant who's also an affected | andowner.

ALJ HOGAN: All right. Thank you.

And | do not see our third intervenor in this

case, which is --

MR. PELHAM Yes. | don't mean to interrupt,

ALJ Hogan. | did speak with a representative,
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M. Pranis, the -- of LIUNA, and he indicated they will
not have someone present at counsel table but they may
be calling a witness at a later time.

ALJ HOGAN: Thank you for that, M. Pel ham

By a show of hands, is there anyone present in
t he audi ence who may testify or conmment during our

public testimny portion of this hearing? AlIl right.

Thank you.

Testinony fromthe public will be taken after
the completion of the parties' testinmony. Expect that
will be at least md afternoon, if not |ater today. I

encourage you to take the opportunity to tell the
comm ssioners anything you think the Conm ssion should
know about this matter. Because of the nunber of
wi tnesses we do have that will be testifying today, I
woul d ask that any public testimony be limted to the
construction and the effect of this pipeline, and in
particular the corridor -- the portion of the pipeline
or the pipeline corridor we're here to discuss today.
|'d al so ask that public commenters do not repeat
concerns that have previously been stated, especially by
someone simlarly situated. | f the point has been made,
the Comm ssion will consider it.

Dependi ng on the amount of people who wish to

testify, I may limt duration of public testinony today.

PAGE 9
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The goal is to have a safe and orderly hearing today in
whi ch many voices are given the opportunity to be heard.
As that attendance sheet or sign-in sheet is being
passed around, 1'd ask that you please mark "yes" if you
do wish to testify today so that | have a better idea of
how many people wish to provide testinmony. Furt her
instructions regarding public testimony will be given
when we get to that portion of our hearing today. And
if you have any questions about public testinmny, please
do not hesitate to talk to me during one of our breaks

t oday.

MR. BENDER: Your Honor, with respect to the
public testimny, may | suggest that when we get to that
point, that you allow maybe one person to speak for and
then alternatively one against it, back and forth,
rat her than just random y?

ALJ HOGAN: Yep. | have an order that we'll try
to stick to when we go through that.

MR. BENDER: Okay. Thank you. Appreciate that.

ALJ HOGAN: All right. We'Il now have opening
comments from the comm ssioners.

Comm ssioner Christmann.

COWMM SSI ONER CHRI STMANN: Good morni ng, Judge,
and everyone else in attendance.

A few things that I'd just like to cover on

PAGE 10
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t hese t hings. First of all, we welconme you all. One of
the things that really bothered me the first siting
hearing or two that we did when |I joined the Conm ssion
years ago was that we hold up the public for hours
letting the conpany talk and they were being paid to be
here. And especially this time of year, sonme of you
maybe have calves to be born or cows to feed at | east.
And why do we hold themup? And | had it explained to
me, and it makes a | ot of sense, because it's inportant
t hat when we hear your testimony, it's valuable to us
and we want it to be as useful as possible, and it's

i mportant that you testify on the application as it's in
front of us, which is going to be described in the

com ng hours. And so that's why we don't take the
public coments at the beginning, because you would be
commenting on what you heard is going to be the case

rat her than what's presented this morning.

We're going to focus, as Judge Hogan said, on
Burl ei gh, Morton, and O iver counties at this hearing.
We have three nmore of these com ng up.

Your Honor, | would ask you to maybe consi der
t hroughout the norning, because we have so many
intervenors conpared to normal, while it's important for
the company to explain their plan first, m ght we be

able to take, after they're done, maybe take some public
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comment, do an intervenor, some more public -- kind of
mx it up alittle bit? Something to consider --

ALJ HOGAN: Sur e.

COMM SSI ONER CHRI STMANN: -- for you. And
you' ve done a great job of hearing our cases before so |
trust you to make that call.

| want to enphasize that our goal, or at | east

my goal, is not to construct a project or to obstruct a
project. Our goal is to be thorough and fair and foll ow
the law. And sometimes | don't |ike what the |aw
requires me to do, but | follow the |aw on these

deci si ons.

There's been a | ot of discussion about em nent
domain in the press. That isn't something that's really
at play so much in our hearing here. This isn't about
the sequestration field. Our jurisdiction ends where
this pipeline would nmeet the sequestration field. This
is about ensuring that if this project is built, that
it's built in a way that will produce m ni mal adverse
effects on the environment and the wel fare of the
citizens. That's what the | aw requires.

We do our best to -- if we have plenty of good
information. That's why we don't just do one of these
over -- and hear fromthe conpany over in our offices.

We want to be out and hear from people. That's why

PAGE 12
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we're doing four of these, and spread out all the way

from Wahpeton to here, to make sure people have a

chance.

Lastly, Judge Hogan tal ked about some new,
modern protocols, | guess, like shutting your cell phone
of . | *'m kind of old fashioned and I |like to just

rem nd folks to respect some of the old traditions as
wel | . | would ask -- well, you mentioned staying on
poi nt and avoi ding repetition. It'"s nice when people
follow old protocols, where gentlemen remve caps and
hats when they're testifying, that we don't curse in
t hese hearings, we don't call each other names, we don't
boo or hiss or cheer or applaud when people are
testifying. All those things are the kinds of things
that just end up taking up time and del ayi ng ot hers who
want to testify. And that is what influences our
decision, is testimny and information.

Wth that, again | thank you for being here and
| ook forward to an interesting day.

ALJ HOGAN: Thank you.

Comm ssi oner Haugen- Hof fart.

COMM SSI ONER HAUGEN- HOFFART: Good nmor ni ng,
everyone. | first have to say |I'm very thankful | woke
up and it's not snowing so | had to nove sonme snow this

mor ni ng.

PAGE 13




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

March 14, 2023 Formal Heari ng

But I"mimpressed with the people who are here
and have a great interest. Adm nistrative Judge Hope
outlined why we are here, what we have to review on this
case. Comm ssioner Christmann also had some val uabl e
i nputs and -- but | just want to stress we have four
public hearings. This process takes some tine.

After this, we don't make a decision regarding
the route for Burleigh, Morton. W evaluate the case on
its whole entirety, going to all these opening hearings
t hat we've scheduled. There's |ate exhibits that nost
likely will agree -- be agreed upon to submt. As a
comm ssioner, we gather all that information. W
synt hesize it. W work through maybe some wor ki ng
sessions. W ask a |ot nore questions. So it is a
quite |l engthy process that we go through. And I think
that's clear for people to understand that it's just not
after every opening hearing we make a deci sion based on
the route in that county.

So there's a lot of information that's been out

there, some that | would say is truth, some that | would
say needs to be cleared up. | hope the conpany cl ears
up some of it and | hope, if not, we as staff -- our

staff can clear some of that up, but we're going to have
a |l ot of questions because we're seeking to understand

the jurisdiction in which we are responsi bl e and apply
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to the | aw.

So | thank you for being here. | ook f
to hearing from everyone. And, again, we can't
it enough that there's public interest in what's
happening in your comunity. Thanks for attendi

ALJ HOGAN: Thank you.

M. Dawson.

orward

stress

ng.

SUBSTI TUTE DECI S| ONMAKER DAWSON: Good nor ni ng.

| *'m Ti mot hy Dawson. | am the director of the Of

Adm ni strative Hearings. | have sat as an

fice of

adm nistrative |law judge at dozens of Public Service

Comm ssion hearings, nmuch |ike Judge Hogan is do
t oday. | am sitting today as the substitute
deci si onmaker for Conm ssioner Fedorchak who rec

hersel f. " m her replacenment. You may refer to

i ng

used

me as

"M . Dawson." Pl ease do not refer to me as comm Ssioner

or judge or substitute decision-maker. And that
mout hful . "M ster” will do.

Besi des sitting as a judge in comm ssion
hearings on a regular basis, | have worked for t
Dakota | egi sl ature for about 20 years with portf
energy, water, property, and natural resources.
more than famliar with the |l aws and regul ati ons
relating to pipeline siting. | "' m honored to be

to be here today, and thank you for com ng.

s a

he North
olios in

So I am

chosen
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ALJ HOGAN: Thank you.

l'd now |i ke to discuss exhibits for this
heari ng. M. Bender, can you tell me how many exhibits
you were going to offer today?

MR. BENDER: Yes, Your Honor. What we plan on
doing is offering two exhibits. One exhibit is the
application, which has been filed with the Conmm ssion
and | provided you, Your Honor, with a copy of that.

The official Exhibit 1 is on the table there where the
witnesses will be presenting their testimony.

ALJ HOGAN: And are they |abeled 1 and 2? Is
t hat correct?

MR. BENDER: Yes.

ALJ HOGAN: Okay.

MR. BENDER: Well, | didn't tell you what
Exhibit 2 is.

ALJ HOGAN: Oh. Go ahead.

MR. BENDER: Exhibit 1 is the application. And
Exhibit 2 is a certificate of order document. That's a
document that the Comm ssion typically requires in these
sorts of hearings. That was executed by my client
yest erday. | provided M. Pelhamwith a copy yesterday,
but the Exhibit 2, which is the original, is at the
wi tness table, and | also provided you, Your Honor, with

a copy of it as well.
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ALJ HOGAN: All right. Thank you.

M. Pel ham any objection to those exhibits?

MR. PELHAM No, Your Honor.

ALJ HOGAN: And M. Bakke?

MR. BAKKE: No, Your Honor.

ALJ HOGAN: M. Leibel?

MR. LEI BEL: No, Your Honor.

ALJ HOGAN: And, M. Pranis, | see you've joined
us now. Good norning.

MR. PRANI'S: Your Honor, no, Your Honor.

ALJ HOGAN: All right. So Exhibits 1 and 2 will
be admtted into the record.

M. Pelham the Comm ssion is not offering any
exhi bits today; is that correct?

MR. PELHAM  We don't plan to offer any,
correct.

ALJ HOGAN: All right. And, M. Bakke, can you
briefly outline the exhibits you plan to offer?

MR. BAKKE: Yes. So we have marked as exhibits
100 through 158 exhibits. Il will tell you that exhibits
124, 125, 126, and 133 are not there. They were just
pl acehol der nunbers we used. So it would be a total of
54 exhibits. | have provided to you and to the other
parties here today and to the comm ssioners a copy of

all those exhibits with an index describing each of
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t hose exhi bits.

ALJ HOGAN: All right. And I'll just --

MR. BAKKE: So I'll be offering all of those.

ALJ HOGAN: "Il just ask all the parties if
they're willing to stipulate to adm ssion now.

M . Bender?

MR. BENDER: | haven't had an opportunity to
review them Your Honor, but just paging through them
quickly, | don't believe |I have a problem with any of
t he exhibits.

ALJ HOGAN: All right. And M. Pel han?

MR. PELHAM  Your Honor, the only -- | did
briefly review. | don't -- | tend to agree with
M. Bender. | don't believe that I'lIl have any

obj ections with the possible exception, there's a
statement, just generally a statement. It's
Exhi bit 122. Ordinarily, you know, that would be
somet hing that someone would testify to, and | don't
know if that person is planning on being here to
testify, so | guess | would reserve as to 122.

MR. BENDER: You say, M. Pelham 1.2 or --

MR. PELHAM 122.

MR. BENDER: 122. Okay. Thank you.

MR. PELHAM Yep

ALJ HOGAN: All right.
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MR. BAKKE: And, Your Honor, Exhibit 122 is a

statement from a | ocal devel oper and busi nessman, Chad

Wachter, opposed to the Summt pipeline |ocation. He is

unavail abl e because he is in Arizona right

now and wil |

not be returning until next week so that's why, in |ieu

of having him here today, we submtted that

from him

st at ement

MR. PELHAM  And, Your Honor, nmy only issue with

that is that ordinarily there would be the

for cross-exam ne. There would not be the

opportunity

opportunity

for cross-exam on that exhibit. That's the basis of ny

reservation on that particular exhibit.
ALJ HOGAN: Okay. And, M. Leibel,
obj ection to the exhibits?

MR. LEI BEL: No obj ecti on.

ALJ HOGAN: Okay. | will admt al
exhi bits except for 122 and I will reviewt
today and will address the exhibit at a | at

t oday.

any

t hose
hat | ater

er tinme

And then, finally, M. Leibel, do you have any

exhi bits today?

MR. LEIBEL: Judge, we only have three pages,

which is three pages of a subdivision concept plan for

one of the affected pieces of property. I

those | -200, [-201, and |-202. | have not

have | abel ed

provided a
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copy to counse

foundati on and di scuss this during our

ALJ

exhibits then unti

And,

t oday?
MR.
ALJ

t here's any

bef ore we get

M.
MR.
comments.
ALJ
MR.
ALJ

ALJ

ALJ
MR.
ALJ
you want to
MR.

ALJ

yet . I will have a witness to |ay

hearing today.

HOGAN: Okay. So we'll wait on your
your witness or witnesses testify.
M. Pranis, did you have any exhibits
PRANI S: No exhibits for this hearing.
HOGAN: All right. Then |I will just ask if
ot her prelimnary matters we need to address
started.
Bender, did you have any?
BENDER: Not hing further on prelimnary
HOGAN: M. Pel han?
PELHAM No, Your Honor.
HOGAN: M. Bakke?
BAKKE: No, Your Honor.
HOGAN: M. Lei bel?
LEI BEL: No, Your Honor.
HOGAN: And M. Pranis?
PRANI S: No, Your Honor.
HOGAN: All right. Then, M. Bender, did
call your first witness?
BENDER: | do. M. Janes Powell.
HOGAN: Good nor ni ng. Can | have you start
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by stating your full name and spelling your |ast name
for the record.

JAMES POWELL: Good norning. My name is James
Powel |, spelled P-O-WE-L-L.

ALJ HOGAN: And before you testify this morning,
M. Powell, I"mrequired by law to advise you on the
penalties for perjury in the state of North Dakot a.

Perjury is a Class C felony, punishable by a
maxi mnum fine of $10, 000, a maximum five years'

i mpri sonment, or both.

Do you understand what perjury is?

JAMES POWELL: Yes.

ALJ HOGAN: And being advised of the potenti al
penalties for perjury, do you promse to tell the truth
in this case today?

JAMES POWELL: | do.

ALJ HOGAN: All right. Thank you.

Go ahead, M. Bender.

MR. BENDER: Thank you, Your Honor.

JAMES POWELL,
being first duly sworn, was exam ned and testified as
foll ows:
DI RECT EXAM NATI ON
BY MR. BENDER

Q M. Powell, can you state your full name for the
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record, please?

A Yes. It's James Ernest Powell .

Q But you go by "Jimy"; is that correct?

A Correct.

Q By whom are you enpl oyed?

A. Summ t Carbon Sol utions.

Q | n what capacity?

A. The chi ef operating officer.

Q Coul d you briefly provide for the judge and the
comm ssioners your educational background and work
experience?

A. Sur e. | have a degree in engineering from
Okl ahoma State University. And my experience is
approximately 35 years in the oil and gas business,
predom nantly m dstream and upstream predom nantly
pi peline operations. So |I've had the good fortune of
conpl eting projects in various states of the United
St ates, deepwater Gulf of Mexico, South America, and the
M ddl e East, all pipeline and pipeline facilities
rel ated.

Q Okay. And you've worked for sone pipeline
conpani es that have had some operations and probably
still do have operations in the state of North Dakot a;

is that correct?

A. That is correct.
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Q And what are the names of those compani es?

A Hi | and Partners. It was a private conmpany that
had operations in the WIlliston area and where they were
acquired by Kinder Morgan in 2015.

Q And you worked for Kinder Morgan as well?

A. | did. I worked for Kinder Morgan follow ng
t hat acqui sition.

Q And how many years did you spend at Kinder
Mor gan?

A.  Approximtely five.

Q And what were some of your duties and
responsibilities at Kinder Morgan?

A.  About two and a half years of that tenure was as
vice president of operations for their pipeline
or gani zati on. Ki nder Morgan has five business streans.
One's gas pipelines, one's liquid pipelines. So I was
the vice president of operations for the liquid
pi pelines. And the remai nder of that tenure was as vice
presi dent of projects and engineering for the same
busi ness entity.

Q And you indicated your position with Summt is
that you're the chief operating officer; is that
correct?

A That's correct.

Q And tell wus, Jinmmy, what are some of your

PAGE 23




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

March 14, 2023 Formal Heari ng

responsibilities as the chief operating officer with

Summi t ?

A Well, Summt as a business is this project,
conprised of this project. And so as chief operating
officer, I'"m accountable for the design and construction

and ultimately the operation of the project.

Q Vho will be the owner of this project?

A. Summ t Car bon Transport LLC.

Q Can you provide for us -- and keeping in m nd we
have a | ot of witnesses so if you can keep your answers
brief but still provide the Comm ssion, Conmm ssion
staff, with enough information. Provide us with a brief
description of the project.

A. So the project essentially -- or conceptually
gathers CO2 fromthe fermentati on process at 32 ethanol
pl ants as we sit here today. And they're located in
five states. One is the Tharaldson plant in Casselton,
Nort h Dakota. That CO2 is then compressed and
dehydrated into a super critical or dense state, and
then it is injected into a pipeline network that, as we
sit here today, is conprised of approximtely 260 m | es.
And as Judge Hogan said, it's 4-inch to 24-inch. And
t hen that pipeline network term nates at sequestration
or pore space that is located in O iver and Mercer

counties, North Dakot a. And at those | ocations the CO2
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will be injected and permanently stored and sequestered
subsurface.

Q And what will be the volume of CO2 that you'll
be transporting?

A. The pipeline network is designed for 18 mllion
tons, and currently we have approximtely nine and a
half mllion tons under contract.

Q Okay. Let's talk a little bit about the purpose
and need for the project. Can you help us with that?

A | can. So as | think as the comm ssioners
probably know, our parent conpany i s an
agricultural -based conpany that's been in business since
the '90s in lowa. They have a background in alternative
energy as well, having owned and operated ethanol plants
in the state of lowa in the early 2000s, and they
currently own and operate ethanol plants in South
America today. And so, conceptually, the thought was to
try to support the agricultural industry in all five
states and the ethanol industry as well in those states.
And then an added benefit is obviously, if you're
pulling the CO2 off the fermentation process from
et hanol plants, you're presenting those -- preventing 18
mllion tons of greenhouse gas em ssions from entering
t he at nosphere.

So really it's supporting agriculture and the
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demand f or

i ndustry.

corn products. It's supporting the ethanol

And it's also helping those ethanol plants

reduce their carbon intensity scores so they can be

conpetitive on the West Coast of the United States and

ot her st at

es that may enact | ow-carbon fuel standards.

Q And tell us about the schedule of the project

and the cost of the project?

A. The cost of the project currently is about $5.5

billion in total. That's capture facilities, pipeline

facilities, and sequestration facilities. The schedule

is -- depending on the receipt of permts, the schedule

woul d be t

o start construction |ater this year for --

UNI DENTI FI ED SPEAKER: (I naudi bl e).

A -
the North
conplete t
service ei

Q If

and ot her

if we're fortunate to receive a permt from
Dakota Public Service Comm ssion, and then
he project |ate next year and put it into
ther | ate next year or very early 2025.

this project receives approval fromthe PSC

governnmental entities, what will Summt be

doing in terms of providing public awareness of the
project?
A Well, we've -- we're required by PHMSA, by

federal regulations, to develop a public awareness

program

personnel

And we've begun that effort. W have

on staff that are professionals in emergency
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response and enmergency planning and preparedness, and
t hose individuals have -- or that individual, excuse ne,
has been active over the |ast year and a half talking to
emer gency responders and emergency planners throughout
the five states and North Dakota in preparation.

As we get closer, as we move into construction
and get closer to operation, then we'll have more fornmal
training sessions with first responders to make sure

that they're prepared, once we go into operation, to

respond. In the unlikely event we have -- we have an
incident, they'll be prepared to respond.
And then respect -- regarding | andowners and

property owners, we've made a comnm tnment to those

| andowners that we've signed agreements with that we'l
keep them i nformed, and so we'll give them notification
al ong the process but especially before we plan to
commence construction on their property.

Q Okay. So before you begin operations, Summt
will put into place an emergency response pl an. s that
a fair statement?

A Yes.

Q And what is an emergency response plan?

A Emergency response plan is really a plan that
provi des gui dance and structure around response to an

i ncident. So it's a quick, effective, and
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wel | -coordi nat

ed response.

Q And what sort of coordination will Summt have

with | ocal emergency responders to prepare for an

emergency int
happen?
A Wl

responders all

he unli kely event that that were to

there will be training with | ocal

along the pipeline route. So in North

Dakota it's in all ten counties that the pipeline will

be | ocat ed. We'll make sure that we understand what

training they
what equi pment

t hey may need.

have, what training they need, and then
t hat they have and what equi pment that

And then those training sessions will be

ongoi ng. It won't be one time and then we never talk to

t hem again. That will be an annual, recurring effort.

Q WII t
be put into pl

A. Ther e

here be any monitoring systems that will
ace once the pipeline becomes operational ?

will.

Q Can you tell us a little bit about those

monitoring systenms?

A. Sur e.
have a contro
control center

backup contr ol

So this pipeline systemwill be -- wl
center that's located -- the primary
will be |ocated in | owa. There will be a

center. We haven't identified the

| ocati on of that yet at this point. But that control

center will monitor the entire pipeline network, and
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that will be monitored continuously. So that's 365 days
a year, 24 hours a day. And then along the pipeline
there will be data collection points, and those wil
include pressure, flow, and tenperature, and they wil

be | ocated continuously along -- not continuously but at
vari ous points along the pipeline.

That information then, via a SCADA system

supervisory control and data acquisition system will be
conpiled back in -- will be transmtted back to the
control center, and we'll have individuals in the

control center that can nonitor that continuously.

Q Now, in addition to being able to nonitor the
pi peline at the control center, does the control center
have any control over the operation of the pipeline such
as shutting it down, opening valves, closing valves?
And if it does, can you provide us just a brief
description of that?

A. Sure. So we will employ what's called a real
time transient model. And all that means is | -- |
spoke of the various indicators along the pipeline that
work that will feed back information to the control
center. And parallel, we'll have a hydraulic nodel that
has the sane inputs around the operation. And so we'll
moni tor that in parallel, and if we see a deviation in

t he hydraulic model but we don't see a deviation in the
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act ual
i nvest

or --

i nformation comng in

i gate.

And the controller

then the controller can

has the responsibility

"responsibility"

is a good word but also the

ability to shut

down any segment

of the pipeline system

at any time that they feel that there's a risk.

And then also there will be pressure indicators

on either side of main |line block val ves. And in North

Dakota, | believe there's 28 main |line block valves.
And if there's a pressure variance of a significant,
what we term as outside of normal operating conditions,
t hose valves will close automatically. So the
controller has the ability to close -- shut down the

pi peline system but the pipeline can also shut down
automatically without controller intervention.

MR. BENDER: Your Honor, in nmy effort to try to
keep the hearing as brief as possible, | don't have any
more questions.

ALJ HOGAN: All right. Thank you.

M . Pel ham

MR. PELHAM  Thank you, Your Honor.

CROSS EXAM NATI ON

BY MR. PELHAM
Q Good morning, M. Powell.

A Good nor ni ng.
Q I You testified,

have some questions for you.
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sir, that the capacity of the line is 18 mlIlion tons
and that there's 9.5 mllion tons under contract. Wy
build such a | arge pipeline when there's only

9.5 mllion tons contracted?

A Well, there are -- there are a | ot of ethanol
plants in the M dwest in and around the footprint of
this project. And so our assunption, and | guess our
hope, is that other ethanol plants will see the value in
reducing their carbon intensity score so they can be
more conpetitive in a |ow-carbon fuel market and so we
want to make sure that we have the capacity to
accompdat e additi onal customers.

Q Are there any plans by the company to utilize
CO2 from other industries aside from ethanol plants?

A. Sure. So there will be opportunities for
post-conbusti on gathering or capture of CO2 from ot her
i ndustry if that's avail abl e.

Q s that something that the company is currently
| ooking into at present?

A Well, M. Pelham |[|I'm not the business
devel opment person, but "Il tell you that | know we are
in conversations with various industries.

Q | think you testified that the start of
construction was antici pated -- obviously, you know,

there's permtting that has to be, but you were planning
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to commence construction

A. That's correct.

| ater this year; is that right?

Q As far as the first

responders and the training,

you testified that the conpany is going to provide that

to the first responders.

Can you be nore specific as to

what the conpany would be doing for that type of

training?

A. Sure. So the -- for those -- this type of
training, we would actually have real -- not real but
simul ated scenarios. So, for instance, you know,
there's a -- there's a third party line streak -- strike

on the pipeline. This much CO2 is being released. And

so what does that | ook |like and how would you respond to

it?

Q You mentioned equi pment and ensuring that first

responders have the adequate equi pment. \What type of

equi pment that would be required that would be different

for a CO2 rel ease response from what first responders

woul d al ready have?
A Well, nmost first

CO2 because it's in sonme

responders are famliar with

of

their firefighting

equi pment, but typical responses in a pipeline my

i nvol ve overland fl ow. So if it's a refined products or

crude oil pipeline, for instance, there will be overl and

flow. There will be that

n -- in this instance. So in
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the unlikely event that we had a release, there will be
a dispersion of vapor, and so the equi pment that would
be needed to essentially protect or cordon off the area.
So that may involve fresh air. That may involve CO2
sensors, equipment |ike that.

Q You were asked about the emergency response

plan. And |I'm wondering how the conpany is devel opi ng

t hat pl an. Ils the company in consultation with PHMSA?
As | understand, PHMSA is reviewi ng the current safety
protocols for CO2 |ines. Is there a consultant process

that the company is doing with PHMSA at present as to
its emergency response plan?

A. Not at this time regarding emergency response,
M. Pel ham but we are working with the regional office
in Kansas City, and that PHMSA office has been very
active in reviewi ng technical deliverables for the
project like our control -- our fracture control plan,
t hi ngs of that nature. | " m sure they will get involved
in review ng emergency response plans, public awareness
pl ans, things of that nature at a | ater date. " m not
speaking for them but that's my experience.

Q So the emergency response plan, would it be fair
to say that it's a work in progress?

A We have a draft. That's correct.

Q And as far as providing the Comm ssion the
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emergency response plan, does the company intend to do
t hat ?

A. | have no objection to providing a plan. I will
-- 1 just will caution that pipelines, as you probably
know, are considered critical infrastructure and so
things |Iike emergency response plans, dispersion nodels,
t hose types of things are confidential, but | have no
obj ection to providing that to the Comm ssi on.

MR. BENDER: And, Your Honor, if that was done,
if that was sonmething that the Comm ssion required, we
woul d likely protect -- we would likely request that the
matter or the docunments be put under seal.

ALJ HOGAN: Okay.

Q (BY MR. PELHAM As far as the monitoring, you
testified as to the SCADA system and the individuals who
woul d be controlling -- rather, would be at the control
center monitoring the pressure nonitoring and all of the
data com ng in. Has that control center, does that
exi st at present?

A The control center does not exist. However, we
have built a simulator and we have built the SCADA
screens and then we have -- we have our control manager
on board. So we have the individual who will run the
control center itself. He's been on staff for about six

mont hs. So that's well in the process. The SCADA
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systemis currently under design. The |eak detection
systemis currently under design. So normal course of
design prior to construction.

Q And as far as the nunber of individuals who

woul d be enmployed at the control center, do -- will
there be a set nunber of individuals that will be
monitoring a specific area of the line? As this line is
proposed to cross five states, will there be specific

i ndi viduals monitoring the line in North Dakota?

A That is correct.

Q Do you know how many individuals will be
specifically nonitoring lines in North Dakota?

A | think there will be five modules, so there
woul d be one modul e or desk that is monitoring the |ines
in North Dakot a.

Q And that's 24/7, 365 days a year?

A That's correct. I will add, M. Pelham that
that's individual controller, but there will be a
control supervisor on staff continuously as well.

Q M. Powell, can you talk a little bit about the
process that the conpany has been involved with with any
conditional use permts for zoning purposes with either
t ownshi ps or counties in North Dakota and where that --
where the status of conditional use permts is specific

as to Burleigh, Morton, and O iver counties?
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A. M. Pelham | can speak generally to it. W
have another witness that is better versed than |I am

Q Fair enough.

A. But, yes, we have -- just generally, we have a
staff that's been working for the |ast year across the
entire footprint but obviously in the ten counties in --
in North Dakota, and they've been working with the
county conmm ssioners, planning and zoning, township
officials, etcetera, identifying what permts are
requi red, road crossing permts, conditional use
permts, etcetera. And so we've got those identified
and we're working through the process of applying.

Q As to the emergency response plans, what happens
if the power goes out either in -- in North Dakota or at
the control center in lowa? What are the backup pl ans
in that event?

A Well, with the control center, we have backup
power so uninterrupti ble power source as a backup power.
And then if that fails, we have a backup control center.
So if there was a natural disaster at the primary
control center, the secondary control center will be
| ocated in another |ocation geographically. So unl ess
it's some enornous catastrophic event, we'll always have
one avail abl e. And then individually at -- at renote

| ocations for valves, etcetera, we have redundant
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communi cati on and redundant power sources.

Q As far as the -- you nmentioned, | think, vy
believe there's 28 main |line block valves in North
Dakota. Are those -- are those -- can those
automatically be closed?

A. Yes.

ou

Q All right. And so if the power goes off at the

source, what is the power source of those main lin

val ves in North Dakota?

e

A. So for critical valves, there's a solar with

battery backup. And those batteries have the capa
to cycle even the | argest pipeline on the systemi
North Dakota, which is 24-inch. And so even those
batteries that are used for backup power have the

capability to cycle those valves multiple times.

bility

S in

So if

we | ose the hardware power that comes into the valve, we

have the solar and battery backup.

Q As far as the inspection protocol for on t
ground, what is the plan of the conpany for inspec
of the Iine both internally and externally by walk
the line?

A So during construction, we've had construc
managers on our team for over a year and they've b
embedded with our | and acquisition teamin the fie

wor ki ng with | andowners. | find it valuable, and

he
tion

i ng

tion
een
| d,
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assunme most | andowners find it val uable when -- when
someone who is there that not only can talk about their
easenment but someone is there that can talk about the
construction process and how their property will be
di srupted and reclaimed. And so they've been embedded
there and they'll have -- when we go into construction,
we'll have a construction teamthat supports --
construction/inspection team that supports or embedded
with each spread and there will be craft inspectors for
codi ng and wel ding, etcetera. And so that will be the
i nspection protocol during construction and operation,
whi ch may have been where your question was pointed.
Then we'll have -- we'll follow PHMSA

regulations. So we'll run inline inspection tools, and
they will be done on a frequency not to exceed five
years. We'll have API 5L -- | mean -- |I'msorry -- API
570 above-ground inspection of piping. So we'll follow
all the regulatory required inspection protocol, whether
that's federal or state. That includes block valves
where we'll have to cycle the block valves at | east
twice a year, etcetera.

Q | saw on the application, M. Powell, that
American steel was going to be used for these pipelines.
s that correct?

A. That is correct.
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Q So no steel from other countries, just American
steel; correct?

A. That's correct.

Q As far as -- | asked you about automatic cl osing
val ves. | assume that there are manually -- can be
manual |y closed as well; is that correct?

A That is correct.

Q MVhat is the plan of the conmpany for
on-t he-ground enpl oyees of this line after the -- well,
assum ng that the line is constructed, what is the plan
of the conpany to enmploy individuals in North Dakota and
where woul d those individuals be |located at in the event
of mai ntenance issues, responding to repairs, or
emer gency situations?

A. Yes. The current plan -- and | caution to say
it's prelimnary, but the current plan is to have
approxi mately 150 affected enpl oyees in North Dakota, 35
of those being direct. The capture facility at
Thar al dson will have staff at that facility that's
account able for operation of the conpressors, etcetera.
And then we'll have staff that's permanently | ocated at
t he sequestration site and the surface facilities in
O iver, Mercer counties.

And then along the pipeline we'll have an

operations -- road operations office along the pipeline,
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probably toward the eastern side of North Dakot a.

probably. It hasn't been pinpointed at this point.

do have an office currently in Bismarck that will
remain.

And we'll have pipeline operators that are
spread out across the pipeline network. There's

approximately 330 m | es of pipeline, including the

| say

We

sequestration in North Dakota, so we'll make sure we

have coverage. And some of those individuals wil
primarily responsi ble for damage prevention and so

primary responsibility is to actually drive the

pi peline, respond to 811 calls, etcetera. So they'

di spersed throughout the networKk.

Q As far as who the conpany anticipates
constructing the line, has the conmpany made any
decisions as to that?

A. We have. So we've executed contracts with

be

their

Il be

t wo

pi peline construction contractors. One is Precision

Pi peline. That's a union contractor based in the Upper

M dwest. And the other is Punpco, a sister company with

Preci sion under the umbrella of MasTec, and they are --

they are a Texas-based conpany. Those two conpani es

will construct the pipeline network in North Dakot a.

Q And can you tell the Comm ssion a little bit

about the experience of these two contractors?
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A Yes. So both contractors are, in our
estimation, top-tier construction contractor -- pipeline
constructi on contractors. Bot h have constructed
hundreds of mles of pipeline in this part of the
country. Preci si on was one of the primary contractors
on the Dakota Access project. And Pumpco has
constructed pipelines in North Dakota as well.

So we've chosen contractors with very strong
saf ety records, demonstrated performance of being able
to effectively and efficiently install pipeline of this
nature, and conpanies that we worked with previously.

Q In the construction process, can you tell the
Comm ssi on about how the conmpany handl es topsoil

separation?

A So the -- we'll do what's called double ditch.
So the topsoil will be segregated fromthe subsoil and
it will be -- we'll remove the topsoil, we'll put that
on one side of the right of way. We'Il|l renove the

subsoil and put it on the opposite side of the ditch on

the right of way. So that way they're totally separated

and we'll protect the topsoil in whatever nmethod that we
agree to with that particular contractor until it's put
back -- spread back onto the right of way and -- and

permanently recl ai med.

Q And as far as the depth of topsoil, does it
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vary? Does the conpany vary the topsoil separation?

A We try to renove all of the topsoil, identify
where that topsoil, subsoil interface is, try to remove
all the topsoil. Because especially if it's

agricultural use, as farmers have told nme, that's where
a |lot of their expense is, in that topsoil. So we'l
try to make sure that we totally separate the topsoi
and not mx the two. We'Il put the subsoil back in the
ditch and then the topsoil on top.

Q You tal ked about the topsoil separation plan for
the company. Can you tell us a little bit more about
the reclamati on process that the conpany anticipates on
i mpl ementing?

A. Sure. So our prom se is that we'll reclaimthe
right of way to as near a condition as we found it as
possi ble. So that includes reseeding. And we'll reseed
with a, |ike, grass mx, and that's to the |andowner's
sati sfaction.

Q Does the conpany anticipate winter construction
in North Dakota?

A Dependi ng on when we receive a permt, we do
have a plan to construct in the winter. W would remove
any topsoil. We would clear the right of way, renove
any topsoil prior to the winter construction if we were

to execute in the winter, because we feel that it's
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prudent to renmove the topsoil before it freezes. And if
we were able to do that, then, yes, we can -- we're
going to automatic weld the 24-inch, which is the main
line. So we can construct in the winter if we choose
to. We do have a plan to execute that if -- if the
timng presents us that opportunity.

Q The application, M. Powell, talked a little bit
about above-ground facilities on the pipeline. Could
you tell us a little bit about the above-ground
facilities that are anticipated?

A. So the above-ground facilities will be block
valves, as | mentioned earlier. There will be pipeline
| aunchers and receivers at each diameter change, and
that's to -- that's to acconmpdate internal pigging.

And then there will be ultimately four punp stations
constructed in North Dakota, one with what we call a
phase one which is to accommodate the nine and a half
mllion tons, and that's in Richland County. And then
we'll have the sequestration facilities. So at the
sequestration sites, we anticipate having at |east three
injection |ocations and we'll have surface facilities,
essentially punmp stations, at each of those | ocations.

Q | believe another witness is going to talk a
little bit nore about those pump stations and any

i mpacts that noise may have. Are you able to comment on

PAGE 43




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

March 14, 2023 Formal Heari ng

that or is that best left for another witness?

A | can comment generally. Yes, he's better
versed in it than | am M. Pel ham but generally we
have conducted a noise study to identify what the noise
i mpacts would be at the facilities and to any adjacent
| andowners to the facilities.

Q Wuld you tell the Comm ssion a little bit, M.
Powel | , about the status of easement acquisition?

A.  We al so have another witness who could testify
in nore detail, but generally to date we have about --
acquired about 64 percent of the right of way in North
Dakot a and about 62 percent is within PSC jurisdiction,
the other 2 percent lies in the NDIC jurisdiction in the
pore space area. As | mentioned, there's about
330 mles total pipeline. About 320 of that is within
the PSC jurisdiction. And so we've acquired about
220 m | es.

Q So that percentage is percentage of m | eage of
the pipeline in North Dakota; correct?

A Yes, sir.

Q Do you or another witness have as far as a
breakdown as to -- by county or anything |Iike that?

A We -- we do. | don't have that --

Q Fair enough.

A -- commtted to nmenory, but we can provide that
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t oday.
Q Could you talk a little bit about
within 500 feet of

any wai vers for those businesses,

school s?

A Sure. So of the 330 mles,
ten locations that were within the 500-foot
[imtation. W've -- with nine of those ten,

able to work with the | andowner

pi peline on their property but outside of

setback to their satisfaction.

| andowner, we agreed to keep it as is,

their request, and we received a waiver

| andowner .

Q |

with the Comm ssion at

assume the company will be filing

some point?

MR. BENDER: Yes.

MR. PELHAM  Okay. Thank you.

Q (BY MR. PELHAM)  |'m not

right witness for this, sir, but

Comm ssion a little bit about the inmpact on

farm and that the |ine would have?
A If | understand your
M. Pelham so if we -- if we remove -- if

pl anted and before we conmence construction,

the line and the status of

and t hat

could you tel

resi dences

acquiring

resi dences, or

there were initially

set back

we wer e

and rel ocate the
t he 500-f oot

And with the tenth

was at

fromthat

t hat wai ver

sure if you're the

t he

prime

guestion correctly

a crop is

then we'l|l
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remove that crop along, you know, the width of the right
of way, both the permanent and the tenmporary work space.
We'l|l construct, we'll reclaim and then the |andowner
has the conplete use of that right of way thereafter.

So they can replant over the full extent of the right of
way, even the 50-foot permanent right of way that we
require.

MR. PELHAM M. Powell, I don't have any other
guestions for you at this tine. M. Schock may have
some.

MR. SCHOCK: | have no questions for this
wi t ness.

ALJ HOGAN: M . Bakke.

MR. BAKKE: Thank you, Your Honor.

CROSS EXAM NATI ON
BY MR. BAKKE:

Q M. Powell, just listening to your testinony, it
sounds to nme |ike your testinony to the comm ssioners is
you think this pipeline, if it's built, will be safe?

A | do.

Q And you think there's going to be a number of
mechani sms built into the pipeline to assure that
safety?

A Correct.

Q Okay. MWhat | didn't hear you talk about is the
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risk of a leak fromthis pipeline; correct?

A Correct.

Q And | didn't hear you tal k about what happens if
there is a | eak; correct?

A Correct.

Q And | didn't hear you talk about what would
happen to people and animals if there is a | eak?

A Correct.

Q Okay. Are you going to be presenting any of
that information to the comm ssioners here today?

A. | ' m happy to discuss that.

Q Okay. Let's discuss that.

Let me ask you, first of all, do you live in

Burl ei gh County?

A | do not.

Q Do you have property in Burleigh County?
A | do not.

Q \Vhere do you live?

A | live in Texas.

Q Okay. And so would it be fair to say, if
there's a leak fromthe Summt pipeline, you won't be
i mpacted by that, correct, at |east not personally?

A As a | andowner, | would not be inpacted.

Q Or an individual who |ives here?

A. Correct.
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Q Okay. Let's talk a little bit more about your
background. Have you ever been involved in constructing
a CO2 pipeline?

A | have not.

Q Okay. Have you ever been involved in responding
to a CO2 | eak?

A | have not.

Q Have you ever had any involvenment in relation to
any incident involving a CO2 |eak?

A | have not.

Q Okay. Has Summt ever built a carbon dioxide
pi peline before?

A. Summ t has not built a carbon di oxide pipeline.

Q Has Precision, the company you're contracting
with, ever built a carbon dioxide pipeline before?

A M. Bakke, I'"'m-- 1'"m not sure whether Precision
has or has not.

Q Okay. Well, as part of its due diligence to try
to select sonmeone who would be the appropriate entity to
build the pipeline, wouldn't you want to find out
whet her the company you're planning on hiring had prior
experience in building and desi gning CO2 pipelines?

A Well, M. Bakke, |I'm sure you know that CO2
pi peline, |like crude oil pipelines, |like refined product

pi pelines, are all governed by PHMSA code 195 for liquid
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pi pelines. The design, construction, and operation is
very simlar regardless of the compdity that you're
moving in the pipeline. So Precision, myself, and our
organi zati on has extensive experience in constructing
and operating those types of pipelines.

Q Okay. In all due respect, M. Powell, could you
answer my question? M question was wouldn't it be
advi sable for Summt to find out whichever pipeline
conpany they're going to contact or consider for
buil ding this pipeline should have prior experience with
carbon di oxi de pipelines?

A. M. Bakke, as | just stated, a weld is a weld
whether it's on a pipeline that's going to transport
carbon di oxi de or crude oil.

Q Okay. Can you tell me, is it inportant for
Summit to be transparent with the public in regard to
any safety issues relating to the possi ble construction
of this Summt pipeline?

A. It is important to be transparent with the
public, the other interested party or stakehol der.

Q Okay. And is it important for Summt to be
transparent with the Public Service Comm ssion in
regards to any safety concerns regarding the Summ t
pi peline?

A Absol utely.
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Q Okay. And could you turn to the binder you have
in front of you which is the Warford exhibits? And I'd

li ke you to | ook at Exhibit 123.

A ls it --

Q | think your binder is on your right-hand side.
A And it's, M. Bakke, which exhibit?

Q Exhibit 123.

A | have that.

Q Okay. And before we talk about that, on that
topi c of transparency, can you tell me how many
different routes Summt has proposed in Burleigh County

for the pipeline route so far?

A. M. Bakke, we have a witness that will testify
| ater this morning that is better versed than | in that,
but I -- but to my know edge we've got two primary

routes. The original route and then a route that we
noved to the east, which is the current route.

Q Okay. And maybe ny question wasn't clear. Let
me ask it a different way. Has Summ t changed t he
proposed route through Burleigh County for the Summ t
pi peline?

MR. BENDER: "' mgoing to -- | think the
guestion is vague and anbi guous. Are you talking about
small routes or are you -- changes or are you talKking

about | arge route changes? I|I'mnot -- | don't have any
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obj ection to him answering the question, but | think you
have to be more specific with respect to what the
guestion is.

MR. BAKKE: Sure. "1l try to do that.

Q (BY MR. BAKKE) What |I"'mtrying to understand,
M. Powell, has there been changes in the pipeline
t hrough Burl eigh County in regards to whether it would
be on a certain |landowner's property at one point and
then it got changed so it wasn't on their property or it
moved to a different |ocation on their property?

A Well, M. Bakke, we've enmpl oyed approxi mately
600 route variances in the state of North Dakota, nmost
of those being mcro route changes on | andowners’
property. We've tried to be very diligent in working
with | andowners. If we're traversing their property
di agonally and they prefer we follow the fence |ine,
we' ve done that. There was one reroute that was nore
significant.

As | mentioned, we |ooked at the 2045 econom c
devel opment plan for the City of Bismarck and we | ooked
at the plan devel opment in that area and we nmoved the
pi peline to the east. | don't have the exact m | eage,
but it was a few mles to the east to try to get even
further. The original route was outside of that 2045

devel opment plan. We nmoved it further east to get even
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further renoved fromthat.

Q Well, are you aware that for John Warford's
property, there's been at | east three changes in the
route that Summt has proposed?

A. Il will tell you I"mnot famliar exactly --
al though I"ve met with M. Warford nyself, 1'm not
fam liar with those exact changes. | will tell you that
we have -- when we make a change for a | andowner, that's
at the | andowner's request or, in North Dakota, as |I'm
sure the conm ssioners are aware, there are a | ot of
cultural features that are prohibitive. And so as we do

our environmental, our |and and our cultural surveys, we

have to avoid those features. And that has -- that has
driven a |l ot of small reroutes. But with M. Warford's
property, | don't know directly what those reroutes were

but my assunption is they were at his request.

Q Okay. And he's going to testify that they were

not at his request. Are you saying that's not true?
A. | ' m not saying that's not true.
Q Okay.
A |'m saying |'mnot famliar with it.

Q Okay. Have you dealt with any | andowners
i ndividually in Burleigh County as to where the routes
may have changed on their property and when for the

pi peline?
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A

ar ea,

| have dealt with several | andowners in the

but forgive me, | may not have them right and

far as which county they were in, but |'ve dealt wi

especially |Iandowners on either side of the M ssour

Ri ver

Q Okay.

A

-- personally.

Q W're aware, with John Warford's property,

| east
owner

publ

three changes in the route and on other prope
s as wel l. Isn't it important for Summt to

cize, put it out in the public when these chan

in the route occur so these affected | andowners can

deter

A

each

mne if and how it m ght affect their property

i ndi vi dual | andowner to determ ne how the pipe

or any change may affect them individually. But as

ment i

oned, we've enployed over 600 route variances

as
th --

of at

rties

ges

?

Well, | think it's inportant that we work with

line
I

j ust

in the state of North Dakot a. So to communi cate 600

route variances to every |andowner, | don't see the

value in that.

Q Okay. So what you're saying is unless the

Summ
of a
| et

publ

t pipeline is going to be directly on the property

specific | andowner, Summt doesn't feel it nee
as an exanpl e, adjacent | andowners know by

cizing that, where the route m ght be for the

ds to
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Summi t pipeline?
A Well, M. Bakke, we couldn't afford

-- 1 mean, we couldn't avoid that. Because

t hat because

if we change

the route on M. Warford's property, it's going to

affect the entrance and exit of his property so it's

going to affect those adjacent | andowners.
absolutely we would communi cate that.
Q And when | say "adjacent |andowners,

ones where the pipeline is not being placed

So

" | mean

or proposed

to be placed by Summt. So you're saying that affected

| andowners north, south, east, west, even though the

pi peline is not going on their property, that Summt has

an obligation to informthen?

A Well, I'"msaying there's multiple ways in which

we try to informthem So we have personnel

., we have

staff that attend every comm ssioner meeting in all ten

counties. So those are opportunities to get

from our team as to where the routing is. I

updat es

ndi vi dual

| andowners can contact us at any time. W have | and

agents in the field continuously. There's many ways.

We have information |ines where you can call Summt's
main office and we'll be very responsive in

communi cati ng any changes that are relevant to a

| andowner . So, yes, we don't go knock on every

| andowner's door that may be inmpacted within so many

PAGE 54
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m |l es of a change, but we are always avail abl e
information to the extent we can.

Q Okay. So what you're saying is that it
| andowner's responsibility to try to figure out
Summit m ght plan to place the pipeline and if

movi ng that route in any way?

to share

s the
wher e

they're

MR. BENDER: Objection. M scharacteri zation of

his testimony.
ALJ HOGAN: Can you rephrase?
MR. BAKKE: Sur e.
Q (BY MR. BAKKE) Are you saying that it
| andowner's responsibility to try to figure out

Summit m ght plan to route the pipeline, and if

s the
wher e

t here's

changes to that route, to try to figure out where and

when t hose m ght happen?

A. You're tal king about | andowners that the

pi peline is not traversing on their property.
Q There are adjacent | andowners to where

pi peline is going to be placed.

the

A ' m saying that when we're -- when we're routing

t he pipeline and we're signing easements with

| andowners, we would not overtly contact an adj

acent

| andowner . However, we're required to have a public

awar eness program So during construction or prior to

construction, we'll notify |landowners in the area
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because there may be heavier truck traffic in the area,
etcetera. And then obviously before we go into
operation, then we have a public awareness obligation.
So, yes, we would communicate with all what we
feel are impacted | andowners in and around the pipeline
to ensure that we've answered any of their questions.
Q Let's turn to Exhibit 123. This is a
publication issued in The Bismarck Tri bune, perhaps
el sewhere, a few weeks ago by Summt; is that correct?
A. ' m sorry, could you repeat that, sir?
Q Yes. Do you have Exhibit 123 in front of you?
A. 123. Yes. The Burleigh County nmeeting --
comm ssion meeting m nutes?
Q No. 123 is an article, a publication that went
in the newspaper. lt's WL23.
ALJ HOGAN: Says "CO2 Pipelines Are Safe" at the
top of it.
A. Oh, | see. lt's 122 in ny book but --
Q Did you pull it out already perhaps?
A No, | didn't, but -- this is what you're
referring to?
Q That's it.
MR. BENDER: Did you find it?
THE W TNESS: It's 122 in my book.

Q Am | correct in understanding that's a
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publication that Summt placed in The Bismarck Tribune a
few weeks ago?

A Yeah, it | ooks to be. Yes.

Q Okay. And the title of that, and it was a
full -page ad in the local newspaper and perhaps
el sewhere, that says "CO2 Pipelines are Safe"; correct?

A It does.

Q Okay. And what was the purpose of Summt
putting this in The Bismarck Tribune?

A Well, we've -- we have a canpaign to combat what
we think may be m sinformation. And so CO2 pipelines
are safe, in my opinion. I|f you | ook at transportation
of comodities, whether it's CO2, natural gas, refined
products, transportation in pipeline is nmuch safer than
transportation via truck, via rail, other means of
transportation.

And so there's been some m sinformation, even at
t he Burl eigh County comm ssioner meetings, about
fatality projections, etcetera, associated with
pi pelines. And so we feel it's important to get the
facts out.

Q Well, is it important for Summt to get the
facts out about the safety risk associated with the
proposed CO2 pipeline?

A Happy to tal k about the safety risk.
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Q Okay. But is it inportant for Summt to
di scl ose that when they're publishing an ad, to tel
peopl e the good and the bad and the risks?

A Well, I -- 1 think we can -- we can put -- the
content of the ad is at our discretion. However, at the
Burl ei gh County conm ssioners meetings, we've attended
t hose several tinmes and been more than willing to
di scuss construction, operation, potential risk of
operation at those -- at those neetings.

Q Well, we'll talk about those nmeetings in a few

moments, but let's focus on Exhibit 123 for now. One of
the samples -- exanples that is cited to by Sumnmt in
this article is that -- CO2 pipelines already operating
in North Dakota, and you refer to the Dakota
Gasification Conmpany 220-m |l e CO2 pipeline; correct?

A Correct.

Q Okay. But you don't disclose there that there
was a leak in the storage facility where the term nus
was of this pipeline in Weyburn, Saskatchewan; correct?

A Correct.

Q Okay. Are you aware of that |eak?

A | -- 1 am aware of that | eak.

Q Okay. And, in fact --

A Generally aware of that | eak. Not the

specifics.
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Q Sure. And so you're aware that in that
i ncidence there were some individuals affected by that
| eak in Canada; correct?

A. That's my under st anding.

Q And it was an undetected |leak for a |Iong period
of time that came through the ground; correct?

A. ' m not famliar with those specifics.

Q And then it goes on to say here, "CO2 pipelines
have a best-in-class safety record with no fatalities
in 50 years of operations"; correct?

A That is correct.

Q And the purpose of that is to suggest to the

public that these pipelines are safe and it's |ikely
i mprobabl e anybody will get injured or killed; correct?
A. Thi s doesn't say anything about the probability.
What it does say, it states the facts of PHMSA
document ati on, which only goes back 20 years, to ny
under st andi ng, there has been zero fatalities and one
recordable injury in the |ast 20 years from CO2
operations. And there are over 50 CO2 pipeline
operators in this country. But the pipeline -- CO2
pi pelines have been in service since the '50s. And,
again, that safe -- same safety record. So that's a

true statenment.

Q Well, we'll talk about what you said was only
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one reportable injury. | don't think that's accurate,

and we'll discuss that in a few moments, but why do you

only discuss fatalities here and not injuries?

A. | just did discuss injuries, one recordable
injury.
Q Well, it's not in the article, is it, the ad?

A.  We don't have a pipeline operating yet either,

M . Bakke.
Q Okay. Are you famliar with the Satarti a,
M ssi ssippi, incident?
A. |'mvery famliar with it.
Okay.

Q
A. Satartia, M ssissippi.
Q

Yes. And you have in your binder there Exhibit

WL55. Let's turn to that.
Are you there?
A. " mthere.

Q Okay. And that's the U. S. Department of

Transportation study from May 26, 2022, so less than a

year ago; correct?

A Well, it's not |less than a year ago. You're

tal ki ng about the incident or are you tal king about
report?

Q The report.

A Okay.

the
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Q Okay. And the incident was on February 22,
2020; correct?

A Correct.

Q And it was a CO2 pipeline?

A Correct.

Q And, incidentally, there are very few CO2
pi pelines that have been built anywhere in the U S.;
correct?

A No, that's not correct.

Q Okay. s this going to be the | argest one?

A It is.

Q Okay. By a | ong shot; correct?

A. There are some | engthy pipelines in east Texas
and Col orado but this will be the biggest.

Q And what this report fromthe U. S. Department of
Transportation reflects in regards to the Denbury CO2
pi peline, that there was natural force damages and there
were total costs of almst $4 mllion; correct?

A.  Yeah. There were five causes cited in the PHMSA
report -- investigation report.

Q Okay. Well, there's key points listed on page 2
of this report, and the | ocation where this |eak
occurred was the village of Satartia; correct?

A Well, it doesn't occur in the village. |t

occurred outside the village.
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Q Correct. And that's a location, had a
popul ati on of 50 people; correct?

A. That's my under st anding.

Q Okay. Much different than Bi smarck, Mandan,
whi ch has a much | arger popul ation; correct?

A Correct.

Q Okay. And in the U S. Departnment of
Transportation, in their investigation report, found
t hat 200 people, the whole town of Satartia, and people
from surroundi ng areas were evacuated; correct?
Yes.
45 people were taken to the hospital; correct?

Yes.

o >» O >

Okay. And they also determ ned in that incident
t hat 45 people had to have nmedical attention at | ocal
hospitals, including people who were caught in the vapor
cloud while driving a vehicle; correct?

A Correct.

Q And what happens when you have a CO2 |eak is
t hat, because vehicles, for their catalytic converters

need oxygen to operate, all vehicles, all gas-powered

equi pment, will shut off; correct?
A If the concentration is -- is dense enough,
correct.

Q Sur e. And if it's a concentration of nore than
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10 percent, that's what happens; correct?
A Well, | prefer to reference in parts per mllion

rat her than 10 percent or percentages but...

Q Okay. So tell us in parts per mllion.

A Well, | think, again, I'"'mnot famliar with when
this -- what the concentration was when these vehicles
apparently failed to continue to work. | am fam i ar

with the fact that in Denbury's CO2 stream there was
hydrogen sul fide present, and that was also reflected in
the report when you heard reports of snelling an odor
and seeing a color -- colored gas. So as you probably

know, hydrogen sulfide is very toxic.

And so the stream that we will transport, the
CO2 we will transport, will be nearly pure, the only
i mpurities being oxygen and nitrogen. So there will not

be any hydrogen sulfide. So it would be a nuch
different comodity.

Q Okay. And my question wasn't about any
difference in compopdity. This was a CO2 |eak just I|ike
you' re proposing to have CO2 in this pipeline; correct?

A |'mjust differentiating in the commodity.

Q Okay. And the shut-off valves in M ssissippi
were |l ess than ten mles apart; correct?

A | believe.

Q Okay. 9. 55. Isn't that what it says on page 4

PAGE 63




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

March 14, 2023 Formal Heari ng

of this report? Last sentence before the heading

"Events Leading Up to the Failure."

A. Yeah, | see that. Yes.

Q Okay. And you're proposing shut-off valves that

are 20 mles apart, correct, for the Sunmt pipeline?

A. That's not correct.

Q Okay. How far are they apart?

A Well, the new PHMSA rule that we're conplying

with, the maxi mum spacing is 20 mles.
consequence areas or coul d-affect areas,

much tighter.

And so in high

t hat spacing is

Q Okay. Well, is that what the position that is

taken in the application that was submtted to the PSC,

is that the shut-off valves are going to be 20 mles

apart?

A. | don't remember the exact reference in the PSC

application.

Q Well, it"'s in there. s that wrong?
A. | said that the maxi mum spacing will be
20 mles. There will be valves that will be spaced

cl oser than that.

Q Okay. And there's a tineline here provided on

page 6 in regards to that CO2 |eak, and

it | eaked at

7:06 p.m  And no one could even get close to the | eak

until about 36 m nutes | ater, according

to the timeline;
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correct?

A According to the tineline, that's correct

Q And it released an estimted 220 barrels of
liquid carbon dioxide; correct?

A.  According to the report, yes.

Q s that a small amount of CO2? A |arge anount
of CO2?

A. | mean, | -- you'd ask ne to specul ate. It was
a 24-inch pipeline. | don't know how long it took for

t hat amount of CO2 to be released. You're asking
specul at e.
Q You don't know?

A. Excuse me?

me to

Q You don't know whether it's a large volume or a

small volume of CO27?

A. Not in this incident, | can't attest to t

hat .

Q And then on page 7 of the report, it tal ks about

an individual who succumbed to the effects of the
exposure of the released CO2, required emergency
assi stance to be evacuated, one of two residents
in a dwelling in closest proximty to the pipelin
rupture passed out upon investigating the cloud,;
correct?

A According to the report, yes.

Q So your testinony about there only being

living
e

is that

one
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reportable injury throughout the whole U S. from CO2

pi peline |leaks isn't consistent with this report by the

Depart ment of Transportation from M

ssissippi, is it?

A. No, it absolutely is. If you | ook at the PHMSA

definition for reportable incidents,

and you don't see

-- you don't see reflected in this report where there

were any recordable injuries.

Q Let's | ook at page 12 of that report. There's a

model i ng of the plume that was done

by the U. S.

Depart ment of Transportation based on meteorol ogical

data; is that correct?

A. That's correct.

Q And it shows that that plume fromthe | eak

| ocation travel ed al most 40 kil ometers; correct?

A. Per the -- per the diagram

it looks to be, yes.

Q Sure. And that's what, roughly 25 mles that

the CO2 plume travel ed?

A.  What it does represent here, at |least that | see
and remember, is the concentration. Well, | guess it is
here. | can't see the colors because this is in black
and white.

Q But what that tells us is that if there is a

| eak of CO2, it can travel for a very significant

di stance; correct?

A. Yes. And we al so know t hat

it disperses very
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qui ckly. MWhat -- what, | think, is important in this

di scussion, as |I'm sure you also know in this report,

t hat one of the failures of the pipeline operator was in
their dispersion modeling. So they didn't model the

m gration, potential mgration, in the unlikely event of
a release that occurred. They didn't model the

m gration or potential mgration of the CO2.

Q Well, let's address first your comment that it
di sperses fairly quickly. That's not accurate because
CO2 goes to lowlying areas; correct?

A. It is heavier than air. But we have conpl et ed
our di spersion model, and | can tell you that, dependi ng
on environnmental conditions, depending on wind,
tenmperature, humdity, topography, the volume rel eased,
wi de range of potential scenarios, that it typically
di sperses very quickly, at least in significant
concentrations.

Q Okay. Well, the nodeling that you've done, has
t hat been shared with the public?

A It has not. As |I mentioned earlier when |I was
talking to M. Pelham that pipelines, as you probably
know, are considered infrastructure so some information
is required to be confidential, and one of those is
di spersion nodeling. But, again, if the comm ssioners

want to see the output of that, of our modeling, as
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PHMSA will want to see, we're happy to share that.

Q Well, in terms of this dispersion nodel, does it
depend on the wi nd, where the CO2 di sperses to?

A It can, yes.

Q Okay. So does the dispersion nmodel you're
tal ki ng about that Summt has apparently done but not
produced - -

A. It's not apparently. We have done it.

Q Okay. The dispersion model, does it show which
direction the CO2 plume or cloud would go under
prevailing wind conditions in northern Burleigh County?

A. So we | ook at all of the potential weather
conditions in each of these areas, and we focused on
hi gh consequence areas, which the Bismarck area woul d
be, and then we | ook at potential overland flow. So in
several scenarios, depending on the concentration of
rel ease and the volume rel eased, how would that travel
to the extent it would travel, and the concentration of
CO2 al ong that path.

Q Okay. Well, does -- do you know what the
prevailing winds are from north Burleigh County, which
direction they typically bl ow?

A | would have to guess so, no, | do not know.

Q Okay. So in the modeling that Summt did, did

they take into account that the prevailing wi nds are
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fromthe north blowing to the south, directly towards
the city of Bismarck?

AL As | said in all high consequence and
coul d-affect areas, we have nodeled that with the
environment -- the range of environmental conditions in
each of those areas.

Q Okay. And that's what happened in M ssissippi
here, is that plume went in the direction of the
prevailing wind at the time; correct?

MR. BENDER: I f you know.

A. Yeah, | don't know. |'d be specul ati ng.

Q And if we |ook at page 15 of that report, one of
the contributing factors that's identified by the U. S.
Department of Transportation in their version, it's
bul | et point number 4, is that the pipeline operator,
Denbury's CO2 dispersion nodel underestimted the
potential affected area that could be inpacted by a
rel ease; correct?

MR. BENDER: You know, Your Honor, |'m going to
obj ect. | mean, we've gone on and on and on with this
now where he's just pointing out things in the report.
| mean, the comm ssioners are certainly capabl e of
reading the report. We don't have to go through this
item by item and waste all this time.

MR. BAKKE: That was my | ast question on that.
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MR. BENDER: | guess | should have objected

sooner.

ALJ HOGAN: He can answer that one. Then maybe

we can move on M. Bakke.

A.  Again, |'m making an assunmption, but it's my
understanding in reading the report that they did not --
their dispersion modeling did not take into account
potential mgration of CO2 into the area of the village
of Satartia.

Q (BY MR. BAKKE) Let's turn to Exhibit 154. s
this a report on Weyburn-M dale CO2 nonitoring and
storing project in Weyburn, Alberta, Canada?

(Pause)

Q And | just have a few questions for you on this,
if we could perhaps speed it up. | don't need you to
read the whol e document.

My question is, on page 2 where they report the
2011 CO2 | eakage, it indicates here that the | ocation
where the | eak was detected was over a mle away from
the storage | ocation; correct?

A | haven't had an opportunity to read it so --

Q Let's just --

A -- you say.

Q -- turn down to the fourth -- fifth paragraph.

Towards the end of that it says "no CO2 pipelines
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crossed property lines and the closest CO2 EOR injection
site was a mle away"?

MR. BENDER: And, Your Honor, I'mgoing to
object as to relevance. W' re not talking about a |eak
from a pipeline. | think we're tal king about a | eak
froma storage facility. And |I think this is probably
mor e appropriate questioning and testimny when the
i ssue of storage comes before the North Dakota
| ndustrial Conm ssion.

ALJ HOGAN: My bigger concern is | have the
i mpression M. Powell hasn't reviewed this docunment. So
| guess, in the interest of time, if we can nove on and
not ask hi m about --

MR. BAKKE: Well, just one other question --

UNI DENTI FI ED SPEAKER: I n the interest of time,

maybe the public wants to hear some of this.

ALJ HOGAN: Well, and the exhibits will be
avail able if anybody wants to | ook at themin -- during
the break. They'll be available --

UNI DENTI FI ED SPEAKER: Nice to hear it.

ALJ HOGAN: Excuse me. We need -- | understand
this is a process and it's a |long process, but we need
to nove al ong orderly.

M . Bakke.

MR. BAKKE: Okay.
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Q

(BY MR. BAKKE) Just one other question

regarding this docunent. Doesn't this reflect that the

property-owning famly over a ml|e away had raised

concerns about issues for years prior to the incident

about

Q

possi ble CO2 rel ease on their |land --
MR. BENDER: And | have the sane objection
-- in the next paragraph?

MR. BENDER: We're talking about apples and

oranges, pipelines versus storage facilities.

to, Ssi

A

ALJ HOGAN: The objection is noted.
|f you can answer the question, I'Il allow you
r.

| can't answer the question. ' m not fam i ar

with this incident.

Q
pi peli
Exhi bi

(BY MR. BAKKE) Well, then let's focus on CO2
nes. Let's |l ook at Exhibit 146, W.46.

t 146 is the Dakota Gasification Conpany

publication "Living and Working Near CO2 and SNG

Pi pel i
A
Q
First

page,

nes." Is that the title of this document?

It is.

Okay. And just a few questions about this.
of all, this document reflects, on the second

the pipeline installed by Dakota Gasification

Conmpany is a 205-mle pipeline; correct?

A

Correct.
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Q Fr

omthe starting point in Ames, lowa, to the

storage | ocation near Center, North Dakota, how many

mles is t

A. AsS

hat ?

| mentioned previously, it's approxi mtely

2,060 m |l es.

Q And so about ten times as |long as the DGC CO2

pi peline.

A. Sur e. | agree with the math.

Q Okay. And that's a much smaller diameter

pi peline.

pi peline,

| eft-hand
A As

It'"s a 14-inch and 12-inch carbon steel
according to the top of page 2 on the
side?

| also nmentioned earlier, the M dwest Carbon

Express ranges from4 to 24. So in North Dakota, there

is |arger
6-inch and
pi peline,

pi peline.

pi peline, 24-inch, but there are also 4 and
8-inch pipeline. Predom nantly small er

but there is a significant |ength of 24-inch

Q Well, the 4-inch, the 6-inch, the 8-inch

pi pel i nes,
et hanol pl
A Th
Q Su
pi peline t

it comes i

t hose are feeder lines fromthe specific
ants, the 32 plants; correct?

ey're lateral pipelines, yes.

re. And then they feed into this 24-inch
hat runs essentially the entirety from where

nto Mclntosh County in North Dakota and then

PAGE 73




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

March 14, 2023 Formal Heari ng

goes to the east to connect with the Tharal dson Ethanol
plant in Casselton; correct?

A Well, the 24-inch where it enters North Dakota
from South Dakota runs up east and northeast of Bismarck
to the sequestration area where then it -- it ties into
-- connects to smaller pipe that's feeding the injection
sites.

Q Ri ght . But the 24-inch pipeline runs pretty
much from eastern North Dakota all the way to the
| ocati on where the storage site is, because there's only
one et hanol plant in North Dakota who's going to
potentially benefit fromthis pipeline; correct?

A No, that's not correct.

Q Okay. So what other ethanol plants in North
Dakota are part of the 32 ethanol plants that are
feeding into this pipeline?

A. It'"s the only one currently under contract, but

there are other ethanol plants that potentially could

connect .
Q Okay. Well, let's focus with what we have
t oday. It's just -- just one ethanol plant in North

Dakota that's signed up to feed into this pipeline if
it's built; correct?
A Correct.

Q Okay. Okay. And so let's see what DGC says
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about carbon dioxide in their publication about |iving
and wor ki ng near CO2 pipelines. On the bottom of

the second page it says "Concentrations of 10 percent
more can produce unconsci ousness or death"; correct?

A. |'"mtrying to catch up with you here.

Q Under the heading "What is carbon di oxide?" on
the bottom |l eft of the second page.

A. | see it, yes.

Q "Concentrations of 10 percent or nmore can
produce unconsci ousness or death.™

Does Summit agree with that, that type of
exposure to CO2 can cause unconsci ousness or death?

A. | agree that if there's a concentration of CO2
that is dense enough to reduce the oxygen avail abl e,
then, yes, it could result in death.

Q Okay. And when the CO2 is in the pipeline, is
it a hundred percent concentration of CO2?

It'"s -- it's nearly.

Q Okay. And so if there's a | eak and someone's
near that, if they're exposed and the percentage is 10
percent or higher, they could die?

A.  Again, you're asking me to specul ate what ki nd
of | eak, how much volume, what concentration, what are
the environmental conditions.

Q Okay. Does Summt agree with the DGC

or

PAGE 75




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

March 14, 2023 Formal Heari ng

publication that "Lower concentrations may cau
headache, sweating, rapid breathing, increased
heart beat, shortness of breath, dizziness, men
depression, visual disturbances and shaki ng.
seriousness of these synptons is dependent on
concentrations and |length of time the individu
exposed. "

Summt agree with that?

se

t al

The

al is

A. | think if you |look at the -- at the OSHA

accept abl e exposure limts, 15,000, 30,000, 80
per mllion, yes, there are exposure tinmelines
associ ated with those. And for the higher con
| evel s, yes, there are various degrees of pote
i ncapacity.

Q Sur e. Does Summit agree where it says
eye, or mouth contact with compressed CO2 can
ti ssue damage, burns, or frostbite"?

A. | will agree that when -- if CO2 were
rel eased, because of the significant or drasti
change, you would have a cryogenic effect. So
why, in the Satartia, M ssissippi incident, yo
| ooked i ke snow or frost around the i mmediate
poi nt . So that is a risk. It's a little conf
| mean, |'m concerned about the conflation in

article because they reference the presence of

, 000 parts

centration

ntial

" Ski n,

cause

to be

C pressure
that's

u saw what
rel ease

| ating --

this

hydr ogen
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sul fide.

Q And it says "CO2 is heavier than air and when
rel eased from a storage container or pipeline it tends
to stay along the ground and settle in | ow spots.”

| s that what happens with CO2 when there's a
| eak?

A.  Again, you're asking me to speculate but if --
it is heavier than air, |ike propane, |ike butane, |ike
ot her components of natural gas. So if they are
rel eased in vapor state, they may stay |lower to the
ground for sonme period of tine.

Q Okay. And then turn to the second to |ast page,
whi ch has the map showi ng the route of the DGC CO2
pi peline. And there's a heading "How to Evacuate." Do
you see that?

A Yes.

Q Okay. And it says, second paragraph, "In the
event of a gas or vapor release, do not try to outrun
the cloud by going downwi nd. Eventually the vapors will
catch up with you."

Do you agree with that?

A | -- | don't -- | don't know the circumstance of
what this is based on so | can't agree with it.

Q Okay. Then it says "Pay particular attention to

the wind direction and source of the | eak.™"
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A | would --
MR. BENDER: Here we go again. | mean, we're
going line by line, in essence reading the document. I
mean, the Conmm ssion can read.
MR. BAKKE: Yeah, |I'm just about done with this,
but I think it's clearly relevant to his testinony that
this is a conpletely safe pipeline and there's nothing

for the public or the PSC to be concerned about.

A. Well, | think that's a m scharacterizati on. I
do believe that this will be one of the safest pipelines
constructed. It's new construction. lt's the first

| arge scope project construction under PHMSA's new rul e
around val ve spacing. W're going above and beyond, in

construction and design of construction, above and

beyond PHMSA requirements in many different areas. So |
do believe it will be constructed and operated very
safely. | never said there was no risk or nothing to

worry about.

ALJ HOGAN: My recol |l ection was that M. Powel |
said he would discuss safety risks so |I guess ny
suggestion is maybe we tal k about the safety risks on
this particular pipeline rather than referencing --

MR. BAKKE: Sur e.

ALJ HOGAN: -- what's been published --

MR. BAKKE: Okay.
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ALJ HOGAN: -- on other ones.

Q (BY MR. BAKKE) Let's do that. Let's turn to

anot her topic. And, first of all, the DGC 205-m |l e CO2

pi peline, do you understand, M. Powell, t

hat's in a

strictly rural area |ocation, not near any cities or

towns, sonme significant distance away?
MR. BENDER: I f you know.

A. | " ve seen the KMZ file so | think

that's

generally correct. And I will say it's my understanding

al so that they've been operating since 2000, the

pi peline segment, with no fatalities and no injuries.

Q Okay. So why is it in this situat
proposed Summt pipeline of 2,600 mles, t

| ocation on the entire route where Sunm t

ion with that
hat the only

i's requesting

to install the pipeline close to a city is Bismarck?

Why is that?

A. Well, that's incorrect. [t's not

2,600 mles,

M. Bakke. It's 2,060 mles. And then, secondly, it's

not the largest city. So the pipeline goes south and

west of Sioux Falls. There are other areas in | owa.

Now, it is true for a project of this size, | believe

only about 5 percent of the pipeline route actually

traverses a high consequence or coul d-affect area, which

is extremely | ow. In my experience, they'

dependi ng on where you are in the country,

re usually,

40 to 50 to
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60 percent may affect the high consequence or

could-affect area. So in that regard i

n routing, we've

tried to mnimze the inpact of high consequence and

coul d-affect areas to the extent practi

cal, and | think

5 percent along a pipeline of this significance in these

five states, we've been very practical.

Q Well, why don't you take a | ook at Exhibit WL.34.

That's a map, the Sunmmt proposed pipel
you there?

A. Yes.

i ne routes. Ar e

Q That's a map that Summt prepared show ng the

proposed pipeline route from Ames, lowa, to west of

Bismarck to the |l ocation, the storage |
Center, North Dakot a?
A Yeah. That's a -- that's an il

exampl e, yes.

ocation, in

lustrative

Q Okay. Well, is it accurate what Summt prepared

of its proposed route?
A. | guess conceptually accurate,
scale of this is not accurate, no.

Q Okay. How is it inaccurate?

but obviously the

A Well, it's difficult to show the intricacies of

a network of this size on a Power Poi nt
sense of scale --

Q Okay. Well, we can see --

slide with any
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A. -- or proximty.

Q Well, we can see from Summ t's own proposed
pi peline route map, that the closest this pipeline ge
to Fargo is -- where the ethanol plant is in Casselto
roughly 22 mles to the west; is that correct?

A ' m not sure of the distance.

Q Is that what it shows? |Is that the ethanol
pl ant, M. Tharaldson's ethanol plant?

A. That | ooks generally correct, yes.

Q Okay. I ncidentally, is M. Tharaldson an
investor in Summt?

A He is.

Q Okay. Large investor?

A. l'm-- I'"mnot at liberty to -- well, one, |
don't know the extent of his investnment but, secondly
if I did, I wouldn't -- | don't think |I have the
authority or it wouldn't be prudent of me to mention
t hat publicly.

Q Okay. Do you see Sioux Falls on Summt's map
showi ng the route?

A | do.

Q It shows that the pipeline was routed west of
Sioux Falls by some substantial distance; correct?

A Agai n, when we're routing pipelines, |I'msure

you know, we try to follow existing infrastructure.

ts

n,

And
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so around Sioux Falls we paralleled Dakota Access, |just
slightly to the south and west of Dakota Access. In the
Bi smarck area, we chose to go north of Bismarck versus
south to cross the M ssouri River. And so this is the
rati onal e behind Sioux Falls versus Bi smarck.

And as you know, M. Bakke, |I'm sure with
conversations with M. Warford, at |east my conversation
with M. Warford, we're well outside of the 2045
devel opment plan. So this representation of it,
brushing the edge of Bismarck, is representatively not
correct.

Q Well, when we | ook at Sioux Falls, we can see on
Summit's own map of the route that they didn't foll ow
the straightest |line which would be the cheapest
pi peline cost, wouldn't it?

A. Exactly. So as | nmentioned earlier, in routing,
we use a software that takes into consideration hundreds
of potential impacts such as federal grasslands, such as
bird mgratory areas, such as high consequence areas,

hi gh popul ati on areas, water bodies, a vast array of

consi derations. And so current -- current
infrastructure corridors. And so it's -- yeah, a
straight line would be the cheapest, but for us it was

what we thought was the most prudent constructible

route.
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Q Sure. And you avoided Sioux Falls and went
about six to seven mles west of Sioux Falls; correct?

A. Generally sounds correct. l'"'m-- | don't
remenmber off the top of my head exactly how far we are
to the southwest of Sioux Falls.

Q Wel |, doesn't Exhibit 144 that we've marked show
precisely what you've submtted to the State of South
Dakota, the equivalent of the Public Service Comm ssion
there, showing the route of the pipeline going west of
Sioux Falls about six to seven m | es?

MR. BENDER: Objection. Asked and answer ed.
ALJ HOGAN: | think he's answered that questi on.
MR. BAKKE: Okay. That's fine.

Q (BY MR. BAKKE) And how far did you go with the
pi peline of Aberdeen, South Dakota?

A.  Again, M. Bakke, |I'd have to reference a map.
| don't remenber off the top of my head what the
di stance is.

Q Let's |l ook at Exhibit 144, the second page, the
map showi ng Aberdeen

A | do think if you |look at Exhibit 134 that you
referenced, if you |ook at the second page, you will see
the proximty to the east fromthe city of Bi smarck.

What was the exhibit you referenced, sir?

Q 144. Does the second page of that reflect that
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it's approximately six mles west of Aberdeen where
Summt decided to route the pipeline to avoid Aberdeen?

A. The second page?

Q The first page is the Sioux Falls map submtted
by Summit to the South Dakota equival ent of the PSC.
The second page is the map submtted to the equival ent
of the PSC of South Dakota for Aberdeen.

A. Okay.

Q Look right, about six mles?

A Per the scale.

Q Okay. Then let's talk about Bismarck. And |
heard you say, in response to some questions earlier
t oday, that from residences and schools, you did a
500- f oot setback; is that correct?

A. Exi sting habitable structures, that's correct.

Q Wel |, who decided on the 500-foot setback?

A. That's PSC requirement.

Q Okay. Let's | ook at Exhibit 137. Do you have
Exhi bit 1377?

A | do.

Q Okay. And do you see that there are three
public schools in Burleigh County in close proximty to
t he proposed route of the Summ t pipeline?

MR. BENDER: | f you know what the word "cl ose

proximty" means, you can answer.
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Q

Well, do you see the yellow crosses there that

identify school ?

A
Q

Yes.

Okay. How far is the proposed pipeline route

from the Naughton School, Naughton Public School in

Burl ei gh County?

A

You're asking me to guess. It | ooks Iike, from

the scale, it's a mle and a half to -- |I'm specul ating

based on the scale. Assuming this scale is accurate.

Q
A

Q

Okay.
| don't know that.

So is it your testimony that it's safe for this

pi peline to be within a mle and a half of an existing

public school in the event there's a | eak?

A

|'m saying it is. And |I'm saying that you know

in the -- in the city of Bismarck, there was a refined

products pipeline that runs through the city of Bismarck

that's across the road fromthe high school. So there

are a | ot of residential devel opnment in and around

exi sting pipelines in the city of Bi smarck.

Q

Okay. Well, when you -- when you use the term

"refined products,” do you mean natural gas?

A

Q
A

No.
Okay. What do you mean by "refined products"?

| mean gasoline or distillate.
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Q Okay. And those products, gasoline or
distillate, provide a benefit to the citizens of North
Dakot a; correct?

A. | assume they -- they provide fuel to North
Dakot a.

Q Sure. Which would be a benefit to the citizens;
correct?

A Yes.

Q That's one of the responsibilities that Sunmmt

has here, is to show to the Public Service Conm ssi on

that there's benefit to the state of North Dakota and

the citizens of North Dakota by this CO2 pipeline;

correct?
A. Correct.

Q Okay. So when we tal k about natural gas which

peopl e use for their homes and there being natural gas

pi pelines in close proximty to homes, the reason for

that is people use gas in their homes and, therefore,
have to have a pipeline to get it into their hone to
use; correct?

A Assum ng they use natural gas.

Q Sur e. And it provides a benefit; correct?

A Correct.

Q And nobody in Burleigh County or in North Dakot a

is going to use this CO2 for

any purpose,

are they?
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A Well, absolutely not the CO2 as a commodity, but
t he Tharal dson plant produces a significant anount of
et hanol, enploys a significant amount of -- enploys a
significant anount of enployees and they contribute to
the GDP of the state, and they also -- that's one of the
| argest et hanol plants on our network at alnost a half a
mllion tons a year, they provide a significant demand
for corn in that area. Now, that's on the eastern side
of North Dakota, granted, but a significant demand for
corn and | would argue even hel ps support high | and
val ues.

Q Well, that's a benefit to a private conpany,
Thar al dson Et hanol; correct?

A Well, it's also a benefit to the folks in the
community that work for that conpany or are enployed by
t hat conmpany. It's also a benefit to the people that
benefit fromthe taxes they pay. And it's also a
benefit to all the farmers in the area that sell their
corn to that ethanol plant.

Q Sure. And you could say that about any private
busi ness. Per haps sone people m ght argue about whet her
| awyers provide a benefit, but for a ot of private
busi nesses, they all provide benefits; right?

A Wel |, again, whether you're -- you're

differentiating between private and public in providing
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benefit, they can both provide benefits. And in this
case, | would argue they do.

Q Ri ght . But the distinction between refined
products or natural gas and CO2 is CO2 isn't a product
that any citizens in North Dakota benefit from or can
use. It's waste from other states; correct?

A It's not a waste. | mean, it's -- CO2 can be
used for many industrial purposes or conmmerci al
pur poses. So wastewater treatment, dry ice,
carboni zation. There are a |ot of sources.

Q Sur e. But that's not --

A A | ot of uses.

Q That's not what this CO2 in this pipeline is?

A This CO2 will be removed from a process that

t hen supports an ongoi ng business enterprise in

Casselton, which is the Tharal dson Et hanol plant, and

then by -- by supporting that ethanol plant and kee
t hat viable, then that also supports the demand for
significant anmount of farmng in that area.

Q Okay. But this isn't going to be marketed,
CO2. It's going into the ground where it's being s
per manently; correct?

A That's correct.

Q Okay. And 31 out of the 32 ethanol plants

| ocated out of the state of North Dakota?

pi ng

a

this

tored

are
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A. Currently.

Q Okay. And so using your analysis of a benefit
to this Tharal dson Et hanol plant, the lion's share of
this benefit doesn't go to the citizens of North Dakota
or to the State of North Dakot a. It goes to lowa, it
goes to M nnesota, it goes to South Dakota, it goes to
Nebraska where these other 31 plants are | ocated;
correct?

A. | woul d agree that, proportionally, there are
more et hanol plants in the other four states than there
are in North Dakota currently.

Q Okay. Turning back to Exhibit 137, do you see
there that there are identified on that map by purple
dots 911 address points?

A Yes.

Q Okay. And do you see that numerous of those 911
address points are actually abutting the proposed
pi peline route?

A. There are sonme, yes.

Q Okay. And do you understand those woul d be
residences or |ocations where a call |ocate could be
made by someone who made a 911 call fromtheir residence
or business or shop?

A "' m not famliar with this map, but if that's

what you say, then okay.
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Q Okay. So there's -- if you count them up, and
we have this information fromthe county, there's about
1,200 911 address points within a mle or two of this
proposed pipeline route. Isn't that much too close to
this many residences?

A Well, you said a mle or two. You can see that
the 911 address points in -- in very close proximty of

the pipeline, let's pick a mle, are not 1,200. The
| arger concentration's in -- in the city.

Q So was the county wrong in providing that
information?

A. | didn't question whether the county was right
or wrong or say whether -- |I'mjust |ooking at the
scale. Again, | don't know that this map is to scale.
You said a mle to two mles. So if you look at a mle
to two mles fromthis red line, my guess at a quick
gl ance, it's not 1, 200.

Q Let's tal k about this setback issue. You talked
about 500 feet. Aren't there, in fact, at |east one of
the counties here that's being considered today Emons
County who has passed an ordi nance saying that there has
to be a setback of a mle and a half before there can be
any residence near this pipeline?

MR. BENDER: "' m going to object as to

rel evance.
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ALJ HOGAN: I'Ill allow himto answer if h
knows.

A. It's my understandi ng, Judge, that Emmons
has passed an ordi nance. | know we're eval uating
ordi nance. It's also my understanding that Burle
-- their planning and zoning fol ks have passed an
ordi nance and the comm ssion is going to hear it
t hi s nont h. But we're currently evaluating them
don't have a comment specific to the ordinance, t
set backs that you reference, M. Bakke.

MR. BAKKE: And for the record, Your Hono
ordi nance is WL07, Ordinance 23-01-01, which indi
t hat Emmons County has passed an ordi nance prohib
any residence within a mle and a half in either
direction of this pipeline due to safety concerns
t he pipeline.

Q (BY MR. BAKKE) In relation to other

e

County
the

i gh has

| at er
I
he

r, that

cat es

iting

with

jurisdictions such as lowa, are you aware, as the chief

operating officer, of concerns in regards to the
procedures and emergency response procedures that
has proposed?

A Can you be nore specific?

Q Well, specifically, are you aware of Exhi

saf ety

Summ t

bi t

WL10, the letter submtted to the lowa Utility Board,

t he equival ent of the PSC, by Dan Harvey, the fir

e chi ef
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of Gruver, |owa?

MR. BENDER: Once again, Your Honor, objection
as to relevance. We're going to be here a long tine
tal ki ng about North Dakota stuff if we're going to start
about 1 owa. | don't know when we'll finish.

ALJ HOGAN: Can you address relevance?

MR. BAKKE: Yes. He's tal king about 500-f oot
set backs. He spent a |lot of time talking about
emer gency response. There's been multiple conmplaints
about how their emergency response training is
i nadequate, their emergency response planning,
procedures, plan is all inadequate. And Fire Chief
Harvey indicates that they're being told we can't see
the emergency response plan because of these same
confidentiality issues, and the training they're
providing is inadequate, the people that provided the
training don't know what they're doing. It's al
outlined in there. And it also indicates that for this
type of dangerous carbon di oxi de pipeline, they need
proper setbacks.

He's addressed all of these issues and said
they' re adequate. And that's not what other
governmental entities are saying.

MR. BENDER: May | respond?

ALJ HOGAN: Sur e.
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MR. BENDER: | think the comm ssioners, the
Comm ssion staff, have had plenty of experience in this
area that they can make a determ nation as to whether
t he emergency response plans that are -- are ultimtely
prepared and will be submtted to PHMSA, and obviously
if that's something the Comm ssion wants and we can keep
it under seal, they can make that determ nation. They
don't need a fire chief fromlowa advising them

ALJ HOGAN: Well, I've already admtted
Exhi bit 110 so comm ssioners can obviously read those
concerns and take those into consideration. Again, |
t hi nk we should focus on those procedures and questions
that are directed towards North Dakota and this portion
of the pipeline.

MR. BAKKE: Okay. | can do that.

Q (BY MR. BAKKE) So you tal ked, M. Powell,
about Summt attending meetings by the Burleigh County
Comm ssion. Were you aware there was a public meeting
with the Burleigh County Comm ssion on March 8 in
regards to a proposed safety ordinance directed at
concerns by the comm ssioners with the routing and
| ocation of the Summt pipeline being too close to the
city of Bismarck and in too popul ated an area of
Burl ei gh County?

MR. BENDER: Obj ecti on. Rel evance.
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ALJ HOGAN: "1l allow himto answer that one.

A | ' m aware Burl eigh County's had numerous
meetings recently, and | know there's been a discussion
on setbacks froma mle to two mles to ten m|es. ' m
not sure there's any technical support for those
set backs. We'Ill anxiously await the ordi nance and see
if that actually spells out any technical support. But
we have had people at those meetings. W' ve had
engi neers. We've had emergency response staff.

Rod Dillon is my emergency response manager.
And he's a former fireman. He's spent the | ast 25 years
in emergency response. He' s been on sone of the nore
hi gh profile responses in this country so he's well
versed in emergency response. And we've had all of
t hese professionals avail able at these meetings.

We've been -- when given a forum been able to
present what we feel is the -- is the facts around the
pi peline and potential operation. So we had -- it's
likely -- I can't commt because | wasn't there. I
can't confirmthat we had people at -- present at that
meeting as well.

Q And are you aware that no one from Sunmm t
attended that meeting where they were specifically
di scussi ng and addressing the public's concern and the

county conmm ssioners' concerns about the Summt pipeline
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and the safety risk it posed to Burleigh County?

A Again, I'mnot famliar with that specific
meeting, although we do have Summit individuals that are
present today that have attended every neeting avail able
that they felt was relevant to have their presence
t here. By rel evance, | mean where they're going to be
given an opportunity to contribute. They can tell you
whet her they were at the March 8th meeting or not.

Q Okay. And this was the planning and zoning

meeting on March 8th. Were you aware of that?

A. | was aware of the planning and zoning meeting.
| did -- you know, I've -- | know they're avail able
online so I've watched sni ppets. | just don't remember

who was at that nmeeting.

Q And are you aware that Burleigh County has
passed an ordi nance in response to the proposed CO2
pi peline dealing with hazardous |iquid pipelines?

A. |'mfam liar that the planning and zoning -- I'm
sorry, the proper title, | apol ogize. Pl anni ng and
zoning commttee, whatever their -- the official title
is, I'"'maware they passed one. ' m al so aware the
health official for Burleigh County issued a statement
saying that he felt the risk of CO2 pipelines was no
greater than the risk of other pipelines.

Q Well, the ordinance, for purposes of the record,
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t hat was passed, it was not a planning and zoning. It

was passed by the county conm ssion and that's --

A. | thought the county conm ssion voted later this
mont h.
Q Well, that's another ordinance. W'IIl get to

t hat next. But the one that I'"mreferring to is W14,
part of the exhibits, which is the ordi nance that was
passed by the Burleigh County Conm ssion dealing with
hazardous |iquid pipelines. But let's talk about the
one - -

A. That's the ordi nance requiring the submttal of
t he emergency response plan?

Q No. That's one defining the hazardous liquid
pi peline and al so tal king about an emergency action
pl an; correct? |Is that what you're talking about, the
emergency response plan?

A.  Again, | wasn't at that meeting.

Q Okay. And on that, shortly thereafter, Summt
Car bon Sol utions sent Burleigh County a letter through
M. Skaare of Summt Carbon Solutions threatening to sue
Burl ei gh County about that ordinance they passed;
correct?

MR. BENDER: I f you know.

A. l'"'m-- | know who M. Skaare is but |'m not

aware of a letter threatening to sue Burleigh County.
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Q And that's Exhibit WL20. Let's tal k now about
t he ordi nance that | think you're referring to that is
presently before Burleigh County Comm ssion, which is
Exhi bit WL21. And do you have that in front of you?

A. | have 20, yes.

Q And this isn't paginated, but if you turn in 5
pages under subpart Roman Nunmeral VI, you'll see the
separation di stances or setbacks that Burleigh County
has as part of their current ordinance they' Il be voting
upon soon for the required separation. Can you turn to
t hat page?

A | -- | have it.

Q Okay. And there they list the m ninum
separation distance for a hazardous |iquid pipeline, you
woul d understand that to include the CO2 pipeline;
correct?

A. If it's hazardous liquid pipelines as defined by
t he Pipelines and Hazardous Material Safety
Adm ni stration, that's correct.

Q And it indicates that Burleigh County is going
to be voting on whether or not there should be a
separation of at |east not |less than four mles fromthe
extraterritorial line of an incorporated city. Do you
see that there?

A | do.
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Q And the current route of the Summt pipeline
woul d not meet that requirement. True?

A. | would have to verify, but if you ask me to
specul ate, it probably would not.

Q Okay. As an example, by Silver Ranch,

M. Wachter's devel opment, it's roughly a mle or

t hereabouts from Silver Ranch, which is already in the
city limts and not the extraterritorial limts,
correct, the mle to two mles there?

A. "Il take your word for that.

Q Okay. | mean, do you think a mle to two m|les
from some existing several hundred homes, a new school
in that area is too close for this type of pipeline?

A. You know, we've already tal ked, M. Bakke, about
the requirements from PHMSA and state requirenments from
the PSC, the statutory requirements. And we feel that
constructing this pipeline in accordance with those
regul ations, we feel confortable with the risk
associ ated with the pipeline.

And as we've tal ked about on a coupl e of
occasions already this morning, there are existing
pi pelines, hazardous liquid pipelines, within the city
of Burleigh that are in close proximty to residences
and buil dings and schools, etcetera.

Q Well, when you tal k about PHMSA, PHMSA is in the
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process of being readdressed, and those regul ations are

pl anned to be updated in 2024; correct? You know that?

A Well, | think 2024 is probably specul ative.

Q I s that your understandi ng of when they plan to

i ssue new, updated regul ations, PHMSA?

A | think to be confirmed.

Q Okay. And the regulations -- the current PHMSA
regul ations are old; correct? Been in place for many,
many years?

A. | think old is maybe a m scharacterization but,
yes, they've -- since the Pipeline Safety Act, | believe

the early '90s.

Q Okay. And part of the request that Summt's

making to the PSC is to essentially expedite your

application; correct?

A, We follow the PSC' s schedule. They dictate the

schedul e. We don't dictate their schedul e. Obvi

we've -- we want to construct the pipeline in al

ously,

five

states so -- but, again, we can't tell the comm ssioners

when -- what their schedule is. We need to --
Q Ri ght . But one of the issues the PSC is

considering here as part of this hearing and the

ot her

hearings they're going to hold on the Summ<t pipeline is

t he application of waiver of procedures and time

schedul es that Summt has requested to be waived;
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correct?
MR. BENDER: I f you know.

A | don't know.

Q Okay. Well, what's the hurry, M. Powell? Why
does Summt need to hustle this through?

A Well, we -- we feel that, as | mentioned many
times, there are hundreds of thousands of |iquid
pi pelines in service in this country with an exenpl ary
safety record. That's my view. And we feel that the
regul ations in place for super critical or dense phase
CO2, which this commodity would be, are definitely
ri gorous enough to support a safe installation.

And as | also mentioned, the ethanol plants, and
this push globally and this country to decarbonize, our
et hanol plants are under some pressure to reduce their
carbon intensity. And unlike installing a solar farm or
a wind turbine to generate their power, which reduces
their carbon intensity by 3 to 5 points, by pulling the
CO2 off their fermentation process, we reduce it by 25
to 30 points, which cuts it in half, which makes them a
| ow- carbon option for |ow-carbon fuel markets, which
makes them very viable, which then benefits their
sharehol ders, communities, their demand for corn goes
up, etcetera, potentially.

So our drive or our desire to get this done
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sooner than later is to benefit the ethanol plants but
it's also to the | andowners. We get in, you know, we
construct as soon as practical. W talked earlier about
constructing with -- with M. Pel ham about avoi di ng
removi ng topsoil during the winter. W get in and
construct -- we know we're going to be disruptive to a
| andowner when we execute a project |like this. W know
that. So we want to try to mnimze this disruption.
So we want to get in as quickly as possible, install a
pi peline, reclaimthe property, and get out of the

| andowner's -- off the | andowner's property as soon as
possi bl e.

Q Coul d you take a | ook, please, at Exhibit W47?

A Yes.

Q This is a publication from PHMSA, fromthe
Department of Transportation, U S. Government. "PHMSA
Announces New Safety Measures to Protect Americans From
Car bon Di oxi de Pipeline Failures After Satarti a,

M ssi ssippi, Leak." Is that what it's called?

A It is.

Q Okay. May 26, 2022, publication date?

A Correct.

Q Okay. And it indicates that "The Department of
Transportation Pipeline and Hazardous Materials Safety

Adm ni stration" -- which is PHMSA -- "today announced it
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is taking steps to i nmplement new measures to strengthen
its safety oversight of carbon di oxide pipelines around
the country and protect comunities from dangerous

pi peline failures. The new neasures as well as an
enforcement action taken today are the result of PHMSA's
investigation into a CO2 pipeline failure in Satarti a,

M ssissippi, in 2020 that resulted in | ocal evacuations
and caused al nost 50 people to seek medical attention.™

Have | read that correctly?

A. Yeah. We've tal ked about Satartia previously.

Q Sure. And that's the reason why Sunmt is
trying to hurry this through, making the request of the
PSC for the waiver of the procedure, is so they can try
to beat out the PHMSA requirements that are projected to
go in effect in 2024, isn't it?

MR. BENDER: | ' m going to object. It's
argument ati ve.

ALJ HOGAN: Your objection is noted. He can
answer . | think he's kind of already answered, but if
you want to answer it directly.

A Yeah. M. Bakke, we've wal ked through the five
root causes of the Satartia incident, and all five of
t hose root causes are covered by current regul ation.
And i f PHMSA was concerned about the safety of current

projects, they would have potentially placed a
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mor at ori um on construction. They haven't -- they
haven't done that. They're continually | ooking at
rul emaki ng.

And we have, as a potential witness, the f
adm ni strator of PHMSA, the former CEO of PHMSA.
woul d probably be better equi pped than nyself to s
to PHMSA's process.

But, again, the Satartia, M ssissippi, inc
the five root causes are currently covered by regu
t oday. Not hi ng new woul d have changed those five
causes.

Q Okay. So your answer to nmy question is th
request to waive the procedure that Summ t's makin
the PSC has nothing to do with the nore stringent
regul ations that are expected from PHMSA in 20247?

A Well, I -- 1 -- that's true, but | disagre
your characterization around more stringent. We h
seen those, and | don't think you have either, so
can't specul ate what they may be.

Q Okay. Do you agree it's Summt's burden b
the PSC in this hearing and the other hearings to
that this CO2 pipeline will have m nimal adverse

effects?

or mer
So he

peak

i dent,
| ati on

r oot

e

gto

e with
aven't

we

efore

show

MR. BENDER: ' m going to object insofar as it

calls for a legal conclusion, but | don't have any

PAGE 103




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

March 14, 2023 Formal Heari ng

problem if he answers the question with respect to his

experience.
ALJ HOGAN: Not ed.

|f you can answer in that capacity.

A Well, | think generally, yeah, our obligation is
to mnimze the impacts to the environnment, the
communities that we -- where we traverse, etcetera.

ALJ HOGAN: M. Bakke, |I'm just --

A. Potenti al i npacts.

ALJ HOGAN: We've been going for about two --

al nost two and a half hours. Are you close to done or

should we take a short break?

MR. BAKKE: A short break woul d be

great. I

will tell you, as is often the case, the first witness
is the longest for -- in terms of cross-exam nation so
-- but I do have a bit more so a break woul d be probably
great.

ALJ HOGAN: Okay. Why don't we take a short

ten-m nute break and we will reconvene at 11:00.

(Recess)

ALJ HOGAN: All right. Bef ore we get started, |

just want to rem nd everybody, if you haven't signed the

sign-in or attendance sheet, it's sitting outside the

door up there on a table. And, again, the

Conmm ssi on

woul d ask you to please sign in. And if you would like
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to offer public testimony, if you could indicate that on
t he sheet, that would be great so that we have a better
i dea of how many people want to testify today.

Al right. M . Bakke, you can continue. Can
you turn your m crophone on? | can't tell if it's on.

Q (BY MR. BAKKE) M. Powell, when we broke, we
wer e speaking about the responsibility that Summt has
to show the m nimal adverse effects relating to the
Summi t pipeline, and you mentioned you agree that's part
of the responsibility of Summt; is that correct?

A. If I remenmber correctly, to the PSC?

Q Yes.

A Yes.

Q Okay. And would you agree with me that all of
the followi ng would not be m ninmal adverse effects on
the citizens of Burleigh County and the state of North
Dakota: A |leak of the CO2 pipeline at any |ocation in
Nort h Dakot a?

A.  Again, M. Bakke, you're asking me to specul ate
about any location, a type of |eak, the volume rel eased.
And, again, it's a |low probability we would have a | eak.
You're asking me to specul ate.

Q Okay. MWhat |'m asking you to do is assume a
| eak occurs, and let's assume that |eak occurs in

Burl ei gh County. Do you agree that the |ikelihood would
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be, given the location Summt is proposing to route this
pi peline, it would not have a m nimal adverse effect?

A.  Again, you're asking me to specul ate again.

What | did commt to is that we'll share with the
Comm ssion our di spersement nmodeling results and our
risk assessment that's associated with those. So that
will clearly define what we perceive to be the risk.

Q Okay. Do you agree with me that with a 24-inch
pi peline, that's a high pressure pipeline for a CO2 gas
l'ine?

A. There are CO2 pipelines in this country that
operate at 3,000 -- over 3,000 pounds, but to maintain
CO2 in a dense phase or super critical state, it has to
be above 1,050 pounds, depending on the tenperature
threshol d. So our maximum operating pressure will be
2,183. That is a high pressure, but it is not
necessarily a high standard as you characterize it for
CO2 pi pelines.

Q Well, a 24-inch pipeline is a |large CO2
pi peline, isn't it?

A There are other |arge CO2 pipelines, but for a
CO2 pipeline, it may be a fair statenent.

Q Okay. If we take, for instance, a DGC pipeline,
that's a 14-inch and 16-inch pipeline in strictly rural

areas; correct?
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A | believe it's a 12-inch and a 14-inch. | don't
understand the rel evance but. ..

Q So you don't think the bigger the pipeline, the
greater the risk?

A Well, as required by PHMSA, we have to do -- our
di spersement nodeling has to be a worst case scenari o,
conpl ete sever of the pipeline, which is extrenely
unli kely because the nost likely release would occur due
to a third-party line strike. But that's what we nodel.
And so we nodel from 4-inch to 24-inch. In North
Dakota, it's 6-inch to 24-inch for the potential risk to
t he area.

Q Okay. Can we agree that the bigger the
pi peline, the greater volume of CO2 it can hol d?

A. | would agree with that.

Q Okay. And this pipeline you're projecting to be

able to keep full; correct?
A Well, again, | nmentioned previously that we're
designing it for 18 mllion tons and the current

t hroughput, as | sit here today, is nine and a half so
however you define "full."

Q Okay. |s the goal of Summt to have ful
capacity for this pipeline?

A Yes.

Q And in that case, if you have full capacity and
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there's a | eak, you're going to have a greater volume of
CO2 that escapes; correct?

A.  Again, you're asking me to speculate on the size
of the leak, the |location of the | eak, etcetera.

Q Okay. So if I --

A. | would agree that the |arger pipeline carries a
| arger vol une. Larger diameter pipeline carries a
| arger volume of CO2.

Q And, thus, the greater the likelihood that, if a
| eak occurs, it's going to be a greater volume | eak.
True?

A.  Again, you're asking me to specul ate.

Q Do you agree that a 24-inch pipeline through
north and east Burleigh County close to the city limts
and highly popul ated areas is too |large given the safety
ri sk should a | eak occur?

A Well, | don't agree. And as you know, you've
got a larger diameter crude line that's running south of
the city of Bismarck and you've got other pipelines in
t he area.

Q In the application by Summt, they proposed to
bury this pipeline four feet below ground to the top of
the pipeline; is that correct?

A Yes, which exceeds PHMSA depth requirenments.

Q Okay. MWhere is the frost line in Burleigh
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County?

A We do have a -- someone will testify that has
nmore expertise in the area than |I do, but -- 1'm not
going to specul ate where the frost line is.

Q Okay.

A. It"s probably --

Q Well, don't you have to -- in order for the

pi peline to be safe, don't

nati onal standard of where you m ght

M ssi ssippi or California

you have to | ook beyond the

bury a pipe in

or Texas where they don't

achi eve the type of cold tenperatures we have here in

Nort h Dakot a?

A. Well, M. Bakke, |'ve constructed numerous

pi pelines in the state of

Nort h Dakot a,

al beit on the

west side of the state, and we do have nore tal ented

engi neers on ny teamthan

mysel f, but,

yeah, heave,

frost heave, is not an issue in the design and

construction of this project.

Q Okay. Are there time periods where the frost

line goes bel ow four feet

A Agai n, heave wil

in Burleigh County?

not be an issue with design

and construction of this project.

Q Are you able to answer my question?
A.  Again, | don't understand the relevance because
frost heave, regardless of the depth of the frost I|ine,
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will not inmpact the project.
Q Okay. Do you know i f you have an open wi nter,

in other words, a winter with little snow, that the

frost Iine can often go bel ow four feet in Burleigh
County?

A | don't know that.

Q Do you agree that it would be -- not be a

m ni mal adverse effect if there was a leak in this

pi peline near one of the three public schools that are
within a mle and a half or two mles of proposed

pi peline route?

A.  Again, |I'mnot going to specul ate, M. Bakke.

Q Has Summt done anything to try to determ ne
what the path of devel opment is for the city of
Bi smarck, which direction?

A As | nentioned earlier, we |ooked at the
econom c devel opment plan that's avail able through 2045.
In talking to | andowners, we're also well of -- aware of
ot her potential devel opment areas.

Q So what does the econom c devel opment plan for
Bi smarck show in terns of the projected growth and
actual growth of the city of Bismarck, which direction?

A Generally every direction, but it |ooks Iike
predom nantly to the east.

Q Okay.
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UNI DENTI FI ED SPEAKER: No.

Q And what

A Well, I'm--

It shows the econom c devel opment

our pipeline, the original

and it's well outside of

Q What consi deration
regards to requests by the
and others to reroute this
and further to the east of
A ' m not aware of a
County.

Q So doesn't
t hey want

extraterritorial limts of

doesn't signal to you that
further to the north and east of
A. Well, as |

that's a recent
ordi nance so
Q Well, is Summ t

should be noved further to

east of Bismarck or
A "' m not going to conment
this time. W haven't had

is the basis for

t hat

t he ordi nance t hat

t he di stance moved four

menti oned previously, M.
occurrence,
have no opinion at

eval uati ng whet her

to some ot her

you saying that?

do you have the map as an exhibit?

plan. We've overlaid

route and the current route,
econom c devel opment pl an.

has Summt made, if any, in
Burl ei gh County Conmm ssion
pi peline further to the north
Bi smar ck?

formal request from Burl eigh
you saw sayi ng
mles fromthe

t hat

the city of Bismarck,

t hey want this pipeline moved
Bi smar ck?

Bakke,

and we're eval uating that
this point.

t hi s pipeline
the north and further to the
nore safe |ocation?
on that ordinance at

an opportunity to evaluate
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Q | "' m not asking about the ordinance. ' m aski ng
about -- you're aware that requests have been nmade by ny
client, M. Warford, to nove this pipeline further to
the north, further to the east, somewhere else not so
close to the path of devel opnment in Bismarck; correct?

A Well, as M. Warford and | actually tal ked about
in our offices in Bismarck, his concern as expressed to
me was that we not interfere with the City of Bismarck's
econom c devel opment plan. W already researched that
and we're well outside of that boundary of that plan.

So we can't assume what may happen beyond 2045. We're
maki ng deci si ons based on the informati on we have for
the city of Bismarck.

Q So is it your testimony M. Warford never asked
you or anybody else from Summt to move this pipeline
out of the path of devel opment of Bismarck to the north
and east?

A | don't remember his exact characterization, but
it is true that M. Warford would rather not have the
pi peline in his property. The rationale for that
M. Warford would have to tell you.

Q So as you sit here today, am | correct in
understandi ng Summt has done nothing to eval uate or

analyze whether the safe thing to do would be to nove
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this pipeline sonmeplace further to the north,
t he east, or some other |ocation not so close
Bi smar ck?

A Well, | disagree with your characteri

further to

to

zati on. As

| mentioned, we've enmployed over 600 route variances in

the state of North Dakota. We've already nmov
pi peline route once to accommdate potenti al
even outside of the 2045 proposed devel opment
So, no, | don't anticipate that we'll nove to
accommodat e any further devel opnent that we d
wi |l occur.

Q Okay. So the route that Summt is re

the only route it's willing to consider, at |

Burl ei gh County?

ed the
devel opment

boundary.

on't know

guesting is

east in

A.  Again, that's subject to the Public Service

Comm ssion's opinion, but as | sit here today
is the route.
Q Ri ght. And you're not willing to vol

wi t hout being told by the PSC or through some

, the route

untarily,

ot her

process, to alter or nove that route in any way?

A Il will tell you that we've done an ex

hausti ve

amount of work to determ ne what the potential risk is.

| don't know what the rationale or technical
for Burleigh County's setbacks is, and until

that, | can't specul ate about what we may or

f oundati on
we eval uate

may not do.
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But as | sit here today, the route is the route subject
to PSC approval.

Q Okay. Did M. Boeshans from Summt tell you
that M. Warford had requested that the pipeline be
rerouted further to the north and further to the east?

A.  You mean M. Boeshans?

Q M . Boeshans, yes.

A.  Wade Boeshans and nyself were in the same
meeting with M. Warford.

Q Well, there were nultiple meetings that

M. Warford appeared at at the request of Summt;

correct?
A. | was at one meeting with M. Warford and he
expressed -- we actually tal ked about the route and the

rational e behind the route in that neeting.

Q Okay. So you weren't aware that prior to that
t here had been other meetings where M. Warford had
requested the route to be changed further away fromthe
pat h of devel opment in Bismarck?

A ' m aware that M. Boeshans and M. Warford had
met previously. "' m not aware of the specifics from
t hose neeti ngs.

Q Okay. Could you take a | ook at WL09? That's an
email fromme to M. Boeshans copying in M. Skaare from

Summt and others from February 24, 2023, where we ask
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for information in regards to any cost analysis or study
performed by Summt or any third parties as to the cost
associated with moving the pipeline location to the
north and northeast of Bi smarck. Do you see that there?

A | do.

Q Okay. And we also asked to be advised, if no
cost analysis or study to relocate the pipeline to the
north and northeast of Bismarck has been performed by
Summi t, does Summt plan to do such an analysis? Do you
see that there?

A | do.

Q Okay. Were you aware this letter had been sent
to Summ t?

A.  Absol utely.

Q Okay. And Summt never responded; correct?

A. No. M. Boeshans responded. The prem se of
this letter is incorrect. There was never a mention
with M. Warford about the cost of relocating the
pi peline. As | mentioned several times today, we've
rel ocated the pipeline over 3,000 tinmes at a cost of a
hundred mllion dollars to Summt. So, again, we want
to do the right thing. So it doesn't matter
specifically about the cost if it made sense to relocate
t he pipeline.

So in this case, there was never a discussion

PAGE 115




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

March 14, 2023 Formal Heari ng

around cost with M. Warford to relocate the pipeline.
So if I remember correctly, M. Boeshans responded to
you and just said that there was no current intent to
move the pipeline.

Q \Vhen was this response made by M. Boeshans?

A Via emil.

Q Okay. To who?

A. | don't remenber a specific date. In response
to your |aw office.

Q No. | never got an email. Do you have t hat
email with you today?

A | do not.

Q Okay. And is it your testinmony that there was
never a discussion by the Summt representatives with
M. Warford telling himthat they were considering
moving the route further to the north and further to the
east, but they were concerned about the costs associ ated
with doing that?

A. Again, in the meeting | was with, with M.

Warford --
Q Il n any meeting.
A -- that was never discussed. And just for the

-- for the comm ssioners' benefit, M. Boeshans is
accountable for the sequestration area. He' s not

account abl e for pipeline construction or routing. And

PAGE 116




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

March 14, 2023 Formal Heari ng

so while Wade and | work very closely together as
col l eagues, for Wade to provide an opinion around the
cost would be surprising.

But, secondly, we've | ooked at rerouting the
pi peline numerous | ocations along the M ssouri River.
And as you probably know, and |I know the comm ssioners
know, the cultural features in that area are al nost
prohi bitive fromrouting a pipeline. So we've surveyed
10 to 15 mles north and south along that river and on
the west side of the river trying to find a suitable
route. So as you nentioned earlier in our discussion,
it impacts downstream the route where you cross the
river.

So I'm not aware of any discussion around cost
being a prohibitive factor. And as | sit here today,
|'"mtelling you that it wasn't.

Q So is it your testimny that moving the route to
some other location further away from Bi smarck i s not
something that, from Summt's perspective, is a cost
i ssue?

A Again, that's a wi de range, but I"'mtelling you,

with respect to M. Warford's property, it was not an

i ssue.
Q Okay. Well, I'mtalking about the city of
Bi smarck and Burl ei gh County. Is it your testimony that
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it's not cost that Summt's relying on to say "W can't
nove it to a nore renote destination"? |Is that what
you're telling us?

A Well, I"'mtelling you in this process there are
many factors. So as | mentioned previously, we've come
to an agreement with 65 percent of the | andowners for
al mnost 220 mles of this pipeline route. So there's an
expectation with those | andowners. So to reroute, we
have to take all of that into consideration.

Q Let's follow up on your conment about this
supposed exhaustive effort on cultural issues and the
appropriate location to cross the river and the route to
follow getting there. s that what you're referring to,
is the architectural issues, the architectural sites,

t he archaeol ogical sites, those types of things?

A Wl --

Q Native American artifacts, things of those
nat ure?

A. Well, we had to do three types of surveys. So
we had to do a |and survey, an environmental biological
survey, and then a cultural survey. And that could
include pal eontological -- | mean, there's -- we're --
we're in the proper forum for that. It can include
Native American artifacts, etcetera.

Q Okay. | ncl udi ng archaeol ogi cal ?
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A Correct.

Q Okay. And it's your testimny that something
fairly exhaustive was done by Summt studying that in
t he proposed route through Burleigh County and to cross
the M ssouri River?

A. | ' m saying that along the pipeline, proposed
pi peline route to the PSC, yes.

Q Wuld that include the crossing of the M ssour

Ri ver?
A It woul d.
Q Wuld it include Burleigh County, Enmons County?
A.  Again, along the route as proposed to the PSC --
Q Okay.
A, -- that would be correct.

Q Vhy don't you turn to Exhibit W12. That's a
| etter dated March 1, 2023, so |less than two weeks ago,
fromthe State Historical Society of North Dakota in
relation to the Summt carbon pipeline in portions of
Burl ei gh, Cass, Dickey, Emons, Logan, Ml ntosh, Morton,
Oiver, Richland, and Sargent counties; is that correct?

A That's correct.

Q Okay. And it says it's to the Public Service
comm ssioners?

A Correct.

Q Okay. And it says "Dear Comm ssioners. The
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archaeol ogi cal survey report we received regarding the
SCS Carbon Transport LLC s proposed M dwest Carbon
Express CO2 pipeline project does not meet the standards
and we have not yet received a revised report addressing
our concerns."

Have | read that correctly?

A You have.

Q Okay. It says "We have al so been advi sed by
both the conpany and a menber of the public that the
proposed route sent in with the siting application
differs fromthe area submtted to us for review. W
have not received details regarding those differences or
a survey report."

Correct?

A Correct.

Q Then it goes on to say "Due to inadequate
information, we are unable to assess the effect on
hi storic and archaeol ogical sites.”

So apparently your exhaustive work by Summt to
address archaeol ogical sites, paleontol ogy issues was
deemed by the State Historical Society of North Dakota
to be inadequate; correct?

A Well, | think that's a m scharacterization
M. Bakke. As |I've mentioned many tinmes, we've enployed

numer ous route variances. And when we change the route,

PAGE 120




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

March 14, 2023 Formal Heari ng

many times we have to resurvey and so it's real tinme

keepi ng up and comuni cating those changes to vari ous

agencies, including the PSC, and so it's keeping
agencies like this State Historical Society updated and
current.

Q Okay. Isn't this an exanple, M. Powell, of why

Summit should sl ow down and make sure everything is done
properly rather than requesting a waiver of the typical
procedure fromthe PSC?

A No.

Q VWhy don't you turn to Exhibit W13. And this is
a letter from-- to M. Schock, who is here today, a
director of the Public Utilities Division, also dated
March 3, 2023; is that correct?

A.  That's correct.

Q And the state geol ogist, Edward Murphy, for the
State of North Dakota fromthe M neral Resources
Di vi si on?

A Correct.

Q Okay. And he indicates that the | andslide
anal ysis needs to be conducted and each of the 17
| ocalities should be evaluated to determ ne whether or
not they pose a future risk to the pipeline; correct?

A Correct.

Q And he identifies them on an attached sheet?
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A Correct.

Q Okay. So anot her reason why this pipeline needs
to take a breath, make sure that everything is done
properly so that we don't risk a pipeline rupture due to
not meeting the |landslide requirenments in the 17
different | ocations where the pipeline is supposed to --
or being asked to be installed in North Dakota; correct?

A Well, what | can tell you, M. Bakke, is that
wi t hin our original application, you can see that, |
believe it's less than 2 percent of the pipeline route
in North Dakota is in what's referred to as | ow
susceptibility to | andslide areas. However, we do
appreciate information like this from M neral Resources.
And in addition to the data bases that we've already
utilized to analyze the potential geohazard risk, we
will also consider this. So we appreciate that input,
and we have anple time to make that determ nati on.

Q \Vhat consideration has been given by Sunmmt to
the increased taxes there will be for Burleigh County
residents if this pipeline goes in in the proposed route
requested by Summ t?

MR. BENDER: | think I need to object fromthe
standpoint it seenms awfully vague. Can you be nore
specific?

MR. BAKKE: Sur e.
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Q (BY MR. BAKKE) Emer gency servi ces. I's Summ t
going to pay for those to have the required emergency
services to deal with a pipeline |eak?

A Well, I"mnot -- I"mnot the tax accountant.
And I'"'m not famliar with -- as famliar with the way
that the tax proportionment or allocation works in the
state of North Dakota, but | know we will pay sal es and
use taxes and property taxes, etcetera, for the
pi peline. And then entities |ike Burleigh County can
take that in consideration when we're applying for
public use permts and other crossing type permts. But
| *'m not aware of any additional cost to Burleigh County
specifically.

Q So for training for individuals, | think you
said you assune all firefighters are trained and have
experience and know edge in relation to responding to
CO2 pipeline | eaks. | think you said that earlier in
your testimony today?

A. No, | didn't say that. | said that firemen are
-- typically have experience with CO2, but very few,
unless they're in an area on the west side of the state
wher e Denbury has a CO2 pipeline, or they're in an area
wher e Dakota Gasification has their pipeline, are they
famliar with CO2 being transported in a pipeline. And

what | also said earlier today is that we will provide
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t hat training.

Q Okay. So are there going to be increased
for emergency services that the taxpayers are goin
be asked to pay as a result of this pipeline route
it's allowed through Burleigh County?

A. You'd have to be nmore specific Bakke --

M . Bakke.
Q Okay. So you don't know?

A. | don't know what you're referring to.

Q Okay. Well, there's costs associated with
having fire departnments. Do you agree with that?

A Yes.

Q Havi ng equi pment to deal with different ev

such as a carbon di oxide | eak?

A Well, as | nmentioned earlier, we'll provid
training and we'll supplement any equi pment needs
emergency responders have that -- specific to

potentially responding to an incident with our CO2

pi peline.

costs
gto
i f

ents

e the

t hat

Q So is Summt going to pay for fire departnments

t hat m ght need to be built closer to the |ocation of
t he pipeline?
A | find that unlikely, but if that's the case, we

don't know about it.

Q Okay. s Summt going to pay sal aries and
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benefits and other things for firefighters that may need

to be taken on to be prepared to deal with an event such

as a carbon dioxide pipeline |eak?

A.  Again, you're asking me to specul ate. In the

unli kely event there were an incident, | don't know --

maybe you do. | don't know that there would be

addi tional resources required. But | did say, and

commit to the Public Service Comm ssion, that we'l|l

provide training at our expense and we'll suppl ement

first responders, fire departments, etcetera, with the

equi pment they need to support us in the unlikely event

we have a rel ease

Q Okay. So who is it that would respond to any

carbon dioxide leak in terms of emergency services in

Burl ei gh County should a | eak occur?

A. And | haven't had those conversations with first

responders. I do have a coll eague that has. But
typically it's your -- your fire, police, if there's an
-- if there's -- again, depending on the type of
incident, if there needs to be some protection of an

area or isolation of an area, and it may be the fire

departnment as first responders. It could be emergency
medi cal staff. But, again, there's -- CO2 is not
conmbusti ble or flammable. There's no combustion, no
fire. It's really just protecting the area where the

PAGE 125




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

March 14, 2023 Formal Heari ng

rel ease may be.

Q And that's why CO2 is so dangerous, isn't it?
It's because there's no odor to it. [t's not visible.
It's not |ike natural gas, you can smell or where you
see the fire. Peopl e can be totally unaware if they're
going to be exposed to carbon dioxide; correct?

A Well, you said -- you used the appropriate term
there, fire. There will be no fire. So you're correct
in saying the risk is the vapor itself, but there's also
vapor with natural gas, refined products, crude oil.

The difference is this vapor for CO2 is not conbusti bl e.
The vapor in those instances with those products is
combusti bl e.

Q Well, is the CO2 visible?

A No. It's col orless.

Q Okay. Can you snell the CO2?

A No. It's odorl ess.

Q And that's why it's so dangerous, because people
may not be -- know that they're exposed until it's too
| ate; correct?

A.  Again, you're asking me to specul ate about a
situation. As |'ve mentioned many times, we've done the
di sbursement analysis and the associated risk assessnment
and we're happy to share that with the comm ssioners.

Q So if there's a carbon dioxide | eak, which
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emer gency management entity is going to respond in
Burl ei gh County?

A. | would have to defer to our emergency response
professional that's had those conversations.

Q So you don't know?

A. | haven't spoken to those individuals.

Q \Vhy don't you look at Exhibit WL15. That's an
email | sent on March -- in -- on February 23, 2023, to
Dustin Theurer, and the Bismarck Rural Fire Department
responded to on March 6, 2023, inquiring about a
response by the Bismarck Rural Fire Department in
relation to carbon dioxide |eak issues and whether or
not they had training to be able to respond to those
types of events. And Chief Theurer responds, quote,
"Our department has never responded to a carbon dioxide
| eak or have training specifically with this type of
| eak. ™

Do you see that there?

A Yes.

Q Okay. So we know that the fire department that
woul d be called to respond to this type of |eak has no
training and has no experience, according to the fire
chief; correct?

A Yes. And, M. Bakke, as | said just recently,

prior to putting this pipeline in operation, we wil
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work with all first responders, including Burleigh
County, to ensure that they have adequate training and
adequat e equi pment to respond.

Q Well, is anybody else going to respond if
there's a carbon dioxide | eak other than the Bi smarck
Rural Fire Department?

A. Yes. Summt personnel.

Q Pardon?

A. Sunmm t personnel.

Q Okay. And so is there going to be Summ t
emer gency response teans that are permanently going to
be in Burleigh County if the route goes in as requested?

A. There will be operations personnel that are
trained in emergency response.

Q Okay. How many?

A. M . Bakke, we haven't finalized the staffing
pl an. | did say earlier that we'll have 35 permnent
empl oyees, about 150 permanent enpl oyees and
contractors, and we'll have a Bismarck presence with a
significant resource pool in the sequestration |location
which is in close proximty.

Q Wel |, how many emergency responders will be
permanently placed in Bi smarck?

A That will be determ ned with -- in concert with

the | ocal emergency planners and first responders.
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Can you tell us, will it be two?
| can't tell you, M. Bakke.
Five? 507

| can't specul ate.

O >» O > O

Okay. And then take a | ook at Exhibit 115a.
That is an email from me dated February 23, 2023, to
Joel Boespflug, the fire chief to the City of Bismarck,
asking the same questions we asked Fire Chief Theurer.
Do you see that there?

A Yes.

Q Okay. And his response on the second page is he
says, in response to the question about training and
experience with carbon dioxide, he says, quote, "As we
understand the proposed | ocation for the pipeline, this
woul d not be in the jurisdiction of the Bismarck Fire
Department . "

Correct?

A Yes.

Q Okay. And they'd only respond if there was a
mut ual aid request or agreement in place and a request
fromthe North Dakota Department of Emergency Services;
correct?

A Correct.

Q Okay. So doesn't that tell us, is that these

residents in Burleigh County that are close to the
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pi peline would have to rely strictly on a volunteer
rural fire department in addition to whatever emergency
responders Summt may have here on a permanent basis, if
any?

A. What | can tell you is we have a regul atory
requi rement to devel op an emergency response plan that
woul d identify resource needs and how, as | nentioned
earlier, that would involve a structure and gui dance
around how an incident would be handl ed and, as |
menti oned earlier also, so it's a effective and
coordi nated response. So that's a case-by-case basis
along the entire length of the pipeline.

Q Let's turn to another topic and that is common

carrier status. s Summt asking the PSC to --

MR. BENDER: Your Honor -- just excuse ne,
Randy.

Your Honor, | think we're going to start to get

into an area that the Comm ssion has absolutely no
jurisdiction in whatsoever and |I'm going to object to
this line of questioning and probably instruct the
wi t ness not to respond.

MR. BAKKE: And here's why this is relevant,
because he brought up the issue of em nent domain, and
common carrier status is, | think, the reason -- or the

reason they're requesting that, is so that they can try
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to exercise em nent domain. He tal ked about that so |I'm
just following up on his answers. "1l be brief.

THE W TNESS: | don't remenber mentioning
em nent domai n.

MR. BENDER: Yeah, | don't recall that either

MR. BAKKE: He di d.

ALJ HOGAN: | don't recall that, but let's --
agree and | don't see where the Public Service
Comm ssion has jurisdiction over this area or issue
so --

MR. BAKKE: | can save that because | did hear
hi m say that there was someone else from Sunmt who was
going to be tal king about em nent domain in the
procurenment of easements so | think it will come up
again so | can nmove to another topic. So --

THE W TNESS: Judge, | hate -- | hate to be
pi cky here, but | don't remenber ever using the phrase
"em nent domain."

ALJ HOGAN: | don't recall that either. | think
maybe the reference is to | ease or acquisition, easement

acquisition, and | don't know if that's --

MR. BAKKE: | think that's probably --

THE W TNESS: | just want to be clear for the
record that he's suggesting that | said that and | did

not .
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MR. BAKKE: Yeah, easements is, | think, what he
was tal ki ng about.

ALJ HOGAN: Okay.

MR. BAKKE: | -- the procurenent of easements.
And | think he said sonebody el se was going to be
addressing that from Summt so I can ask the questions
of them

Q (BY MR. BAKKE) So let's tal k about the 32
et hanol plants. Are they paying to connect to the
Summi t pipeline?

No.

Q Okay. Are they paying anything to put their CO2
into the pipeline and have it stored permanently at the
storage | ocation near Center, North Dakota?

MR. BENDER: Your Honor, |'m going to object.
What he's trying to do is acconplish the same thing and
just not talk about common carrier. He' s asking the
type of questions that get into that issue so |I'm going
to object and instruct the witness not to answer.

ALJ HOGAN: Can you address rel evance?

MR. BAKKE: Well, | think part of the relevance
here is in relation to the mniml adverse effect issue
and the benefit to the state and the benefit to the
citizens. If they're not paying anything, how can there

possi bly be any benefit to the citizens or benefit to
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the state?

benefit of

It sounds to me it's strictly for the

this private company, Summt.

ALJ HOGAN: And I -- just in the interest of

time, M.

Bakke, | think we've gone over -- | mean, |'ve

heard questions about this area and, you know, the --

only one ethanol plant being in North Dakota and the

rest of them being out of state. So, again, if we can

nmove on.

MR. BAKKE: Sur e. And what | -- to be nore

specific,

where he t

| was trying to follow up on his comments

al ked about the financial benefits. He' s

trying to claimthere's some financial benefits to the
state, to the citizens. He tal ked about the Tharal dson
Et hanol pl ant. ["mjust followi ng up on that --

ALJ HOGAN: Okay.

MR. BAKKE: -- to see what are they paying.

ALJ HOGAN: Can you be brief on that because |

t hi nk we have covered it.

MR. BAKKE: Sur e.

Q (BY MR. BAKKE) So is the Tharal dson Ethanol

pl ant payi

pi peline?

ng anything to deposit their CO2 into the

A. No.

Q Ok

ay. Has Summt done anything to try to

determ ne what effect it will have on Burleigh County
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property values for the properties where it is proposing
to install the pipeline?

A. | think that's -- | mean, | can make a genera
-- 1 can provide a general response, but | think that's
better suited for our land acquisition expert.

Q Okay. So what's your general response?

A. My general response is we have -- we have
performed an econom c impact study. Ernst & Young
performed one for us.

My general response, again outside of Burleigh
County or excluding Burleigh County, just generally,
that a pipeline in rural areas, especially in
agricultural areas, which | realize Burleigh County may
or may not have agricultural, that the value of the
property is really defined by or driven by the use of
the property. So if it's an agricultural use, it's nore
about the yield of the crops that are grown on that
property as opposed to whether or not it has a pipeline
runni ng under the ground that you won't know is there.

Q Okay. So getting to my question, has any
anal ysis been done by Summt on the effect of real
estate values for properties where the pipeline goes
across? Has anything been done in that regard?

A Specific to Burleigh County, |I'm not aware.

Q Okay. And specific to any of the properties in
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Nort h Dakot a?

A Again, |I'm not the expert in that area,
M . Bakke.

Q So you don't know?

A | said | didn't know.

Q Okay. Has any anal ysis or study been done by
Summt in relation to how real estate values will be
affected for adjacent property owners to where the
pi peline is placed?

A. ' m not aware of any.

Q One of the issues that the PSC will be
addressing deals with ensuring continuing system
reliability and integrity and ensuring that energy needs
are met and fulfilled in an ordinary and timely fashion.
And am | correct in understanding this CO2 pipeline
provi des no energy what soever?

A. You're tal king about do we generate electricity?

Q Is that CO2 product used to produce energy of
any type? Electricity, whatever?

A No.

Q Okay. So it doesn't fulfill any energy needs

for the state of North Dakota; correct?

MR. BENDER: ' m going to object insofar as it
calls for a I egal conclusion, but other than that, in
your experience, | don't have any objection.
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ALJ HOGAN: The objection is noted.
You can answer.

A Not that |'m aware of.

Q Does Summ t, other than the 500-foot setback you
referred to, is it proposing any setback other than
t hat ?

A. You're tal king about to a specific habitable
structure or what are you referring it to?

Q Well, let nme give you an exanple. This pipeline
passi ng through rural Emmons County where there's no
residents possibly for mles presents a far different
situation than northern Burleigh County where there's
many residences, many housing devel opments, businesses,

t hi ngs of that nature. Has Summt given any
consi deration to whether the setback in a rural area
should be different than a nore popul ated area where
there's many people who Iive and work there?

A As | nentioned earlier, M. Bakke, there are
many, many consi derations when you're routing a
pi peline. So setback is one, but it also depends on, as
| mentioned, federal grasslands, bird mgratory areas, a
permtted water well on someone's property, all those
types of things. And so that's what we typically try to
use as a gui depost to route the pipeline.

Q In terms of rerouting the Summt pipeline, |

PAGE 136




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

March 14, 2023 Formal Heari ng

know you said that's not on the table, but you told us

that the cost of this project is presently $5.5 billion;

is that correct?

A. Yes.

Q Okay. Wuld you agree that if the pipeline was

rerouted to a different, nore remote |location in

Burl ei gh County, those costs would be m nor in

conparison to the overall cost of this project?

A, As | nmentioned earlier, M. Bakke, we already

spent over a hundred mllion dollars rerouting the

pi peline. Again, it's other considerations that we have

to manage.

Q As part of this plume modeling, does that

include any assessnent of how far away from the pipeline

the CO2 would nmove dependi ng on different

condi ti ons

such as wind direction, wind speed, those types of

t hi ngs?
A Yes.

Q Can you tell us how far away the

furthest point

woul d be under the nmodeling that it shows the CO2 gas

woul d nmove?
A. As | mentioned on nunmerous occasi
asking me to specul ate. It would depend

the release, the volume in the pipeline,

ons, you're
on the cause of

etcetera.

But as | mentioned too, we considered the worst
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case scenario, which is a guillotine failure, and we
have those results in the associated risk assessnment and
we're happy to provide that to the Public Service
Comm ssi on. I will also say that that study is updated
every nonth because as we continue to acquire right of
way, as we continue to process these mcro route
variances on individuals' property, we update the model
to make sure that the risk remains the same or sim|lar.
Q Well, are you willing to disclose that worst
case scenario to the public and the people in Burleigh
County who would be close to this route where the
pi peline is proposed?
A, As | nmentioned earlier, M. Bakke, pipelines are
considered critical infrastructure and so we can't
di scl ose things |like our integrity management -- | mean,
our emergency response plan, I'msorry, to the general
public or the dispersement model or the output fromthe
di spersement nodel

UNI DENTI FI ED SPEAKER: (I naudi bl e).

ALJ HOGAN: ' m going to ask the public, we
can't be having public comments during our hearing.
That's not how this process works. So |I'd ask that the
peopl e that are watching today, please refrain from
commenting. Thank you.

Q (BY MR. BAKKE) What do you rely on, M.
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Powel | ,

i nf or mat

specifically to say that Summt can't disclose

ion showi ng the different possible scenarios in

the event of a |leak and the effect on the citizens of

Burl ei gh County?

A
suited f
adm ni st
classifi

Q
critical

Q

A

Q

A

| mean, | -- 1 think that question is better

or our other witness that's a former PHMSA
rator that's better versed in why it's

ed as critical infrastructure.

So you don't even know if it is classified as
infrastructure?

MR. BENDER: That wasn't his testinmony.

|l s that what you're saying?

| did not say that it wasn't.

Okay. So tell me how it is.

| just said that it's classified as critical

i nfrastructure. And that's a PHMSA characterizati on.

So | thi

adm ni st

nk the witness that is -- is a former PHMSA

rator may be better equi pped to answer that

guesti on.

Q

you t hat

So you're relying on sonebody else who has told

you can't share that information with the

public of the -- what m ght happen in the event of a

| eak?

A

Q

That's not what | said, M. Bakke.

s that what you're saying?
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A No.

Q What happens if there's a rupture of the pipe
under the M ssouri River?

A Well, that's obviously a very unlikely scenari o.
The pipe that will be installed under the M ssouri River
will be at a significant depth below the nmud |ine. It
will be a heavier-wall pipe. It will not only have an
FBE external coating, it will have an abrasive-resistant
overcoat. So it's a very unlikely scenario that we
woul d have a failure under the M ssouri River.

Q Okay. And my question is what happens if there
is a |leak under that unlikely event?

A. M . Bakke, you're asking me to specul ate how
much volume is in the pipe, what's the size of that
rel ease or the -- the damage to the pipe, what's the
cause of the damage to the pipe. | can't speculate on a
scenario with no boundaries or no specifics.

Q Are there certain assunmptions that we can make
if a |l eak would occur under the M ssouri River?

A Agai n, assunptions based on what prem se?

Q Okay. For exanple, can we agree that the
M ssouri River is a low-lying area, perhaps the
| owest-lying area in this part of Burleigh County?

A | woul d agree.

Q Okay. So what consideration has Summt given,
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if there's a |leak there, what will happen to the
residents who |ive along the M ssouri River?

A.  Again, M. Bakke, |I'm not going to specul ate.

Q Okay. Well, was that part of your plume study,
that they analyzed if the |leak occurred on the Andahl
property under the river at that |ocation just north of
Bi smarck, different scenarios of what the effect would
be?

A.  Again, we've assessed or nodeled a potenti al
rel ease in a worst case scenario in all high consequence
and coul d-affect areas including potential mgration.

Q Okay. Did that --

A.  \Whether that's under a body of water or not.

Q Okay. Did that worst case scenario include
studyi ng what woul d happen if the |l eak occurred under
the M ssouri River?

AL As | just said, M. Bakke, we've analyzed a
rel ease scenario under all -- in all high consequence
and coul d-af fect areas.

Q Okay. But was there one that was specific to
the M ssouri River?

A Again, if it falls under a high consequence or
coul d-affect area, the answer is yes.

Q And was any study done to determ ne what i npact

that type of | eak under the M ssouri River would have on
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t he South Central Regional Water intake just a couple
m |l es south along the M ssouri River?

A There have been studies on releases of CO2 in a
body of water. \Whether that water is static or whether
that water is transient, to species in the water,
whet her it's fish, whether it's stationary species |ike
mol | usk, those studi es have been perfornmed.

Q Okay. And my question was in regards to the

wat er intake. And let's take either the South Central
or the City of Bismarck water intake. Any study done on
that if there's a | eak under the M ssouri River of the
pi pe?

A l'"m not famliar with one.

MR. BAKKE: | think that's all the questions I
have. Thank you.

ALJ HOGAN: All right. Thank you.

M. Leibel, do you have any questions?

MR. LEI BEL: | do have a few questions. I think
| can probably -- | see it's about noon. Maybe |i ke ten
m nutes --

ALJ HOGAN: Go ahead.

MR. LEI BEL: -- if that's okay.

ALJ HOGAN: Yes.

MR. LEIBEL: Okay.
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CROSS EXAM NATI ON

BY MR. LEI BEL:

Q M. Powell, my name is Steve Leibel. I
represent a group of intervenors who are affected
| andowners, mostly from north of Bismarck here. And |I'm
just going to follow up on a few questions that
M . Bakke had.

So as | understand it, the proposed pipeline is

2,060 mles; is that right?

A.  That's correct.

Q And it is the largest -- or |ongest CO2 pipeline
in the United States; is that correct?

A.  \When constructed, it would be. Yes.

Q Okay. Are you aware of any pipeline, CO2
pi peline, in the world that is |longer than the one that
Sunmmit i s proposing?

A.  Again, I'mnot famliar with what may or may not

be constructed outside of the United States --

Q Okay.

A -- with respect to CO2.

Q Okay. And the pipeline that you're proposing
ranges from | believe, 4 inches to 24 inches at the
wi de poi nt. I's that accurate?

A Correct.

Q And so the section of the pipeline that is
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wr appi ng around Bismarck is exclusively 24 inches?

A That's correct.

Q So basically the 24-inch pipeline is going to
have the highest volume of CO2 any place throughout
Summit's proposed pipeline?

A, That's fair.

Q Okay. So part of what you're asking this
Comm ssion to authorize is the most high volume part of
the | argest CO2 pipeline in the United States around
Bi smar ck?

A Well, | think there are CO2 pipelines in the
United States of simlar diameter, but in our project,
24-inch is the |l argest diameter pipeline. But the
maj ority of the pipe, 55 percent of the pipeline in
Nort h Dakota, is smaller dianmeter. But you're correct
in the main line that traverses or routes east and
nort heast of Bismarck is 24-inch in diameter.

Q Okay. And so ny earlier question, that the
pi peline that's going to wap to the east and north of
Bi smarck is the highest volume pipeline for CO2 that
you' re proposing along your entire route?

A, Wthin our pipeline, it, because it's the
| argest diameter, would be the highest volume capacity,
if that's your question.

Q Now, earlier there was sonme discussion about a
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500-f oot setback, and | believe you said that is based
upon a requirenment of the PSC. |l s that accurate?

A That's correct.

Q Now, that 500-foot setback requirement, that is
for pipelines generally, that's not specific to a CO2
pi peline; correct?

A | believe that's correct.

Q And Summit, you've said a few tinmes, has
performed a di spersement nodel. | s that accurate?

A That's correct.

Q And a dispersenent nmodel is essentially if there

is a catastrophic failure, | believe you called it a
guillotine event, if there is a catastrophic failure,
how big the cloud of gas would -- the plume would be

fromthe site of the failure?

A. Correct. But just for clarity, we've actually
performed two different analyses. One is a guillotine
failure, which is required by PHMSA. The other, which
we feel is a more |likely event, because nmost rel eases in
this country for pipelines are typically caused by
third-party line strikes, so individuals that don't cal
811 and without perm ssion dig over a pipeline, so we've
actually modeled a much small er puncture, if you wll
to all sizes of the pipeline to assess the potenti al

ri sk associated with that as well.
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Q Okay. And | believe you said that, in your

opi nion, the 500-foot setback is adequate. s t
accurate?

A Yes.

Q And when we're tal king 500 foot, we're t
about 500 foot on each side, so a thousand feet
the swath; is that correct?

A Well, | believe the way it's defined is

hat

al ki ng

total is

it's

500 feet from a habitable residence or structure.

Q Okay. So when we're talking about the pipeline

itself, 500 feet on each side, we shouldn't see

resi dences within that thousand feet?

any

A. On 500 feet on either side of the centerline of

t he pipeline, that's correct.

Q Now, what did Summt's di spersement nmodel -- you

know, you said that the PSC one was adequate. What did

Summi t's dispersenent model say about a 500-f oot

set back?

A.  Again, |I'mnot going to speak to specifics of
t he di spersement model, but we will share the results
obviously with the PSC.

Q Coul d you at | east say whether 500 feet of the
rupture is bad for a human?

A Il will say this, that the risk and the potenti al

risks to the environment and equally or nore inmportantly
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to humans and animals in the area of our pipeline is

very important. And so where we are -- where we are
routing our pipeline, we're confortable with the risk
associated with that. And then it's obviously to the

PSC to determne if they agree.

Q Now, you said that a little bit earlier too and

| was going to ask you about that. You said that

confortable with the risk. And essentially what
saying is you're comfortable with the risk to us;

A. That's fair.

you're
you're

right?

Q And you're saying that based upon a report, a

di spersement report, that as of today you haven't

provi ded the PSC?

even

A. Well, that's based on a | ot of considerations.

One is if you -- | know you remenber, and severa

ti mes

in this conversation we've tal ked about regul atory

requi rements on design, construction, and operation of a
pi peline fromthe -- at the state |evel and at the
federal level. And so we're designing and, in many

cases, exceeding those requirements. Our | eak detection

system exceeds that requirement. Our depth of cover

exceeds those requirements. We've performed a fracture

control plan that underpins the thickness of the

material we -- and the quality of the material that

we' re manufacturing the pipe from
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The di spersement model is just one el ement that
we're using to make sure that we feel the risk is
accept abl e. But the risk is also acceptable to the
regul ators who approve our pipeline, not only the PSC

but the other state agencies involved in its footprint

and the federal government. It will be involved --
PHMSA wi Il be involved at many steps along the route of
this -- along the devel opment of this pipeline to ensure

that they're confortable with it.

So you're right, it is myself, but there are
ot her peopl e and ot her agencies and other stakehol ders
t hat have to be confortable with it as well.

Q Now, you said that in places this pipeline will
be as deep as four feet. And | would assume, when we're
tal ki ng about north and east of Bismarck, | mean are you
fam liar how deep a footing has to be for a building in
this area?

A. You're getting back to the conversation we had

about the frost line. | will just correct something you
said. The m nimum depth will be four feet. There are
many areas along this pipeline route, |ike there's road
crossings that has -- there's a requirement in North
Dakota that we have to be deeper. Dr ai nage areas, it
has to be deeper. And, quite frankly, many | andowners

have asked us to put it at five feet, six feet, top of
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cover, and we accommodate that. So there's many areas

where we'll be -- four feet will be the absolute

m ni mum  There are many areas where it will be deeper.
Q Wwell, and I"Il tell you, sir, part of the

testinony you're going to hear from sone of these

| andowners is that they purchased this property or own
this property north of Bismarck with the hope of

devel oping it at some point and putting houses there.

Obviously, if a pipeline is four feet or even six feet,

that's going to dramatically limt what structures could

be built, if you were willing to build one within
500 feet of the pipeline anyway; right?

A Yes. We -- we restrict permanent structures
over the 50-foot permanent right of way that we wil
mai ntai n, but, yeah, the -- either the city or the
county or the state may have other requirenments for
devel opers.

Q So we don't even know as we sit here today
whet her Burl eigh County will ever allow a structure to
be built within 500 feet of a pipeline; right?

A | can't speak to Burleigh County and what they
may or may not all ow.

Q Well, and I'm sure you understand that some of
us maybe aren't confortable that you're okay with the

risk to us. | mean, you understand that; right?
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A Well, as | just nentioned, |I'm just one piece of
t he puzzle. I mentioned all of the other stakehol ders,
including the PSC, including PHMSA, including other
st akehol ders and regul ators that had to be confortable.
So at the end of the day, it really doesn't matter if
|*"'m confortable. They're the ones that grant us the
authority to construct and operate the pipeline.

Q Now, earlier you testified that Summt had
secured rights from 65 percent of the | andowners. Were

you tal king | andowners or 65 percent of the route?

A. lt'"s -- it's -- it's approximately equal in
Nort h Dakot a. | -- 1 usually gauge it by mles. So
li ke we've got 545 | andowners, if | remenber correctly,

in North Dakota and we secured about 350 of those,
easements from 350 of those. The land -- or the person
who manages our | and acquisition organization may or may
not testify today, but he gauges progress in tracts.
When you hear me speak, it's usually m | eage.

Q The | ast question | wanted to ask about is one
of the things |I know that |andowners have concerns about
is Summt's ability financially to deal with problens
and who has responsibility in the event of a
catastrophic failure. | haven't heard any information
or testinmony about that, and |I was wondering if you

could identify -- for example, who are the people that
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are standi ng behind the entity that will operate this

pi peline?

A Well, Summt Ag has many investors. I f 1
remenmber correctly, and this may not be accurate,
400- plus investors, but there are some more high
investors, especially in North Dakota, |ike Conti

Resources is a big developer in the western side

but
profile
nent al

of the

st at e. But |i ke any other private or public company,

you know, we raise noney to fund, to raise the capita

to construct the pipeline.
Q WIl Summt maintain a bond in the state
Nort h Dakota for any problems with its pipeline?

A. I f required.

of

Q And one last thing. You had testified earlier

t hat people won't even know the pipeline is there.

These individuals that you -- these ten people you

tal ked about, including one person that agreed to have

the pipeline within 500 feet of their residence,

di d

sonmeone talk to these people about what the risks are of

havi ng that pipeline right under their house before they

t ook an easement from thenf?

MR. BENDER: ' m going to object to the

characterization of 500 feet being right under the

house.

A | would tell you that -- |I'msorry.
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ALJ HOGAN: That conment or objection is noted.

You can answer .

A. Yeah, | -- 1've had many, many conversations

with | andowners personally across this footprint.

M. Bakke represented -- he referenced M. Andahl.

sat at M. Andahl's table earlier this year and had

several conversations with him about safety and the risk

associated with that, and his sister Denise, by the way.

And so, yes, | mean, these are voluntary
easements. And many | andowners -- all | andowners have
different issues. Sonme, it's all about safety and that
concern and so we -- we do our best to address and avail
t hose concerns. And when they sign a voluntary
easement, | mean, the assunmption is that they're
confortable. Some are just concerned about their crop

yield. Some are concerned about reclamation. There's

very -- you know, there's various. Some are concerned

about their property values. So it's various concerns.

But, yes, we have those conversations.

Q And you haven't shared with any of them your

di spersement nodel; correct?
A No.
MR. LEI BEL: | have nothing further.
ALJ HOGAN: All right. Thank you.

M. Pranis, did you have any questions for

M .
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Powel | ?

for lunc
Al'l righ

will rec

MR. PRANI S: No, Your Honor.
ALJ HOGAN: All right. "' m thinking we'll break
h before conmm ssi oner questions. Yes? Okay.
t. We're going to take our lunch break. W
onvene at 1:00.

(Recess)

ALJ HOGAN: All right. Are we ready up there?

Good. All right. W are going to get started again.

We will

Powel | .

my |ist

came fro
| east on
500- f oot
PSC's ru
assessed

| aw as o

if 1 tol

start with conmm ssioner questions for M.

Conmmi ssioner Christmann.

COWMM SSI ONER CHRI STMANN: Thank you, Your Honor.
And, M. Powell, the first thing wasn't even on
of questions fromthe application that -- but it
m your testimony this norning. You said at

ce, but I think multiple times, that the

set back from occupied structures is |like the

| e or somet hi ng. | don't remenber -- you

it to us. Do you know whether that is a state
pposed to our rule?
THE W TNESS: I do not, Comm ssioner Christmann.
COMM SSI ONER CHRI STMANN: Woul d it surprise you
d you it's the state | aw?

THE W TNESS: No, it would not.
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COWMM SSI ONER CHRI STMANN: Okay. Then |I'm going
to junmp into your application and i mmediately jump all
the way to page 1 where you're requesting a 300-foot
corridor. And in recent years we've really tried to
tighten up pipeline corridors. And |I'mjust trying to
t hi nk back, | was going to review some of our nore
recent pipeline projects, but I think 200 is kind of a
pretty comon rate lately. Wuld you think you would
object to a 200-foot corridor instead of 300 wherever
this ends up being if it is ultimately approved?

THE W TNESS: You mean after we have approval
for the route?

COMM SSI ONER CHRI STMANN: Well, they'Il likely
come at the same time, but a 200-foot corridor to work
in and the route within that?

THE W TNESS: Yes, sir.

COWMM SSI ONER CHRI STMANN: And | ater, on page 13,
it requests a 100-foot route buffer. And we've been
doi ng those much | ess than that. Do you think that
could be reined in?

THE W TNESS: Yes, sir.

COMM SSI ONER CHRI STMANN: On page 4 of the
application and then -- well, subsequently in the maps
t oo, because this isn't all just about north and east of

Bi smar ck, when you get out into the Morton and O iver
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County areas and get east of what would be parallel with
Mandan a ways, there's a spot where the pipeline splits
and goes west and northwest to the sequestration field
and generally pretty straight north up to near the

M nnkota Cooperative plant. WIIl we be getting any
testinony from M nnkota about that or are you testifying
that this is at their request? Or what's the
relationship there?

THE W TNESS: Yes. And pardon me, Comm ssioner,
| may m sspeak about the commercial arrangement, but we
have a partnership with M nnkota to develop -- M nnkota
Energy to devel op those two sequestration sites, Tundra
East and Tundra West, and so that plus or m nus seven
m | es of pipe that branches off the main Iine and runs
north toward the M nnkota property. So we're -- that's
under our purview until it gets on the M nnkota Energy
property, and then they're essentially dictating where
it gets routed, if that answers your question.

COMM SSI ONER CHRI STMANN: Okay. WII they be
testifying at all?

THE W TNESS: Not that |I'm aware of.

COMM SSI ONER CHRI STMANN: Okay. And as you work
your way into -- well, as the application goes and it
gets to the M nnkota property, does it cross anything

that is within the BNl Coal mne permt?
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THE W TNESS: Comm ssi oner Christmann, that, |

don't know. We can confirm | don't know that as | sit

here today.

COMM SSI ONER CHRI STMANN: If it is, you know,

that, we oversee the permtting of coal m nes, but the

Federal Office of Surface M ning oversees our

oversi ght

over that, and so that is something that we have to

watch really carefully.
THE W TNESS: Okay.
COWM SSI ONER CHRI STMANN:  And | don't

whet her it's possible to go through the m ne

know

permt or

not, | don't know, but that's something that will need
to be explored along the way here.
UNI DENTI FI ED SPEAKER: We'| | explore that and --
MR. BENDER: | don't know if we're going to be
able to get M nnkota to testify, but I'm sure that we

can get themto prepare some sort of letter i
how t hey feel about the application and then
provide the Conm ssion with a map that woul d
where the BNI Coal |ands are at and provide t

Conmm ssi on.

ndi cati ng
al so
i ndi cate

hat for the

COWMM SSI ONER CHRI STMANN: Okay. And, by the
way, |'m kind of junping around asking you everything,
so if some of these go to another witness, I'm-- it's

fine, just defer them
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On page 9 you nention that access -- tenporary
access roads will be renoved unless otherw se agreed
upon by | andowners. WIIl the arrangenment to | eave them

al so take PSC approval or is that going to be an
exclusive | andowner arrangement?

And the reason |I ask is, on wind farm
devel opments, it also requires our approval so the
conpani es don't just come in and kind of buy people off
rat her than reclaimng and then years |ater you have an
erosi on issue.

THE W TNESS: Senator -- | mean, Comm ssioner
Chri st mann, excuse the slip, at the risk of punting
here, | would prefer that M cah Rorie, who's our |and
acqui sition expert, he answer that question because he's
better versed than I am to answer that. | understand
t he question, but he would know better than nyself.

COWM SSI ONER CHRI STMANN: Okay. On page 14,
near the bottom of the page there's a topsoil
segregation section. And starting in the m ddle of
the third line, it says "Topsoil will be segregated
where required by state regul ation or as required by the
| andowner . "

Where does state regulation require it and where
not? And | understood your testimny earlier to mean

you will always segregate it.
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THE W TNESS: Yeah. And, again, regrettably, |

don't know the answer to your first

second question -- or the answer to

gquestion, but the

the second part is

we have just chosen to keep it segregated in

construction generally.

COMM SSI ONER CHRI STMANN:  Okay. And j umpi ng

over a line, you're famliar with our winter

construction requirements, and there's been sonme studies

by the Extension Service and NDSU, and your contractors

are going to be famliar with those

done?

if winter digging is

THE W TNESS: We will be, yes.

COWM SSI ONER CHRI STMANN:  And | did, by the way,

appreciate the comment about renoving the topsoil before

it's frozen. That's, | think, inportant.

On page 29, there's a table

there with about

maybe 15 or so perennial streanms crossed by the project.

Do you see that?

THE W TNESS: Yes, | do.

COMM SSI ONER CHRI STMANN: So in the right

colum, some of them are open cut and some are HDD.

What is the difference? What determ nes which ones you

open cut and which ones you bore?

THE W TNESS: In my opinion,

we' ve got a couple

ot her witnesses that may have a nore val uabl e opi nion,
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Comm ssi oner. In my opinion, it depends on when water's
present, you know, what the body of water is used for.
For instance, |like the Sheyenne River's an HDD. It's
just a matter of is there -- is there regulatory

prohi bition to one method versus the other, and then
froma constructibility perspective, what makes sense

wi t hout affecting, you know, the body of water itself.

COMM SSI ONER CHRI STMANN: Il think I"d like if
one of the other witnesses -- because 1'd |like the
specifics on how we're determ ning that --

THE W TNESS: Sure.

COVMM SSI ONER CHRI STMANN: -- to see if we m ght
end up di sagreeing on one or nmore of them

THE W TNESS: Sure.

COMM SSI ONER CHRI STMANN: On page 52, it says
there are -- this is for the whole project, not just
Burl ei gh County -- or not just even these western three
counties, but there are eight domestic structures and

one business were identified within 500 feet.

When you testified this morning, | don't know if
you m sspoke or | m sunderstood or if this has changed
sone. | understood you to say that the route has been

altered to get all but one of those to more than
500 feet; is that correct?

THE W TNESS: That's correct.

PAGE 159




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

March 14, 2023 Formal Heari ng

COMM SSI ONER CHRI STMANN: Do you mnd, is

the

one that's within 500 feet in one of these three western

counties?
THE W TNESS: It's in Sargent --
COMM SSI ONER CHRI STMANN: I n Sargent?
THE W TNESS: -- if | remember correctly.

COMM SSI ONER CHRI STMANN: And so those we

re, |

assume, relatively short reroutes where, |ike, not very

far away on either side of the residence, you just had

to bow it alittle bit? | assume none of them we

re

originally planned to be right up next to the house.

THE W TNESS: Yeah. And, Comm ssioner, Erik

Schovanec, | believe, will testify later, will have the

details on all of those. But it's my understandi
the reroutes were m nor reroutes, to your point,
they were on the same parcel of property, it's ju

movi ng beyond that 500 feet.

ng that
and

st

COVMM SSI ONER CHRI STMANN: Okay. And then | have
anot her question on maps. Is Erik the guy to go through
on -- and this has to do with aboveground punp
structures and things |ike that. s that --

THE W TNESS: Erik is the guy.

COVMM SSI ONER CHRI STMANN:  And when you cal cul ate

t hese and say that -- let's say one of these that

altered, before it was within 500 feet and now it

you

'S nore
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t han 500 feet. From what? The outside wall of the
house? How do you neasure that?

THE W TNESS: It'"s my understanding it's to the
nearest point of the structure to the pipeline, ny
understanding. And Erik can either confirm or disagree.

COMM SSI ONER CHRI STMANN: Okay. So Erik should
get ready for that because |'m going to want to know
whet her we're counting the garage --

THE W TNESS: | hate to keep deferring,

Comm ssioner Christmann, but he's -- yeah, he's the --

COMM SSI ONER CHRI STMANN: That's just fine.

THE W TNESS: -- greater |evel of expertise
around that than | do.

COMM SSI ONER CHRI STMANN: |*ve got a question on
page 54 about whether a noise study was done. This
i ndi cates that noise is not a problem And then this
mor ni ng along the way -- or | have my note, Exhibit 28.
| don't remenber where that came from It says that a
noi se study was done. Do we have that noise study?

MR. BENDER: | believe that's been now supplied
to the Comm ssion at this point.

THE W TNESS: Erik is going to be a busy young

man. He can speak to that. Generally -- there has been
a noi se study done. The building where these -- these
pumps and notors will be housed is insul ated. It's a
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metal structure. It's insulated. They've done

studi es and, | believe, and | may m sspeak, but

noi se

Eri k can

correct me, the nearest residence is a mle or so. And

so the study indicates that the decibel |evel of

any

noi se produced by that equi pment woul d not impact the

nearest residence, but Erik can confirmin nore

COMM SSI ONER CHRI STMANN: Well, | don't
Erik, if you're sitting in the room you better
because I'm going to want to know the deci bel s,
di st ance.

THE W TNESS: Yeah. Well, we know t he

det ai | .
know,
war m up

not the

acceptable level is 90, right, if I remember correctly.

COVM SSI ONER CHRI STMANN:  On the bottom

59, it tal ks about permts and road crossings.

of page

Ar e

t hose all conplete? Or I think you mentioned that

earlier, that those are in the process; right?

THE W TNESS: Yeah. Those are in process. And

what's -- what's been a challenge so far in North Dakot a
is just townships. It's just making sure we can -- and
not a challenge from-- from securing the permts. A
chal l enge of finding the stakehol ders. It's ny

under st andi ng that sonme aren't necessarily in their

offices. So, again, that -- we're diligently working on
that and we'll make sure that eventually we make contact
and go through that process. But that's -- in generally
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is in process, road crossing, conditional use, etcetera.

COMM SSI ONER CHRI STMANN:  You realize that
bef ore any potential approval order fromthis Comm ssion
woul d be granted or at |east before it would beconme
effective, those are going to need to be in place?

THE W TNESS: | do.

COVM SSI ONER CHRI STMANN: I think you answered
this this morning, but I had it in my head so |I wanted
to make sure. My experience from before this Iife was
up in the Dakota Gasification area. And | believe at

| east initially, and |I believe to this day, that that

CO2 has sul fur dioxide. s that what you said this
mor ni ng?

THE W TNESS: | was speaki ng about the Denbury
CO2 and Satartia, but |I believe it also -- maybe | said
t hat too. Excuse me. But | believe what |'ve read,

that it's used for enhanced oil recovery and it does
have some trace anmount of hydrogen sulfide.
COWM SSI ONER CHRI STMANN:  Thi s does not;
correct?
THE W TNESS: Our CO2 does not. We've done
stack tests at all facilities and it does not.
COMM SSI ONER CHRI STMANN: Okay.
THE W TNESS: Generally, two impurities,

nitrogen and oxygen, in addition to, obviously, the CO2.
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COWMM SSI ONER CHRI STMANN: The filing we received
from the Department of Environmental Quality on
February 21st -- well, | guess they sent it
February 8th, tal ks about guidelines to mnimze
degradati on of waterways. Is it your intention to
follow the guidelines from DEQ on degradati on of
wat er ways?

THE W TNESS: Yes.

COVMM SSI ONER CHRI STMANN:  And do you have the
tenmporary water discharge permts yet?

THE W TNESS: No, we do not, not --

COWMM SSI ONER CHRI STMANN: That's in process?

THE W TNESS: -- to ny know edge.

COWM SSI ONER CHRI STMANN:  And this was discussed
earlier but I didn't really understand what the end
result was on these | andslide areas. | understood you
to say that you appreciated the M neral Resources
Department's gui dance on where these | andslide areas
were and that they're being revi ewed. Did I understand
that right? Or are you needing to make any adjustnents
regardi ng that?

THE W TNESS: They're under review right now.
And Jon Schm dt, who may speak later, is more of an
expert in that area than I am Comm ssioner, but, yes,

we appreciate the information and that's being eval uated
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now. My recollection is maybe 17 of those sites, and |
think six of themare in the sequestration |ocation, but
we're evaluating all of that information.

COWM SSI ONER CHRI STMANN: Before lunch, in

cross-exam nation, you mentioned issues with where to

cross the M ssouri River. Could you talk a little bit
about, if you were to go further east or north -- well,
| guess regarding the M ssouri River |I'mtalking about
north.

THE W TNESS: Nort h.

COMM SSI ONER CHRI STMANN:  What issues would be
involved if you went a mle north or five mles north
or ten mle -- what kind of issues are there?

THE W TNESS: There are -- there are cultural
restrictions, | mean significant cultural restrictions,
on both sides of the river. And so if we had the
ability to |l ook at a map now, you know, we've got all of
those identified in our G S routing tool, and it's pol ka
dots, if you will, and we're trying to saw-tooth the
pi pe through these areas where we can get from one
parcel of land to the next and it's -- there's not a | ot
of options.

And we've -- and | don't know the exact area,
and Erik may, but we've -- we surveyed several mles

north to south on both sides of the river, trying to
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make sure, especially with the State Historical
Preservation Office, trying to make sure that we've --
we' ve | ooked at all alternatives, all of our options.
And we feel that where we're crossing now is one of the
very few.

And we've secured -- not that it matters to the
Comm ssion, but we've secured rights of way easenments on
both sides of the river and predom nantly most of the
right of way on the west side of the river to the
sequestration | ocation.

COMM SSI ONER CHRI STMANN: And so the areas where
you woul d be starting your bore underneath the river and
ending it on the west side, those are not some of the
areas where you have thus far not gotten easenment
acqui sition, those areas you have gotten deal s?

THE W TNESS: Yes, sir.

COVMM SSI ONER CHRI STMANN:  And how deep under the

river is that?

THE W TNESS: Again, you can tell I'm not nuch
of an expert, Comm ssioner. Erik can tell you exactly,
but it's -- it's several feet below the nud |ine. Erik

can give you a better indication of the exact depth. I
haven't personally seen the profiles lately but he has.
COMM SSI ONER CHRI STMANN: Okay. | want to just

-- a couple questions about the control center in |owa.
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THE W TNESS: Sur e.

COMM SSI ONER CHRI STMANN: I's this an existing

control center that Summt would be contracting onto to

take on an additional pipeline to watch or are you

creating a new control center?

THE W TNESS: It's a new control center,
Comm ssioner, because we're a new business. lt's our --
the first. W don't have existing pipelines in

oper ati on. But we are in the office building where the

control center will be |located, and we're working with

the current building owner to nodify the building

accordingly.

| think I mentioned earlier that we've got

our

control manager -- control room manager has been on

board for several nonths. They've devel oped a

sinmulator. They' ve devel oped SCADA screens. And he

actually has experience operating CO2 pipelines.

that's well above what you asked.

And

COWM SSI ONER CHRI STMANN: Okay. And you tal ked

about bl ock valves this norning, and | think you said

there's 28 in North Dakot a.

THE W TNESS: If I remember correctly.

COVMM SSI ONER CHRI STMANN:  And in your testinony,

at one point you said a different nunber than what

shows

up here of mles in North Dakot a. The application says
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320, and you said Iike 330 or sonmething. At that point
were you counting the sequestration field?

THE W TNESS: Yes. And | apol ogi ze. | do that
on the right of way acquisition statistics as well.
That's correct.

COMM SSI ONER CHRI STMANN: Okay. So you've got
about 28 block valves. And in that discussion earlier
this norning -- well, first et me ask you this
guesti on. | think I understood you right, that PHMSA
requires them at | east every 20 m |l es?

THE W TNESS: Yes.

COWMM SSI ONER CHRI STMANN: Okay. So that was the
di scussi on. But you actually have one about every maybe
-- whatever that math comes to, 11 mles, if they were

spread evenly; correct?

THE W TNESS: Yes. We have -- on the M ssouri
Ri ver, for instance, we'll have a block valve on either
side of the river so that's -- that's well within a

20-m |l e spacing or a 15-mle spacing so that accounts
for some of the additional quantity of val ves.
COWMM SSI ONER CHRI STMANN: So besi des wat erways,
do they get closer together as the pipeline gets |arger
too and that -- would | assume that the ones that are
pretty distant, maybe closer to the 20 mles, are where

the pipe is smaller, or doesn't that have --
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THE W TNESS: It doesn't really inpact it. W
do have valves in closer proximty to high consequence
areas in North Dakota, but then generally, regardless of
the diameter of the pipeline, the spacing isn't inpacted
unless it's, you know, dictated -- you know, we done an
emergency flow restriction device study which generally
gui des us around the spacing of valves, and so that
woul d have been another source of data as to where we
| ocate the val ves physically.

COWMM SSI ONER CHRI STMANN: Okay. The discussion
t his norning about the potential new rules from PHMSA,
if this project were certified and built before they
i ssue new rules and they issue new rules and whatever
t hey would come up with, you know, nmore block valves or
-- would it be your intention to upgrade to meet the new
standards, or is it your intention to be grandfathered
in if you get certification on time and construction on
time?

THE WTNESS: | -- | think it would --
generally, that would be grandfathered in because, as |
stated this morning, | think the PHMSA regul ations
around dense phase CO2 are adequate. But if the -- any
changes that were made were manageable and it i nmproves
t he operation or some other aspect of the project, we

woul d consi der that.
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COMM SSI ONER CHRI STMANN:
give a nunmber this morning -- |I'm
not finding it here -- on your --
your easement acquisitions, a stat

THE W TNESS: Yes. And wh

Okay. Then did you

sure you did,

but |I'm

on your acquisitions,

istic?

en | give you these

don't

because it's the

nunbers, these are in total. So M. Rorie, who will
testify later, can give you exact numbers.
COMM SSI ONER CHRI STMANN: Okay. Then |
need them If he's comng with the --
exact numbers that |I'm wanting.
THE W TNESS: Okay. Because -- yeah.

COMM SSI ONER CHRI STMANN:

Just so he has a

little bit of time to prepare, whether --

THE W TNESS: He' s been paying attention.

COMM SSI ONER CHRI STMANN:
Nort h Dakot a. ' m wanting it by c

THE W TNESS: Okay.

COMM SSI ONER CHRI STMANN:
percentages by tracts.

THE W TNESS: Okay.

COMM SSI ONER CHRI STMANN:
linear mles or however.

THE W TNESS: Yeah. That'
available to himright now.

COMM SSI ONER CHRI STMANN:

I*"m wanting for all of

ounty.

" m wanting those

And by linear

feet or

S -- that's readily

Okay. And then staff
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is probably shocked right now because | haven't asked
this question yet because it's the one that drives me
bananas every pipeline hearing. | never fail with this
one.

What about a weed management plan? Unless |
m ssed it here, | did not see it in here. And do you
have a weed managenent plan and are you getting them
approved by these ten county weed boards, at |east in
whi chever counties have their own weed boards?

THE W TNESS: Well, 1've been doing this a | ot
with you so | apol ogize, but M. Rorie is very famliar
with that and he can give you all the details around the
weed managenment plan and any interaction to this point
wi th various counties.

COVM SSI ONER CHRI STMANN: I"m glad we saved
somet hing for him

THE W TNESS: He's got plenty.

COWM SSI ONER CHRI STMANN: | have no ot her
guestions, Your Honor.

THE W TNESS: And he's very sensitive about this
as well because he's worried about -- it's always, you
know, the issue with contractors and maki ng sure they
adhere to the weed management pl an.

COMM SSI ONER CHRI STMANN: I"'mglad it's not just
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MR. BENDER: Your Honor, |

clients not to answer that question or

guestion come up so it's your
(Laughter)

ALJ HOGAN: Don't want

yeah.
UNI DENTI FI ED SPEAKER
guestion either.

ALJ HOGAN: All right. Thank

Comm ssi oner Haugen- Hof fart.
COWM SSI ONER HAUGEN- HOFFART:
' m chair,

when I"m going to ask that

Thank you so nmuch for your
THE W TNESS: You're wel come.

COMM SSI ONER HAUGEN- HOFFART:

to steal

Pur posely don't

al ways instruct nmy

ask -- have that

own questi on.

hi s thunder,

ask that

you.

For the record,

guestion first.

time.

' m going to go

back to the beginning just so I'mclear. You are the
chief operations officer for this position -- for this
conmpany?

THE W TNESS: Yes, ma'am

COWMM SSI ONER HAUGEN- HOFFART: And you -- tell me
directly about your CO2 experience.

THE W TNESS: So | don't have any direct CO2
experience.

COWMM SSI ONER HAUGEN- HOFFART: Okay.

THE W TNESS: |"ve got a significant amount of
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pi peline design, construction, and operation experience,
but not specifically CO2.

COWMM SSI ONER HAUGEN- HOFFART: Okay. Looki ng at
your senior management, how woul d you describe their
experience with working with CO2 pipelines?

THE W TNESS: So excuse the clarification.

Seni or managenment at the executive team |l evel or ny
seni or managenent ?

COWM SSI ONER HAUGEN- HOFFART: How about when you
subm tted the application, when you identified the
people in the application, how would you identify it
t here?

THE W TNESS: | can put it sinply. The only
i ndi vidual that has direct experience with CO2 in our
organi zation is our control center manager, our control
room manager.

COWM SSI ONER HAUGEN- HOFFART: And how many years
of experience?

THE W TNESS: He has five years of experience
operating pipelines in New Mexico, Texas, and Col orado,
CO2 pi pelines. He's got 20 years of experience
generally but five with -- directly with CO2.

COWMM SSI ONER HAUGEN- HOFFART: Okay. So overall,
in a summary with some of the senior managenent, we have

five years of experience?
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THE W TNESS: Correct.

COMM SSI ONER HAUGEN- HOFFART:

Okay. When you

started working on this project in Burleigh County, did

you reach out to anyone |like the mayor, the city

engi neer, anyone, on this plan, this route?

THE W TNESS: Wel| --

COMM SSI ONER HAUGEN- HOFFART:

Not going to the

conmm ssioners, | mean the conm ssion meetings and al

t hat, but just reach out individually

identifying the route?

with them before

THE WTNESS: So | -- | joined the project in

June of ' 21. It wasn't |later -- probably late '21 or

early '22 when we started reachi ng out

to county

engi neers about road crossing requirements, conditional

use permts, and those types of things. And then as I

menti oned earlier, our emergency response manager

started reaching out to first responders, etcetera. And

it wasn't until after that, that communication with

counties and those types of entities t

COMM SSI ONER HAUGEN- HOFFART:

ook pl ace.

So the route was

identified and then reach-out was done?

THE W TNESS: The prelimnary
t hat way we'd have some basis to talk
COMM SSI ONER HAUGEN- HOFFART:

see any benefit of reaching out prior

route, yes, so
from
Yeah. Wuld you

to get sonme
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i nformati on, some concerns, where potential growth m ght
be in a community, just additional information? Do you
think it m ght have hel ped some of this concern that's

goi ng on?

THE W TNESS: Well, | think -- at | east
typically my approach is we've got a -- we've got a
program that has, as | mentioned earlier, every bit of

publicly available informati on and then some information
t hat we purchase that includes some of the things that I
mentioned a few tinmes. So we prelimnary route the
pi peline. That way we've got something on paper,
somet hing on maps. Then we start having conversations
with | andowners and stakehol ders. Then we get their
input. And then we make adjustments as we can at that
poi nt .

| mean, to answer your question, |'m not sure it
woul d have made a difference early, but it's ny
experience that once you've got something on paper,
people can look at it and they can see where it is
| ocated, close proximty to a residence or to a
community or to a city. Then it's a more meani ngf ul

conversati on.

COMM SSI ONER HAUGEN- HOFFART: Okay. Il want to
go -- when you were tal king about the valves, the ones
above ground and were, like, 20 mles apart. Let's say
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the leak is there on one of the valves. Okay. No one

is going to go there. And you said your staff are kind

of like the first responders to that, they'r

e going to

handle it. Well, they're not going to go to that valve

and shut it off because that's where the leak is so

they're going to have to go 20 m |l es down; correct?

THE W TNESS: Well, the valve can be shut

remotely fromthe control center so no one has to

physically go and shut the valve.

COMM SSI ONER HAUGEN- HOFFART: But that control

center is in |owa.
THE W TNESS: That's true.

COWM SSI ONER HAUGEN- HOFFART:  Okay.

So then

tell me, pick a spot in Burleigh County, one of the

valves. Tell me what the time period is goi
t hat valve to be shut down where that | eak i

control center is in |owa.

ng to be for

s if the

THE W TNESS: See, they're all controlled

remotely. And so they can shut down any val ve al ong the

system and there are 290 or so valves in the whole

system And those valves can be cycled shut

But on average, when we're modeling it, it's

two mnutes for it to shut. And we have to
consi deration hydraulic factors. So if you

shut, that can create a water hammer effect

in seconds.
-- we allow
take into
slam a val ve

and coul d
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create more damage, if you will. And so we use two

m nutes as kind of a guideline as how long it
to shut a val ve

COWM SSI ONER HAUGEN- HOFFART: So how

woul d t ake

many - -

hypot hetically, give me an estimate, fromlowa to a

point in Burleigh County, how | ong would that

that valve is still [|eaking?

be while

THE W TNESS: Again, it's two m nutes when the

-- before the --

COWM SSI ONER HAUGEN- HOFFART: Two m nutes?

THE W TNESS: Yes.

COMM SSI ONER HAUGEN- HOFFART: l'"msorry if |

m sunder st ood.

THE W TNESS: Well, | probably didn't

explain it

wel | . But we can shut -- | can shut down any val ve on

the system at any time, and generally it

two-m nute interval for that cl osure.

s about a

COWM SSI ONER HAUGEN- HOFFART:  You have things

flowing at a constant. Doesn't it have to be shut down

sequential? No?

THE W TNESS: No. But that's what |

menti oned

about the hydraulic concern, is that if you shut a valve

i nstantaneously, then you've got all that fluid, that

super critical dense phase CO2, or whatever commdity it

woul d be, in this case CO2, that's flowi ng down the

PAGE 177




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

March 14, 2023 Formal Heari ng

pi peline. So that's going to shut that flow and you'l

have that reverberation back. So you have to take that

into consi derati on.

But | will tell you where -- the intent is

always to close it just as quickly as possible wthout

maki ng a situation worse, and sonetines that's a

judgnment call.

COWM SSI ONER HAUGEN- HOFFART:  \What i npact

it have on that valve that's | eaking, though, as

does

it's

bei ng shut down? |Is it greater dispersenment of it or

what happens where that valve is | eaking?

THE W TNESS: Well, |I'm specul ating,
Comm ssioner, but if it's a valve leak, it's likely
either fromthe flange connection -- because they're al

above ground. There are no bel ow-ground val ves.

So

they're bolted flange connections, not welded. So the

| eak' s actually probably fromthe bonnet or the packing

of that valve or it's fromthe flange connection

And

that release would be mnimal, very mnimal, compared to

a breach in the line or a puncture in the line.

COMM SSI ONER HAUGEN- HOFFART: Okay. ' m

goi ng

to go to the application. Well, | think you already --

' m on page 44. | think you answered this so |I'm just

going to -- where you state in 7.3, the project route

was designed to be straight and you -- you expl ai

n that,
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and you explained it. | was concerned that

all with cost, and | believe you answered

guesti on.

THE W TNESS: Yes, ma' am |

mean,

it had to do

"no" to that

in nmy

experience, |'ve been fortunate enough to work on a | ot

of pipeline projects, and you al ways want t

o go fromA

to B, and that's shorter construction duration, |ess

i mpact to | andowners, and it's | ess

honest .

costly,

But we're owned by an agricultural

they were very concerned about how we treat

And so it was somewhat of a nuance for me t

to be quite

conpany and
| andowner s.

o approach a

| andowner if they said "I don't |ike you crossing ny --

my property diagonal, | want you to run ny fence line,"

and unl ess there's some ot her constraint,

we accommodat e

t hat .

That's -- to be quite frank, is not -- not the
way -- it's not my previous experience. And so we've --
we've nmodified the route a lot. And so that's -- you'l

see there's been a | ot of changes.

but, again, | nmentioned earlier, a number

Not huge changes

of changes,

over 3,000, but nmost of those are very mnor and it's

typically on an individual's property or

property.
COW SSI ONER HAUGEN- HOFFART:

Okay.

an adj acent

| "' m goi ng
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to go back, page 42. We talked a | ot about energ

ency

management planning. At the -- right before break, and

it could be maybe how I just perceived it, but we
tal ki ng about emergency management and aut hori zat
this, and you kind of put it back on us to do it,
to oversee it, with the adverse effects, the deci
on us. | think it's on the company to show that

proj ect does not have adverse effects on the envi

wer e
i on of

| mean
sion's
this

ronment

and to the people. And a lot of that has to do with

training. And you said you're willing to work wi
emer gency management and first responders, you're
willing to do the training. s that just upfront
t hat ongoi ng or how often?

THE W TNESS: And if | -- if | came acros
trying to put a responsibility back on the
comm ssioners, that wasn't intended.

We are responsible for any type of emerge
pl anni ng, emergency response associated with a re

from our pipeline, but we need to work with the

th

or is

S as

ncy

| ease

ocal

resources that are avail able and augnment those, whether

personnel or equipnment, to the extent we need to,
make sure that we're satisfying the need for -- o

potential need for our project. But, yes, traini

to
r the

ng is a

requi rement and we'll do it before we go in operation,

and then on an annual basis we'll provide additio

nal
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training.

In my experience and with the individual
runni ng the emergency response, he and | have wor
t oget her many tinmes on other projects, he |ikes t
actually have -- simulate drills and situations,
just take doughnuts to the emergency response or
first responder. They |like to do a real planning

sessi on. If we have a third-party hit at this po

| have
ked

0

not
the
int in

the line and this much CO2 is rel eased, how are we going

to deal with this? And they walk through very
meti cul ously, step by step, what woul d happen, wh
be invol ved, what resources are required. And th
way you're continually refreshing, not only for u
our personnel but for the first responders.
COWMM SSI ONER HAUGEN- HOFFART: Do you have

limt as far as your conmpany response to a |leak o

o woul d
en that

s and

atime

r an

incident? | know you said you're determ ning how many

empl oyees you'll have in Burleigh, and I'm sure y
doi ng that in South Dakota, whatever. But on an
anticipated incident, what is your response time?
Because comng fromlowa, it's going to take sonme
So how are you guys going to be the initial first
responders to an incident?

THE W TNESS: Well, we'll have personnel

Nort h Dakota so we'll have what we feel are adequ

ou're

time.

i n

ate
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personnel in North Dakota to manage the 320 m | es of

pi peline and the facilities. So initially it's one punp
station. Utimately it may be four punp stations and
the sequestration site. So we'll have adequate
personnel to manage that operation and they will |argely
all be trained on emergency response. And then we'l

have dedi cated personnel to damage prevention.

So it would be -- and | don't want this to be
intended to be a flippant answer, but will -- it will be
who's in the area. And it will all be -- the initial
response will be all North Dakota personnel.

Now, if the incident is such that we need to

bring people in from outside, obviously we'll do that.
And we'l|l partner with other agencies |ike an OSRA.
That's oil response -- oil spill response. So this is

not that simlar, but there's other people. So we don't
need spill boom and those kinds of things, obviously,

but we will have relationships with other outside third

parties that could support us and first responders if we
need to.

COMM SSI ONER HAUGEN- HOFFART: Okay. So do you
break down incidents |ike between |ike an incident
versus catastrophic and then identify needed personnel
on the amount needed and who's to respond?

THE W TNESS: We will. And that will be part of

PAGE 182




March 14, 2023 Formal Heari ng

that training. So it's -- and we always start with the
nmost conservative and work backwards. So we've had a
| ot of discussion here this norning about a guillotine
failure. That's the starting point and then you' |l work
back to a | ess severe incident.

COWMM SSI ONER HAUGEN- HOFFART: Okay. Thank you.
That concludes nmy questions.

ALJ HOGAN: All right. Thank you.

M. Dawson.

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SUBSTI TUTE DECI S| ONMAKER DAWSON:

the Summit business structure, do | understand

correctly that it's Summt Ag owns Summ t
this, and then a separate group, Summt,
it?

THE W TNESS: Yes, M. Dawson.

Summit Agriculture is our parent conpany.

Solutions is the business. And within Summ t
Solutions there's three entities. So there's Summ t

Capture, Summt Transport, which is the pipeline piece,

and then Summt Sequestration.
SUBSTI TUTE DECI SI ONMAKER DAWSON:

Agriculture publicly traded or is that -

THE W TNESS: They're privately hel d.

SUBSTI TUTE DECI SI ONMAKER DAWSON:

a lot of talk about these main |ine block valves and you

Powel | ,

who' s buil di ng

oper ate

So it's

s Summ t
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said they were in -- the termyou used | cannot
remenber, but high inmpact areas?

THE W TNESS: High -- well, they're along the
pi peline, as Comm ssioner Christmann said, maxi mum
spacing every 20 mles, but there are closer spacings
within these high consequence areas.

SUBSTI TUTE DECI SI ONMAKER DAWSON: And hi gh
consequence areas, you've explained one of them would be
on one side of the M ssouri River and the other side of
the M ssouri River; correct?

THE W TNESS: Correct.

SUBSTI TUTE DECI SI ONMAKER DAWSON: What ot her
hi gh consequence areas?

THE W TNESS: | may m sspeak, M. Dawson, but |
believe there are two in North Dakota, and those are
typically either higher popul ation areas and so those
are -- in those areas, we want to mnimze -- mnimze
the inpact if -- of a release and so we space the val ves
closer so if you shut those valves, you isolate the
segment that may be damaged and there's |less volume to
be rel eased.

SUBSTI TUTE DECI SI ONMAKER DAWSON: You said
there's two high popul ation areas in North Dakota?

THE W TNESS: Two hi gh consequence areas. And

we'll have to confirmthat.
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SUBSTI TUTE DECI SI ONMAKER DAWSON: Oh, okay. But
based on popul ation, how many hi gh consequence areas are
there?

THE W TNESS: Again, | think it's two, but |et
me confirm please.

SUBSTI TUTE DECI SI ONMAKER DAWSON: | just want to
under stand you.

"' m going to get into science a little bit here,
and |'m attracted to it but am poor at it so | -- it's
very dangerous for me to do this, but we're talking
about super critical dense phase carbon di oxide. That's
a |lot of words to modify carbon dioxide. And I'm

getting that it's conpressed and it's |iquid, but do
t hose words add anything el se besides compressed |iquid

car bon di oxi de?

THE W TNESS: No. |'m a picture guy,
M. Dawson. If you | ooked at a phase diagram of CO2, it
woul d be gas or vapor. And that's dense super critical.
And all that means is it's -- it's above a certain

temperature and above a certain pressure, it's

conpressed into nore of a liquid phase. And then if

t hat pressure reduces, then it moves into a vapor phase.
SUBSTI TUTE DECI SI ONMAKER DAWSON: And so in the

pi peline it's at what tenperature?

THE W TNESS: The tenperature variation, at
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least in -- in the pipeline will be in that -- | believe
in the -- in the application it's 23 degrees to 120.

Typi cally what happens when it's discharged from
the capture facilities, depending on the facility and
how big it is and how much conpressi on, how much vol ume,
how much conpressi on, how many stages it has to go
t hrough, it heats up to a maxi num of 120 degrees. So
when it's discharged, it will be at 120 degrees, worst
case. And then as it goes through the pipeline and goes
bel ow ground, it quickly stabilizes. And that -- nore
information than you asked for, but that comes into play
in the fracture control plan and the analysis we did,
tenperature is a factor in that.

SUBSTI TUTE DECI SI ONMAKER DAWSON: What is the
effect of if I had a small pipe of dense phase carbon
di oxide and | released it into water? Would it freeze
the water? Wbuld it turn it into something else? Would
it create carbonated water? What would happen?

THE W TNESS: And M. Schmdt, who will testify
| ater, is an expert in this field. But in ny
under st andi ng, depending on the volune, it -- it may

create carbonic acid when it interfaces with the water,

but the studies that |I've read, it -- again, depending
on the volume, it will create turbulence. The fish and
the living organisnms that can nove will move away from
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it. The stationary, |ike mollusk, are fixed but there's
m ni mal i nmpact. And, again, | say mniml impact, the
studies | read. |'m sure that's directly correlated to

how much CO2 is released into the water col umm.
SUBSTI TUTE DECI SI ONMAKER DAWSON: One | ast

guestion. So when you construct the pipeline, if you go

t hrough trees, you'll cut themall down to the w dth of
your construction easenment, | take it?
THE W TNESS: Well, trees are a scarce comodity

in North Dakota as you know better than | do.

SUBSTI TUTE DECI SI ONMAKER DAWSON: Trees are --
you know, as weeds are to Comm ssioner Christmann, trees
are to me.

THE W TNESS: So we try to avoid that. And M.

Schovanec can speak nore specifically to where we woul d

intend to clear. | know it's mnimal areas. There are
areas that we're drilling below those areas, but there
may be some cl earing. He can specifically address what
that | ooks like and -- and if you want to talk |ineal

m | eage, etcetera, but --

SUBSTI TUTE DECI SI ONMAKER DAWSON: | mainly asked
the question for the follow up question. Then they'l|
remain treeless forever, | mean as long as the pipe --
so you can view the pipeline?

THE W TNESS: Yes. And we don't -- we would
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prefer

50-f oot

that if someone didn't plant trees on that

per manent right of way. | ' m not saying that

woul d never happen. |'d rather you not plant the tree

right over the pipeline. Only because if we had to cone

in, you know, if there's a -- if there's an issue for
mai nt enance or an emergency and we have to come in, 1I'd
hate to have to cut down the new tree. If they're
pl anting them on the edge of the right of way, |I'm not
sayi ng that that wouldn't be acceptable.

SUBSTI TUTE DECI SI ONMAKER DAWSON: Okay. | have

no furt

correct

her questi ons.

ALJ HOGAN: Okay. Comm ssioner Christmann,

COMM SSI ONER CHRI STMANN: | would stand

ed if I don't have the detail right,

but with the

oil and gas pipelines that we have sited, a |ot of --

many of

fly or

somet hi

t hem have an inspection requirenent

some ot her way visually inspect. I

where they

think it's 26

times per year and no nmore than three weeks apart. Does
the CO2 pipeline have that same requirement or is it

ng different or not at all?

THE W TNESS: No. It's the same exact

requi rement. Aerial surveillance. Yes.

times a year

COMM SSI ONER CHRI STMANN: s that right, it's 26

THE W TNESS: You' re spot on.

and no more than three weeks apart?
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COwW

SSI ONER CHRI STMANN:  Thank you.

ALJ HOGAN: All right. M . Bender, any

redirect?

MR. BENDER: No, | don't have any redirect.

ALJ HOGAN: M . Pel ham any further questions?

MR. PELHAM | have a few questions.

RECROSS EXAM NATI ON

BY MR. PELHAM

Q M. Powell, you were asked by Comm ssioner

Chri stmann about -- | believe it was Conmm ssioner

Chri st mann, i

asked as far

t may have been someone el se, but you were

as crossing the M ssouri River and issues,

and | believe you testified that there were not a | ot of

options and that it is one of very few crossing areas.

"' m wondering if you can tell me what the other few

crossing areas are?

A. M. Pelham 1 can't tell you off the top of ny

head, but graphically we could -- we could show you the

options that

Q  well,

we | ooked at, if that's satisfactory.

| understand that there are other options

and -- and the questioning here was, you know, as to

what the opti

ons are. And if there are -- if there are

a few, very few, then to me "a very few' means there are

some ot hers.

ot hers are.

So I"'minterested in |earning what the

And, you know, if there's another witness
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here that can testify to that, then I think that would
be appropriate, but | believe your testimny was, is
that there are not a | ot of options rather than there
are no -- no other options. So I think that there's a
di fference.

So I'm just wondering, are there no other

options or are there options?

A M. Pelham 1'Il have to defer to Erik Schovanec
who is --

Q Sure.

A. -- better versed on the routing than nyself.

Q Fair enough.

And the questions on the block valves and the
di stances between bl ock valves, would it be possible or
-- in other projects, in your experience, to increase
t he amount of frequency of block valves in higher
popul ated areas?

A Yes.

Q | s that something that the company has | ooked at
in this instance?

A We have. As | nentioned, we did an enmergency
flow restriction device study, and that typically
informs where you put those val ves.

Q So wal k me through. And | think | understand

this. So the valves -- say, for exanple, there's an
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event and there's a realization in lowa as to, you know,
a leak of the Iine and then the valves are -- the

rel evant valves are shut off between the |eak and -- the
cl osest valves between the | eak; correct? That's where
they're shut off, nowhere el se?

A. You shut off -- well, depending on the
situation, you shut off the valves on either side of the
rel ease point, but depending on your delivery points --
if the leak's in North Dakota, you're essentially
shutting down the pipeline system because there's one
delivery point. |f your leak's in eastern |owa, or the
eastern side of the systemin lowa, in theory you could
operate the rest of the system

Q Okay. So assume then for purposes of a
hypot hetical, and it's a hypothetical, and if you can't
answer because it's speculative then you can say so, but
in terms of a hypothetical release event, the val ves
bet ween are executed, they're closed, that area of the
line is pressurized at a point but at some point doesn't
it become equalized in the pressure?

A You're correct. So as the product releases from
t he pipeline, the pressure stabilizes and that will
eventually stop the release of the -- of the vapor
rel eased. Significantly dimnish it.

Q So in the study that's being done, apparently in
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the study that's being done, will there be a volune

anount in a worst case scenario that wil

as to between valves and (i ndiscernible)
A. That -- that volume is known.
Q s known?

A. Yes, sir.
Q Okay. And --

A.  And, again, that's why | say, M.

be made known

event ?

Pel ham

qualify it, we've |ooked at it at worst case --

Q Sure.

A. -- of scenario, maxi mum capacity.
Q The guillotine versus the --
A

In a full pipeline. Because if i

t's anything

| ess than the -- the release volume would be | ess. | f

we're equi pped to handl e the worst case,

able to handle a | esser case.

we shoul d be

Q So when you're asked questions about the plume

and com ng out, that is -- that is developed through the

study and the amount of volume that would be rel eased at

t hat point in a worst case scenario; is t
A That is correct.

Q So is it your testinmny then that

hat correct?

the -- that

t he worst case scenario rel eases can be cal cul ated and

that those -- that data and that i nformt

shared with the Conmm ssion?

ion will be
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Yes.
Q Okay. Thank you, sir.
MR. PELHAM | don't have any other questions.
ALJ HOGAN: M . Bakke, any additional questions?
MR. BAKKE: Yes, just a few.
RECROSS EXAM NATI ON
BY MR. BAKKE:

Q | want to follow up on M. Pelham s questions
about other possible routes to cross the M ssouri River.
You said you think there would be few other sites to the
north due to cultural restrictions. \What cul tural
restrictions are you referring to and where?

A Well, M. Bakke, there are numerous, and these
are cultural features. And I think -- you may know t hat
we notified 62 Native American tribes when we started
this project, and we've been working with the tribes in
this area to participate in our cultural surveys and
help identify -- in addition to archaeologists -- to
help us to identify where these features are. And so in
the survey work that we've done, we've got all of those
features identified.

Q What are they and where? That's what |I'm
aski ng.

A They're stone circles. They' re anyt hing that

may be material culturally, not only to the tribes that
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are here today but the tribes that may have been
historically that may not physically live in the area
t oday.

Q Okay. So where are they located specifically
further to the north of where this crossing is planned
by Summit?

A.  Again, M. Bakke, there's --

MR. BENDER: Excuse me for a moment. We're
required to submt that to the SHPO but it's
confidenti al . | mean, he can answer those questions
generally, but it is submtted to the SHPO and it is
confidential. And the reason for that is |andowners and
t he SHPO doesn't want people -- this being identified
and then people going out and digging up the artifacts.

MR. BAKKE: And I'm not asking for a name of a
property owner. | ' mjust asking generally how many are
t here and how extensive are they and -- |'m having
difficulty understanding how there can be so many
cultural restrictions that doesn't permt this crossing
further north.

MR. BENDER: And perhaps we are going to put on
a witness who's going to talk about the archaeol ogy and
t he other environmental issues. He m ght be able to
better respond. His name is M. Schm dt.

Q (BY MR. BAKKE) So are you unable to answer ny
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guestions, M. Powell?

A M. Bakke, | said generally they're numerous.
M. Schm dt can provide nmore detail

Q Okay. Are you able to say anything more than
that, that generally you think there's some cultura
restrictions to the north that may limt the nunber of
crossings there?

A. Generally, | know there are cultura
restrictions.

Q Okay. But you don't know where?

A.  Again, M. Bakke, M. Schm dt would be better
positioned to --

Q How far north did Summt | ook of Bismarck to try
to determ ne an appropriate or possible location to
cross the river?

A. M. Schovanec can provide nore detail and the
extent of the survey worKk.

Q Was it five mles? Was it ten mles? Was it
20 m |l es?

A M. Schovanec can provide nmore detail.

Q Okay. Did Summt | ook to see if there were
possi ble river crossings to the south of Bismarck,
Mandan t hat woul d not be subject to the prevailing w nds
bl owing fromthe north to the south?

AL W've -- we've evaluated other crossing
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alternatives, yes.

Q In the south as well?

A.  We've evaluated other crossing alternatives.
M. Schovanec can give you nmore detail.

Q Okay. Well, do you know whet her the south of
Bi smarck was | ooked at?

A. M. Schovanec can give you nmore detail.

Q | "' m just asking you what you know.

A.  And |I'm saying M. Schovanec can provide nore
detail .

Q Are you aware of any cultural restrictions to
t he south of Bismarck to cross the river there?

A M. Bakke, I'mnot as famliar with all of the
cultural survey work along the 320 mles of pipeline in

Nort h Dakot a.

Q Okay. Ils there anything in the PSC application
or filings that identifies even in a general fashion
where these cultural restrictions are that |limt the

| ocations that Summt could have a pipeline cross the
river?
A Was that a question?
Q Yes.
A Coul d you repeat it, please?
Q Yes. Ils there anything in the application that

Summt submtted or other filing that was submtted by
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Summit that would identify these | ocations where you're
saying there were cultural restrictions with any
precision?

A.  As M. Bender said, | don't believe it's in the
application but that information is shared with the
State Historical Preservation Office.

Q Okay. So is the PSC going to get it?

MR. BENDER: The answer is yes.

Is the public going to get it?
A | think --

MR. BENDER: Do you know?

A No, | don't know, but | know that there are sonme
confidentiality with the tribes and the SHPO.

Q | want to explore a little bit your answers on
guestions about shutting down the pipeline. Let's
assume the pipeline's running. There's a leak in
Burl ei gh County. By that point, there will have been 32
et hanol plants that contributed CO2 into the pipeline,
the 24-inch pipeline; correct?

A Potentially, yes.

Q Well, that's the plan, isn't it?
A Well, all these plants have plant maintenances
and outages, M. Bakke, so at any -- any given time

there may not be 32, but there could be.

Q Okay. Well, under normal operating conditions,
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you' d expect the 32 plants all to be contributing CO2
into the pipeline; correct?

A Fair.

Q Okay. And so the worst possible place to have a
| eak would be in Burleigh County because, by then, you
woul d have 32 ethanol plants that are all contributing
CO2 and the valves, the shut-off valves, for each of
those facilities would have to properly shut off;
correct?

A. Well, no. When you shut a valve downstream
then there are alarms on the discharge punps at these
facilities and they would shut down as well. And that's
what the control center operation is responsible for.
They' re managi ng the system upstream so that way you
don't have any additional issues with operating --
operation of the pipeline or any more -- any additional
damage to the pipeline system

Q Okay. Maybe | m sunderstood or didn't hear your
answer correctly. I thought you told the comm ssioners
that in order to address any |leak, you -- at |east in
Burl ei gh County, you would have to shut down the entire
pi peline. s that not what you said?

A | said you would shut down the pipeline because
that's the nearest point to the term nus.

Q Sure. And you would shut down --
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A. You said -- your coment was we'd have to shut
each of those valves, and I'mtelling you that's just an

aut omat ed process.

Q

stop these 32 ethanol

contributing into the CO2 pipeline if

Sure. And how many val ves

Burl ei gh County?

A

| mean, | -- your scenario

have to shut

plants fromall quit -- f

down to

rom

there's a leak in

is -- your what-ifs

is getting more and nore specul ative. But the valve

upstream of the release point hypot

in everything upstream So any val

don't shut upstream of that will no

It's the plants upstream

Q

Well, when you say the rele

hetically, t

hat shuts

ves that shut or

t impact the release.

ase point, are you

tal ki ng about the ethanol plants' release point?

A

you woul d have --

No. " m tal king about your

CO2 rel ease.

Q

Okay. So are you able to answer

hypot heti cal where

How many val ves have to activate and shut down

event there's a leak in Burleigh County and al

-- ethanol plants are under operati

A

Q
A

Two.
Okay. And where are those?

Upstream and downstream of

the pipeline is damaged and there's a

my question?

in the

32 are

ng normal conditions?

the rel ease

poi nt .
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Q Well, I thought you told me that there was
hammer effect.
A. There could be, yes.
Q Sure. And the hanmmer effect, have you hea
that referred to as a chain reaction?
No.

Q Okay. The hammer effect means that if you

A. | know what it means.

Q -- upstream and downstream val ves, you're

a

rd

still

going to have that high pressure liquid or CO2 comng to

the | ocation where the valve is now shut off; corr

AL And if you know that, then you know that e
these capture facilities, the discharge punps also
control on high discharge pressure. \When that va
shuts anywhere downstream on that system that pre
rises and those punps shut down. That mnim zes t
risk of this water hammer effect.

Q But what can happen is if you don't shut o
the valves all the way back to Anmes, |owa, you can
this hammer effect which can cause further rupture

failures further downstream towards Ames, correct,

upstreant?
A That's -- that -- that's a what-if hypothe
Anyt hing coul d happen, | guess. In this situation

ect?

ach of

ve
ssure

he

ff all
have
S or

or

tical.

, we
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have very specific operating procedures and shut down
procedures, normal operation and abnormal operation.

Q Sure. And a lot of time | eaks happen because
it's not normal operating conditions; correct?

A. Predom nantly they happen fromthird-party
strikes.

Q And valves can fail?

A.  Valves can fail.

Q And they do fail?

A.  And that's why we're required to inspect them at
| east twice a year.

Q Sur e.

A. To mtigate that risk.

Q But you agree the worst place for that leak to
occur with the 32 ethanol plants contributing would be
here in Burleigh County outside the metro area; correct?

A.  Again, you're asking me to specul ate about what
t hat rel ease m ght entail

Q Well, let's assume there's two rel eases of CO2
t hat are equal : Same volume, same wi nd, sane
conditions. Wouldn't it be much better for that release
to occur in a rural area, more renmote area, than in a
metro area |like north Burleigh County near where this
pi peline is proposed to be installed?

A Again, that's why we performthis emergency flow
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restriction device analysis and a di spersement anal ysis,
SO we can see where it's critical to place valves to
mtigate that risk.

Q And that wasn't my question.

A. But that is the response to your question.

Q Wuldn't it be better for that type of
catastrophic event to happen in a more rural area where
there's not people or animals or structures around
versus in this location directly north of Bismarck in
t he path of devel opnent?

A. ' m saying that's why the valve spacing is
closer in high risk areas than it is in rural or areas
that aren't as high risk

Q And I'm not asking about the valve spacing. Are
you able to answer ny question? Isn't it worse if it
happens in this location, in the path of devel opment in
Bi smarck, versus a rural area? Yes or no?

A. You're asking me to specul ate, M. Bakke. The
wi nd could be blowing to the north. You're asking me to
specul ate about what a release m ght |ook |ike.

MR. BAKKE: | have no further questions.
ALJ HOGAN: M. Leibel, any other questions?

Can | have you grab the m c? Thank you.
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RECROSS EXAM NATI ON
BY MR. LEI BEL:

Q So I"'mgoing to follow up, just asking about
this di spersement nmodel again. So do | understand that
Summit is willing to provide that nmodel to the
Comm ssion? |s that accurate?

A Well, it's how you define "nmodel." \What we're
willing to do is provide the Comm ssion with the
met hodol ogy on how t he nmodel works, inputs, outputs, and
the results of that nodel. PHMSA doesn't require -- and
they're not the Comm ssion, | understand that. PHMSA
doesn't require the nodel but the output of the model.

Q Okay. So who prepared that dispersenment model ?

A. Audubon Field Services prepared that nodel in
concert with our subject matter experts within Summt.

Q Okay. And they were paid by Summt to do so, |
assume?

A Correct.

Q |s there anyone -- any outside -- person outside
Summt or Summt's agent, the contractors, that have
seen that?

A Well, the service conm ssion -- the Public
Service Comm ssion can see that, and then they can have
their own staff or technical experts review that output,

as PHMSA wil .
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Q Okay. And my question, | guess, was, as we Sit
here today, has anyone else seen it other than Summt or
Summit's peopl e?

Yes.

Q Who?

A. The technical staff for the Public Utility
Conmm ssion of South Dakot a.

Q Okay. And that hasn't been -- other than the
technical -- I'"msorry, could you say that again?

A. The technical staff for the Public Utility
Conmm ssion for the State of South Dakot a.

Q Okay. So other than --

A. | can't testify to who -- who -- what
consultants they've utilized confidentially to | ook at
t he out put.

Q Okay. And my question is a little bit nore
general. So other than the South Dakota PUC, no other
entity or person, to your know edge, has revi ewed
Summi t's dispersenment schedul e?

A Not other than Summt, Summt enpl oyees, and our
| egal staff that's supporting this process.

MR. LEI BEL: Okay. That's all 1 have.
ALJ HOGAN: All right. Are there any other
guestions fromthe conm ssioners or M. Dawson?

UNI DENTI FI ED SPEAKER: No.
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ALJ HOGAN:

No? All right.

That's it, M. Powell.

THE W TNESS:

Thank you for your time.

Just a couple questions for

you

do you want to call your next

Yes. The Applicant calls

UNI DENTI FI ED SPEAKER: What's his | ast

Bri gham

name?

Mc Cown. M C capital C-O WN.

Good afternoon.

BRI GHAM MCCOWN: Good afternoon, Your Honor.

ALJ HOGAN:
t oday.

M . Bender,
wi t ness?

MR. BENDER:
Mc Cown.

MR. BENDER:

ALJ HOGAN:

ALJ HOGAN:
better.

| s your mi crophone on? That sounds

BRI GHAM MCCOWN: There we go.

ALJ HOGAN: "Il have you start by maybe stating
your first and | ast nanme and spelling both your first
and | ast name for the record.

BRI GHAM MCCOWN: Sur e. " m Bri gham McCown.
That's B-R-1-GH-A-M MC capital C-O WN.

ALJ HOGAN: All right. And were you in the room

earlier today when |

perjury?

went through the penalties for

BRI GHAM MCCOWN: |'ve been in and out,

but | did
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hear the one for M. Powell, yes.

ALJ HOGAN: Okay. Great. And do you understand

what perjury is?

BRI GHAM MCCOWN: | do. l'ma | awyer.

ALJ HOGAN: And being advi sed of
penalties for perjury, do you prom se to
in this case today?

BRI GHAM MCCOWN: | do to the best

t he potenti al

tell the truth

of my ability.

ALJ HOGAN: All right. Thank you.

Go ahead, M. Bender.

MR. BENDER: Thank you, Your Honor.

BRI GHAM MCCOWN,

being first duly sworn, was exam ned and
foll ows:
DI RECT EXAM NATI ON

BY MR. BENDER

testified as

Q M. MCown, can you tell me by whom you're

empl oyed?

A. So | have several enploynents. Nouveau

Consulting, which is based in Dallas, Texas, that

provi des consulting services. l"m a prof
and policy at Mam University in Oxford,
a senior fellow and director of the Ameri
Initiative at Hudson Institute, a think t

Washi ngt on, DC.

essor of | aw
Ohi o. And |'m
can Energy

ank, in
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Q Can you briefly describe for us your educati onal
background and work experience?

A. Sur e. | have a Bachel or of Arts in diplomcy
and foreign affairs. | have a Master's of Business
Adm ni stration fromthe College of WIlIliam and Mary.
have a Juris Doctor fromthe Sal non P. Chase Coll ege of
Law in northern Kentucky. And | have a certificate --
graduate certificate in emerging energy technol ogi es and
i nnovation from Stanford.

Q Okay. And work history?

A, Work history. Foll owi ng college, | entered the
Navy as a naval officer and naval aviator, 10 years
active duty, 15 nore years as a reserve officer, retired
fromthat. Went to |law school; worked for various |aw
firms in and around the country. Have been a consul tant
primarily in the transportation and infrastructure
fields. | previously mentioned think tank. | founded a
non-profit which I forgot to mention, Aii.org, which is
a bipartisan think tank for infrastructure innovati on.

| served in the Federal Government under both
Denocratic and Republican cabinet secretaries, first as
t he general counsel of the Federal Motor Carrier Safety
Adm ni stration. That's the trucking agency at the
Department of Transportation. | later served as the

first deputy adm nistrator and then first acting
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adm ni strator of the Pipeline and Hazardous Materi al
Safety Adm nistration, also at the DOT in Washi ngton,
DC. | later served as a senior advisor and expert

(i ndiscernible) transportation of the -- the
transportation secretary on surface and aviation policy.
|*ve mentioned Nouveau and teaching. Otherwise, I'm --
| haven't done too much nore.

Q | don't know if you mentioned this -- |I'"m sorry.
| don't know if you mentioned this or not, but you al so
were in charge of operating a pipeline; is that correct?

A. Oh, dear, how can | forget that one? Yes.

Al so, the former president of the Trans-Al aska Pipeline
Systems operating conpany, the Alyeska Pipeline Service
Company, where we designed, built, and operated the TAPS
system

Q And when you were outlining your work
experience, you nmentioned that you were the acting
di rector of PHMSA; is that correct?

A.  Acting adm nistrator, yes, sir.

Q Thank you

Tell us what PHMSA is and what it does?

A PHMSA is the federal agency charged and desi gned
with operating the -- and devel opi ng the Federal
Governnment's jurisdiction as it applies to interstate

pi pelines, both liquid and gas. And PHMSA's main
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m ssion, aside from creating regul ations, education,
enforcement, is to protect people, property, and the
environment from the unintended rel eases of hazardous
mat eri al s.

PHMSA's jurisdiction extends beyond pipelines to
all surface modes of transportation, meaning that the
agency i s responsible for about 1.3 mllion shipments
per day of hazardous materials by air, land, rail, sea,
and then pipeline, which constitute about two-thirds of
t he energy resources used in our country each day.

Q And does PHMSA regul ate CO2 pipelines?

A. PHMSA regul ates |liquid pipelines of which CO2
are a subcategory.

Q Okay. And will PHMSA regulate this pipeline if
it's approved by the Comm ssion and constructed and put
into operation?

Yes, they will.

Q Provide us just with a little of information
with respect to CO2 pipelines given your experience.
Are they new from a national perspective?

A No. CO2 pipelines have been around since the
1970s. They've been under regulation since the '79 Act.
They' ve operated throughout the country in different
configurations since then. And, again, because CO2

pi pelines are considered liquid lines under 49 CFR 195
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because they transport in a liquid state, that nakes
them a |iquid pipeline.
Q And, in your opinion, how do safety records of

CO2 pipelines compare to other liquid pipelines?

A. Very simlar, | mean, from an overall pipeline
st andpoi nt. Last time | did the math, which was a few
years ago, it came out to 99.999952 percent. Pi pel i nes

are, by far, the safest form of transporting |arge
guantities of energy products in the country. And CO2
pi pelines would fall within that standard deviation for
liquid lines or gas lines for that matter.

Q And do PHMSA regul ations that are applicable to
pi pelines, do they essentially cover all aspects of the
desi gn, construction, and operation of the pipeline?

A. They do. Desi gn, construction, maintenance,
operation, emergency response.

Q Testing?

A. Testing. Pre-service testing and in-service
testing, yes.

Q Okay. Can you discuss a few of those things?
What are -- what is involved in PHMSA regul ations with
respect to design?

A So with respect to design, there are certain
characteristics that have to be met, which would include

anything fromthe type of pipe that is used, the tensile
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strength of the pipe, the maxi mum operating pressure for
liquid Iines or the maxi mum all owabl e operating pressure
for natural gas pipelines, |ocation and siting and
taking into account geohazards, and then, you know, the
construction techni ques, the supervision, the percent of
wel ds, qualifications of those constructing the

pi pelines and so forth.

Q And depth of cover, do PHMSA rules cover that?

A. They do. It'"s a mnimum of three feet unless
it's in a rocky area, which can be as little as -- don't
guote me on this, but I think it's 18 inches. But many

pi pelines are buried beneath that point.

Q And | believe you said PHMSA regul ati ons cover
testing?

A. They do, both pre-service testing as well as
operational testing. The pipeline -- liquid pipelines
are subjected to a hydrostatic test, which is an
intentional overpressurization of the system foll owi ng
constructi on. It's testing the yield strength of the
line itself as well as the welds. So water is injected
into the pipeline, which is then set beyond a hundred
percent of operating pressure, up to 125 percent
typically, to ensure the integrity of the I|ine.

Q And | believe you mentioned operational

controls. PHMSA has regulations in that area as well?
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A Yes. And | think some of those have been
about today, both from a control room managenment,
SCADA systens that allow pipeline operators to |oo

t he i nstantaneous health of the line as well as to

t al ked
t he

k at

initiate emergency shutdowns or controll ed shutdowns.

From an ongoi ng operation standpoint, ther
integrity management program called the | MP which

first introduced to liquid lines and then has been

expanded to gas lines and other lines, which is ak
a holistic health assessnment of a pipeline. It's
of -- I call it a cradle-to-grave mentality where

| ooki ng at the holistic approach to the whol e heal
during the life cycle of a pipeline. That include
know, periodic inspections as well.

Q And considering what we have di scussed so
today, is there anything more that PHMSA regul atio

cover with respect to monitoring the pipeline?

A Well, | mean, |I've been in and out of the
so | don't know that 1've heard everything but, yo
know, the ongoing --

Q What | meant, our discussion here today --

A Oh, what we're tal king about. Okay. I go

You know, | think as the exclusive agency

responsi bl e for pipeline safety for interstate lin

across the country, PHMSA regul ations are designed

e's an

was

into
sort
you're
th

s, you

far

ns

room

u

t you.

es

to
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periodically come out, audit, and inspect pipeline
facilities, company records, control roominspections to
make sure that the controllers are properly trained and
t hat paperwork as well as real world operational
parameters are in place.

It's akin to an I RS audit. | f anyone's been
subject to that, it's not a |ot of fun. | think no
pi peline operators think PHMSA's audits are a | ot of fun
either. They're conmprehensive.

And PHMSA al so snap audits upon any conpl ai nts,
i nspection abnormalities, or whistleblower conmplaints or
anonynmous conmpl aints that need to be investigated.

Q Now, all the PHMSA rules that you've discussed
here today, do they apply to CO2 pipelines as well?

A. They do. You know, |'ve heard a | ot about CO2
pi pelines being distinguished from other pipelines. And
you will hear me keep com ng back to their liquid lines.
This is not new. They are built and maintained the same
as a liquid pipeline. They' re operated the sanme way as
a liquid pipeline. That's why they're contained in part
195 of the liquid pipeline rules, which include crude
oi |l pipelines, refined product pipelines, and CO2.

Q And you may have touched on this. For how | ong
has PHMSA been regul ating CO2 pipelines?

A | believe since the '79 Act, but these acts have
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been updated over time. And keep in m nd
know, |like at the state government |evel,
statute is what sets the authority of the
t he agency is not static. It is constantl

or issuing regulations, proposing and init

that -- you

t he enabling
agency, but

y promul gati ng

iating and

finalizing regulations through the Adm nistrative

Procedures Act, much as the same way | suspect states

and other entities do. So the enabling st

atute then

all ows PHMSA to go create all these regul ations, and

that is -- that is an iterative process that is

never - endi ng.

Q And if this Comm ssion were to approve the

application of Summt, what types of inspection would

PHMSA conduct if the pipeline were built?

A. Well, it would be certain construction

i nspections, audits that we've already tal

ked about with

respect to the materials, the construction, the weld,

the depth of cover. PHMSA also |ikes to come out while

the pipe is being laid to make sure that i

t's being laid

properly, that there are no rocks in the bed of the

pi peline and that the coating is correct,

pre-service testing, which we briefly ment

and t hen

i oned, and

t hen ongoing periodic inspections of the company and its

records. And, you know, the conmpany is required to run

i nternal inspection devices known as pigs.

They have to
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keep records. It's -- it's a |ot.
Q In an earlier question that | asked, you used
t he acronym | MP. Does that stand for -- well, you tell

me what it stands for.

A. It'"s the Integrity Management Program That's
that kind of -- if you have an MD and a DO, | equate it
to the DO s version of |ooking at the whole health of
t he pipeline.

So, you know, one of the pieces of the IM
program froma smart pig standpoint is you are -- you're
running calibration tests, you're running deformation
tools, you're running smart pigs that give you a 3D-1ike
anal ysis, much like medical tools, of what the pipeline
| ooks like. Now we use high-def tools that are sim| ar
to high-def TV versus |ow-def TV. And these records are
kept and conpar ed.

The whol e point behind the IMprogramis to
identify potential risks to pipelines before an upset,
i.e., incident, occurs so that we can predict and ensure
that there is not an unintended rel ease.

Q Did PHMSA draft | MP regul ations while you were
enpl oyed t here?

A Yes. The hazardous liquid I MP rule came out
before me, but we were -- we were working on tweaks and

interpretive guidance on it. And then there's --
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there's natural gas |IM program There's a distribution

pi peline, a DI MP program So, yes, it's -- it's, again,
sort of an iterative process.

Q \Vhat does an IMP intend to acconplish?

A Well, kind of like I just mentioned, an I M
programis -- is designed to identify potential issues
before they become real issues. And, you know, in -- in
the industry parlance, we call these anomalies. And

every pipeline has an anomaly. Many of

them are created

at the factory, just m nute, m croscopic changes that we

can now identify in the construction of

that will never, ever propagate or grow

t he pipeli

ne

or have any

problem but by being able to categorize and identify

all of these, we then conpare, if you wi
or the MRIs, whatever anal ogy you want t

to look for -- look for changes.

Il, the CT scans

0O use, each time

Q Can you provide a little bit nore information

with respect to those tests or exam nati
woul d be required to conduct in an | MP?
A Can you be nore specific?

Q Well, you nmentioned scanni ng. I

ons that you

t hi nk you used

t he word CAT scan and those sort of -- any other t

ype of

testing that would be required under the regul ati ons.

A Well, there are -- there are other tools t

are run. You know, part of it is the --

the right

hat

of

PAGE 216




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

March 14, 2023 Formal Heari ng

way that was just mentioned not too | ong ago, that --
and, unfortunately, the right of way is required under
PHMSA regul ations to be kept clear both for aerial
surveillance and -- and | ook for obstructions or
encroachment on the pipeline right of way, much the same
way that utility conpanies, unfortunately, do not maybe
prune trees the way we m ght |i ke around power |ines,

but that is true. So that's a piece of it as well.

These deformation tools that are run or anomaly
tools that are run are also meant to identify potenti al
third-party damage or encroachment on a pipeline. W
know today that the nunmber one | eading cause of pipeline
accidents is third-party damage, excavation danmage,
where sonmebody i nadvertently strikes a |line and then
doesn't report it. And then that may go years or
decades or forever, or it could result in an upset down
the road. And so, again, that's why all these tests are
done.

And | think, if | heard this correctly, Summt
menti oned they'd be running smart pigs every five years,
which is pretty standard in the industry. And they're
very -- they're very conmplicated and very conpl ex.

Q Now, in conjunction with PHMSA regul ati ons, does
it have educational enforcement tools at its disposal?

A Sure, sure. Li ke any ot her regulatory agency,
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you know, the goal is voluntary conpliance with the
regul ation. And sometimes that's done through education
and outreach. Sometimes that's done with an enforcement
hamer. And, you know, |, you know, say that, yeah, |
filed enforcement cases and fined pipeline conpanies
when | was there. Typically, that's the exception. I
think the industry has matured a | ot over the years.
We al so | ooked at nunmber of pipeline damages

t hroughout the country. So when | was there, over a
five-year span which preceded me and the part that | was
t here, pipeline accidents were down by 50 percent. In
the last five years, they're down another 25 percent.
So | think as both the regul ators and operators continue
to modernize their programs, we're in a very good spot.

Q There were a number of questions posed by the
Comm ssion to M. Powell about the control room And
| *'m wondering if you can provide us -- you probably
weren't in the room but |I'm wondering if you could
provide us a little bit more information in ternms of
whet her PHMSA does any control room inspections. And if
it does, tell us a little bit about what they're | ooking
for when they're doing those inspections.

A Sur e. PHMSA does do control room inspections.
That's a very significant part of operations. W've

| earned over the decades that control room operations
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and the know edge of control room operators is very
i mportant. A | ot of pipeline conpanies, including the
one | used to run, enploy people well suited to that
field. Sometimes they're former air traffic controllers
t hat have been trained. They're nuclear power operators
t hat have been trained.

And the systenms have come a | ong way over the
years to where you typically see a graphic depiction, a
conput er-generated depiction of the entire pipeline.
The computer controls thenmselves, as well as manual
redundanci es of backup alarms, flashing lights, warnings
of pressure changes, are all designed to -- all designed
to watch the pipeline and to help the controller watch
t he pipeline 24/7.

Pi peline facilities are usually centrally
| ocat ed, often hundreds or thousands of mles away from
where the line is being operated. Most pipelines have
at | east several redundancies in the case of a
communi cations failure or a power failure, and clearly
the nmove today is to automate a | ot of those systens.
And, you know, the control room operator is the first --
| guess the person watching, trusted to watch the |ine,
just -- again, like a control room operator in a nuclear
power plant or anywhere el se.

Q Do you find it unusual at all that Summt is
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proposing to have its control room for the portion of
the pipeline that's being operated in North Dakota, that
t hat control room would be in Iowa?

A. No. I mean, it's up to -- typically, contro
roons are at an operator's primary place of business.
It doesn't have to be, but that tends to be fairly
typical.

And, again, the point is that they're connected
in real time, not lag time or near real time, but
connected and conveying information that the control
room operator can understand in order to diagnose or to
troubl eshoot a potential system potential issue.

Q Okay. You've spent some time now explaining the
i nspections that are going to take place at the control
room W Il PHMSA conduct inspections at the tinme the
pi peline is built if this Conmm ssion were to approve the
pi peline?

A Of the control roon?
No. Of the --
The whole |ine?

The pipeline itself.

> O > O

Yes. Yes, they will.
Q Okay. Can you tell us a little bit of what
PHMSA wi Il be | ooking for in those inspections?

A Well, again, they'll be -- they'll be com ng out
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to |l ook at the construction activities. They' Il also be

auditing the third-party inspectors or other inspectors

that a pipeline company has to ook at. They'll be
pulling X-rays of welds. They'll be I ooking at the
manuf acturing of the pipes. They'll be |ooking at the

gualifications of the pipeliners that are building the
pi pes. They'll be ensuring appropriate depth of cover
and that there's no foreign damage -- or foreign itens
or rocks in the backfill material. They will -- golly,
they' Il be |l ooking at the qualifications of the control
room | ooking at how the control roomis set up and

ensuring conmpliance.

Q Okay. There's been a | ot of discussion -- maybe
you were in the room nmaybe you were not -- about
di spersion analysis. Can you describe for us what

di spersion analysis is?

A. ' m not an expert on dispersion analysis, but
di spersion analysis is required by PHMSA as sonet hing
that is considered in the overall management, emergency
response program for pipelines. It -- it has -- it
assumes certain facts. It assumes, depending on how
different scenarios are run, different size of releases
under different topography at different |ocations,
di fferent weat her. And it is all trying to indicate a

potential impact area should there be an unintended
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rel ease.

Q Okay. And it's been testified to earlier that
t hese di spersion analyses, they're submtted to the
PHMSA because it's a regulation, but that PHMSA hol ds
them confidential. Can you explain why?

A. Sure. They do. And, you know, | know this is a
-- this is not the first time this has come up. It's a
-- it can be a sensitive subject.

The whol e point behind this is we discovered
after 9/11 that pipelines, as a piece of our critical
infrastructure, are a potential target. And, you know,
wi t hout going into the details during my tenure there,
there were specific threats against specific pipelines
by maligned actors. And at the advice of the Department
of Homel and Security, these itens as well, quite
frankly, as some of the other pipeline perimeter
| ocations, overall size, the national mapping system was
detuned so you can't see the entire system or you need
to log in credentials, designed to buttress and to raise
the security of these pieces. If -- if you know what
could go wrong, then you can figure out how to make that
go wrong. And, you know, protecting the public is an
i mportant component of it. And obviously the Federa
Governnment, both at PHMSA and at Honel and Security,

whi ch has security jurisdiction, is trying to bal ance
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t hat .

So a lot of these pieces are considered safety
sensitive information, SSI, and that's a federal
desi gnati on which makes it exempt from FO A. And what
is or what isn't SSI is controlled by the Department of
Homel and Security.

Q Is it somewhat akin to if you're hired to
protect a particular person or a governmental official,
you don't provide the whole world with how you're going
to do that?

A That's true.

And, by the way, | just m sspoke. It's security
sensitive information. Not safety sensitive. My bad.
In government we tend to do a | ot of acronyms and then
forget what they stood for at some point.

But can you say -- |'msorry. Can you repeat
your question?

Q | said is it somewhat akin to hiring security
and then security not wanting to provide to the whole
world how they're going to protect an individual or a

governmental official?

A Well, | mean, | suppose you could equate it to
t hat . If you said, you know, "What's the route the
president is taking tonight,” you're not going to get an
answer .
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But, | ook, you know, | think it's in the b
interest of all involved to try to maxim ze transp
wher ever possible. Sonetinmes it's not possible.
Sonmetimes things can be kept within or an agreenmen

bet ween agencies, |'ve seen that before as well, c

est

arency

t

an be

kept with some of the state partners but not released to

the public. Again, it's a balancing act.

Q Provide us with just a little bit of infor
as to what your understanding is and why emergency
response plans are submtted to PHMSA?

A.  Yeah. So PHMSA can review themto ensure
adequacy and to ensure that, froma third-party
st andpoi nt, that whoever has put them together has
consi dered, you know, factors that may be not | ust
rubber-stanped, that m ght be unique to each pipel
And sometimes these response plans go back with
guestions, sonmetimes they don't.

The ot her point behind an emergency respon

mat i on

their

i ne.

Se

plan is both to consider the initial response as well as

a ramp-up. \What is your plan for responding to an
incident?

Q Okay. Can you tell us why, in your opinio
believe CO2 pipelines are inmportant to the country
this point in tinme?

A, Well, yeah, they are. You know, as -- and

n, you

at

’ you
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know, politics aside, decarbonization has been a

priority for both Democrats and Republicans. And

’ you

know, fromthe perspective of energy, there are certain

t hings that could be transitioned to renewabl es.
are certain things that may take | onger, |ike hyd
for example. There are also sonme traditional
hydrocarbon reducing industry that are harder to
decar boni ze.

And so what the government has done, | th

Ther e

rogen,

i nk

really in a bipartisan manner through several different

laws, is to create incentives for capturing CO2 at the

em ssion source.

Al so, the potential for capturing CO2 and
removing it fromthe air under a principle called
air capture. So whether it's an industrial em ss
i ke an ethanol plant or it is perhaps down the r
removi ng carbon dioxide fromthe air, the idea is
it is then captured, transported, in this case in
liquid state, to an underground storage facility
order to keep it from-- fromcontributing to CO2
at mosphere.

Q Okay. Let's switch gears a little bit.
agai n probably when you were not in the roomther

some questions posed to M. Powell with respect t

incident that took place in Satartia, M ssissippi.

di rect
i on
oad

t hat

a
in

in the

Once
e were
o the

Ar e
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you famliar with that incident?

A MM hnmm

Q And have you had an opportunity to read any of
the reports that were issued as a result of that
incident?

A. Yeabh. | mean |'m generally famliar with it.
|*ve read PHMSA's accident investigation at some point
and -- yeah, I'"m generally aware of the incident and
what occurred.

Q Okay. Can you describe for us just briefly what
PHMSA concl uded in their report?

A Well, there were -- | think there were a couple
i mportant takeaways fromthis report. One is that a
nat ural geohazard wasn't considered and that was
subsi dence from erosion of |land followi ng heavier than
usual rainfall. That then conprom sed the integrity of
the line and the |ine ruptured.

| think they also found that the operator,
Denbury, at |east in PHMSA's opinion, and |I'm not sure
what happened of any enforcement cases, failed to follow
certain existing pipeline safety regulations, including
an i nadequate dispersion nodel, if menmory serves me
correct.

Q Do you believe that Sunmmt can put in place in

their design and construction of this proposed pipeline
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things that will prevent a Satartia incident in North
Dakot a?
A. Yeah, | believe they can and | think every

prudent operator should. And, you know, that's --
pardon me. That's one of the benefits, if you will --
and | hate to say benefits after there's been an
accident, but PHMSA |ikes to do a very thorough review,
as they should, followi ng an accident, oftentimes in
conmbi nation with the NTSB, who al so has accident safety
jurisdiction over pipelines, to figure out what
happened, why, and then | ook at how it can be prevented
in the future.

So oftentimes PHMSA will issue technical service
bul |l etins, education to operators pointing out things
t hey could have gotten better.

Q There have been some suggestions at county
meetings that have taken place here in North Dakota, not
only Burleigh County but other counties as well, that
Summit is moving too quickly and that Summt shoul d wait
until PHMSA adopts other rules or rule changes with
respect to CO2. What's your response to that?

A Yeah, | mean | -- it has been my experience it's
an argument that's been raised by people who just prefer
t he pipeline not to be built. It's the cautionary

"Let's do no harm let's wait." Unfortunately, you
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know, that's very difficult to do. | think CO2

pi pelines are safe as regul ated today. Can there al ways
be i mprovenents? Absolutely. But if we wait for the
next smart air bag, if we wait for the next self-driving
car technol ogy, we'd never drive.

And there's no guarantees this regulation will
even come out. PHMSA' s rul emaki ngs tend to be multiple
years. During the Obama Adm nistration, which one would
t hi nk woul d want to push out regul ations, PHMSA coul dn't
get a rule out in four to six years, and that was call ed
the mega rule. And they finally had to can it and put
it back into little pieces to get anything passed.

Regul ati ons are subject to notice-and-coment
under the APA so there's no foregoing conclusion it wil
be issued in its current formafter public comment.
There's no -- there's no guarantee it will get through
the Office of Management and Budget's review. The
cost-benefit rule comes into play on regul ations and --

So, yeah, | mean, we could be waiting ten years
for that. W could be waiting -- I don't -- I, frankly,
don't think it will happen before the next presidenti al
election in -- what is it now? What year are we in?
Whenever that is. "24, | guess. Yeah.

Q Let nme represent to you that there are -- there

is a product pipeline that goes through Bismarck in an
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east-west direction, and the product line also -- well,
t he product |line goes in an east-west direction, and
there's also a natural gas pipeline that runs through
Bi smarck in an east-west direction as well as a
north-south direction.

Do you believe or do you have an opinion with
respect to whether those sort of pipelines are nore
dangerous than a CO2 pipeline?

A Well, I"mnot sure of the size or the pressure
of what you're suggesting, but I think -- you know, a
CO2 pipeline exhibits the normal characteristics of a
liquid pipeline except that it doesn't ignite. Ri ght ?
It's not flammable. CO2 pipeline in its liquid form
exhi bits some characteristics of a natural gas pipeline
should there be an unintended release into the
at nosphere where it transitions to gas. | don't think a
CO2 pipeline is any more hazardous, and in many respects
it's less hazardous than either a hazardous |liquid
pi peline or a natural gas transm ssion |ine under high
pressure.

Q There are some who woul d suggest that four feet
isn't deep enough for a CO2 pipeline to be buried. Any
t houghts or comments on that?

A The depth of cover rules are there primarily to

guard against third-party damage. Again, we've said
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t hat excavation damage is -- tends to be the |

cause of pipeline accidents. And you can spl

eadi ng

t that

data a couple different ways, but maybe, you know, a

good point is the Trans-Al aska Pipeline System Hal f of

it's above ground, half of it's bel ow ground.
You know, as long as it -- a pipeline

appropriately marked and as |long as the right

i's

of way is

clearly delineated, you know, through public education

and outcome, someone will have to send out not
everyone living along the right of way, "Hey,
be a pipeline here, you know, please don't do

things or call us,"” that's part of the educati

outreach that's required.

ices to
there will
certain

on

Any time anybody digs, we call 811 now, which

was a system | hel ped put in during my tinme at

PHMSA.

It replaced all these regional numbers that you used to

have to figure out who to call to just a one-call

center. All that is designed to reduce excavation

damages.

So, again, depth of cover is primarily to keep

everybody el se away from the pipeline. It's not that

t he pipeline needs to be in any certain depth.

Q Are we tal king about considerably diff

erent

training of emergency responders or first responders if

we're tal king about training somebody for a CO2 pipeline
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incident or a natural gas or (indiscernible) products
pi peline?

A. No. | think they're simlar. One of the things
that first responders have, and | would assume every
first responder in the state of North Dakota would have
one, is a publication produced by PHMSA. It's the
orange book called the Emergency Response Gui debook. |t
informs paid as well as volunteer firemen, ambul ances,
police officers how to respond to an incident. It used
to just be for hazmat-only non-pipeline, and then we put
a piece in the front on pipelines as well.

You know, | think you m ght want to ask the IF
-- International Association of Fire Chiefs or others,
but I think they would tell you that they have a pretty
good idea what's going on and how to respond to it if
you give them just some -- some |limted guidance.

It's also probably inportant to mention that
PHMSA gi ves out emergency response grants, some of them
are half a mllion dollars apiece, others are a hundred
t housand doll ars apiece, you know, and in this
col l aborative effort to make sure first responders are
trained. There are also specific fire academ es that
first responders can go to.

But, you know, the characteristics of a CO2

pi peline would mmc or mrror some of those haz- --
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ot her hazmat spills, railcar spills, tanker truck
spills, as far as initial response protocols for
somet hing that changes to a gas that is heavier than
air.

Q Based on your educational background and your
wor k experience, what has been your experience with
respect to residential devel opment near a CO2 pipeline?
Does it have a negative inmpact?

A. | don't have any direct experience of -- of
permtting up against a CO2 pipeline. | do have
experience with liquid pipelines, which, again, calling
this a liquid pipeline. | served as a planning and
zoni ng comm ssioner for a nunmber of years also so | have
firsthand experience voting on natural gas pipelines and
ot her things.

The -- wusually it happens the other way around.
Usually it's about how far can a devel opnent be from a
pi peline versus where can a pipeline be relative to
where everybody else is. You know, we have pipelines --
|l et me see -- yeah, roughly -- I"m going to round up,
but 3 mllion mles of pipelines. It's nore than woul d
wrap the earth a hundred plus tinmes. They' re
ever ywhere. You know, we have them everywhere. If you
go outside and | ook at people in the |locate service with

their colored paint on the ground -- which | hate, by
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the way, there's a better way of doing this. But, yeah,
t hat underground infrastructure is everywhere. And it
comes in all shapes and si zes.
| ' ve seen hazardous |liquid refined product
pi pelines -- refined product, | guess we should define,
we're tal king about it, those things that have come out
of a refinery. So unleaded fuels, diesel, jet fuel, for
exampl e, going across the m ddle of a parking |ot right
next to a hotel in Atlanta. You know, pipelines go down
the mddle of city streets. It's -- they're everywhere.
And | think because they're not readily seen, we tend to
forget about themuntil we want to tal k about them
MR. BENDER: That's all the questions | have.
ALJ HOGAN: All right. M . Pel ham any
guestions?
MR. PELHAM | think just a few.
CROSS EXAM NATI ON
BY MR. PELHAM
Q Good afternoon, M. MCown. Just so |
understand a little bit about your role here, are you a
consultant then for the conpany on this case?
A. Yes. Summt has asked me to consult on this
case. I"'m not directly enployed by them
Q Right. And so |I think you mentioned Nouveau --

A. Yes.
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Q -- Consul ting. Is that the consulting company

you're here with?

A. It is.

Q Okay. And as far as specific review of this

project, do you have any -- it seenms that the questions

from M. Bender were tailored to your experience with

PHMSA and your background generally in the industry. Do

you have any opinions or review of the actual proj

this case?

A. |*ve not reviewed the actual project, no.
Q Okay. | don't have any questions for you.
Thank you.

A Yes, sir.
ALJ HOGAN: M. Schock, any questions?
M . Bakke, any questions?
MR. BAKKE: Yes, Your Honor.
CROSS EXAM NATI ON

BY MR. BAKKE:

Q And so you're here, M. MCown, as a hired

expert for Summ t?
A | hope |I'm getting paid, yes.
Q Okay. And what is Summt paying you?
A My hourly rate's roughly 500 an hour.
Q Okay. So how much are you charging Summ t

appear here today?

ect on

to
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A. | don't mean to appear flippant, but it depends
on how long |I'm here. It's by the hour.

Q Okay. From when you | eave your house to when
you return home?

A.  As is standard with expert w tnesses and
contractors in the industry, yes.

Q And where do you live?

A | reside in Cincinnati, Ohio.

Q And | was trying to keep up here, but it seens
to be a long Iist of topics that you're telling the PSC
you're an expert on; is that correct?

A. That's your characterization, sir. | don't know
what you mean by --

Q Here's the list | have that | heard you're

of fering opinions on or that M. Bender asked you to

of fer opinions on. Firefighting was one of thenm?
A. | have been a trained industrial firefighter,
that's true. | wouldn't necessarily say it's an expert.

' m here to answer any questions that |'m asked as best
as | can as a former head of PHMSA and as a fornmer
president of a pipeline operating conpany.
Q When did you serve as a firefighter and where?
A In Al aska while |I was the president of Alyeska
Pi peline Service Conpany.

Q Was that a full-time job as a firefighter?
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No. It's a volunteer fire brigade.

How | ong did you do that?

> O >

The two years | was there.
Q Is that the extent of your firefighting

experience?

A. No. | was a volunteer firefighter, as we all

have to be, in the Navy.

Q How | ong was that?

A. Oh, about 25 years or so | was in the Navy. I

wasn't a firefighter that entire time, but when you're

on a ship, everybody's a firefighter and you go through

training.

Q Was that your MOS? That was your designation,

was firefighter?

A. No. | was a naval avi ator.

Q Have you ever treated or responded to a CO2 | eak

as a firefighter?

A. Can't say that | have.

Q Okay. You were offered -- offering opinions on

emer gency services. Have you ever responded to a CO2

| eak in regards to emergency services provided?

A | don't recall saying | was an emergency

services expert. | tal ked about PHMSA's regul ations of

emer gency response.

Q You offered opinions on pipeline design.

Ar e
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you an engi neer?

A | offered opinions on pipeline design as the
former federal regulator of all pipelines. ' m not an
engi neer.

Q Okay. Have you ever designed pipelines?

A No, |'ve not.

Q Have you ever designed a CO2 pipeline?

A. | guess | don't understand the question why
you' re saying CO2. It's a liquid pipeline, sir.

Q Because that's what we're dealing with here, is
a CO2 pipeline.

A. It's a liquid pipeline as far as the Federal
Governnment's concerned. And so, no, |'ve not designed a
i quid pipeline.

Q Okay. Have you ever designed any conponent of a
CO2 pipeline?

A. | ve not designed any component of a CO2 |iquid
pi peline.

Q Have you ever been involved in pipeline
construction for CO2 pipelines or other liquid
pi pelines?

A No.

Q Okay. Do you have any designations in the
safety field, an advanced degree in safety, any

certifications in safety?
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A | would have had certain certifications that |
was required to do as the president of the pipeline
conpany with respect to right of way industri al
facilities, pipeline operations, OSHA safety, fall
prevention safety, etcetera.

Q So do you carry any safety designations where
you' ve obtai ned advanced training or credentials by any
of the safety organizations?

A. Can you define?

Q Sur e. | ndustry groups that provide
certifications for safety people whose full-time job

typically is to be a safety inspector on pipelines.

A No.
Q Okay.
A No.

Q Okay. Have you ever been charged with the
responsibility for checking the safety of pipelines?

A. Yes. As the president of a pipeline company.

Q | ' m aski ng about you personally going out and
checking the pipeline.

A | ' ve personally gone out with personnel and
checked the pipeline. | woul d physically drive the
entire 800 mles of the pipeline in Alaska every three
mont hs. And |'ve been inside the pipeline. | " ve been

inside of pipe within Alyeska facilities at punp
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stati ons.

Q And how | ong was that for? How |long did you

work there?

A Two years.

Q Okay. Any other experience where you were

i nvolved with pipeline inspections of any type?

A. Yes. As the head federal regulator,

| would go

out into the field with pipeline safety personnel to

occasionally inspect pipelines so | had a better

under st andi ng of how it works.

Q Okay. Have you ever inspected a CO2 pipeline?

A A CO2 liquid pipeline?

Q Sure. A CO2 pipeline Iike Summt is proposing

to install in North Dakot a.

A. Not to my know edge.

Q Have you ever operated a CO2 pipeline?

A. | ve not operated a CO2 -- a specific CO2 liquid

pi peline, no.

Q You of fered opinions on di spersement

model i ng

for CO2. Have you ever done any dispersion nodeling of

a CO2 | eak?
A |'"m sorry, | don't know that that's a fair
characterization of my testinony. Did I offer -- | said

| ' m aware of pipeline dispersion nodeling.

| was an expert on it.

| never said
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Q Well, M. Bender asked you questions about the
di spersi on nodeling done by Summt and whether you
t hought that could be done, should be done, and so on.
And I want to explore a little bit, what is your
experience in doing dispersion nodeling of a CO2 |eak,
if any?

A | think |I testified that it's --

MR. BENDER: Objection. It's a
m scharacterizati on of my questioning.
MR. BAKKE: | can rephrase it.

Q (BY MR. BAKKE) Do you have any experience in
doi ng di spersion nodeling of a CO2 | eak?

A. Physically conducting them personally, no.

Q Okay. Do you hold yourself out as a CO2 expert?

A | don't think I ever said that.

Q This consulting business that you have, it
sounds like it's far-reaching, surface and aviation
policy. Do you specifically, through your consulting
conpany, hold yourself out as having expertise on CO2?

A | -- | think I said that when | served as an
expert consultant to the Secretary of Transportation, ny
portfolio included aviation and surface programs. At
Nouveau Consulting, | primarily consult with respect to
DOT regul ated entities, and | do serve as an expert

witness in private litigation cases involving DOT
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regul ati ons.
Q \Vhen were you involved with PHMSA?
A. Roughly 2005 through 2007 and then again

in 2016.

Q And so | think you said at one time you were the

acting director of PHMSA?

A. | was sinultaneously both PHMSA's first deputy

adm ni strator, which is the COO of the organization, and

then for a year and a half | served as the acting

adm ni strator or the CEO of the organization as well.

Q Okay. And so from 2005 to 2007 what were your

job duties and responsibilities with PHMSA?

A. | oversaw an agency of approximtely 500

personnel with a budget of $200 mllion to ensure the

saf e and secure nmovenment of energy transportation
t hroughout the United States.
Q So you were an adm ni strator?
That's right.

A
Q You weren't a field guy?
A

No, | wasn't a field guy, but | spent a | ot of

time in the field because |I don't think you can

accurately understand how to be a regulator if you're

not in the field often.
Q And from 2005 to 2007 when you worked for

was that an appointed position?

PHMSA,
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It was, yes.

Q Okay. Who appointed you?

A. | was first appointed by Norman M neta, Denocr at

from California who served under the George W Bush

Adm ni stration. | was reappointed by Secretary Mary

Peters, Republican from Arizona. And then | ater
appoi nted by Secretary Chao.
Q And in 2016 how |l ong were you at PHMSA?

A. | told them|I'd give them 60 days and | was

there 90, but it wasn't just PHMSA. | was in the office

of the Secretary of Transportation. There were no

political appointees at that time in the agency or in

most of DOT.

Q So you were with PHMSA in 2016 for 60 days?

A. | was with the Department of Transportation for

90 days, even though |I said I'd only stay 60, advising

the secretary on all

PHMSA because PHMSA di d not

t hat time.

Q The work that
where you worked for

you' ve had in your
pi peline conpany?

A. That's true.

Q For

career

surface progranms which included

have any agency heads at

you did in the energy industry

Al yeska, was that the only job that

where you've worked for a

two years?
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A Yes.

Q And what was your
A Presi dent .

Q So, once again,

A. Chi ef operating --

t he pipeline and the chief
we don't

Q Have you ever
pi peline before?

A No.

Q Have you ever
a pipeline?

A. Hasn' t

position there?

or

operating officer.

adm ni strator?

chi ef executive officer of

Because

have a separate COO position.

responded to a CO2 | eak on a

investigated a CO2 | eak before in

happened during my tinme.

Q Have you seen this dispersion nodeling that

Summit's indicated it's done?
A. | have not.
Q Okay. So you don

of the plume or where the
woul d happen in the event

A My testinony is |

Q Okay. And do you
was done or considered in
A | do not.
Q Okay.

di spersion modelings for

t know what it

pl ume would travel or

shows in terns

what

of a leak in the CO2 pipeline?
haven't seen it, sir.
know what nodeling information

performng their

Are there third parties that

model i ng?

conduct

pi pelines?
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AL As | sit here today, | can't answer that one way
or the other.

Q Okay. Do you know whether Summt did its own
di spersion modeling for the CO2 pipeline?

A | have no information on that.

Q The reason | ask about third parties is if you
hire a third party to do a dispersion modeling, that
woul d be consi dered neutral and independent; correct?

A. Not necessarily. All of these -- yeah, | guess
| -- you're always doing the work for somebody, but when
you -- |I'm not sure that the independence woul d change
whet her it's done in-house or out-of-house.

Q Well, does PHMSA do dispersion modeling of
pi pelines?

A. No. I mean, that would be a waste of taxpayer
money. They expect the regulated entities to do them
and then they grade the homeworKk.

Q Okay. And so what you're saying is PHMSA' s not
going to do any dispersion nodeling of this CO2 pipeline

that Summt's requesting on their own?

A ' m sure they have the capability of doing it
but -- and I'"'mnot there so | don't want to substitute
my judgnment for the adm nistrator, but if | were still
there, | would probably not undertake -- take it on ny

own unless | had a good reason to.
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Q You were asked some questions about whether the
design by Summt of their pipeline could potentially
avoid a Satartia type of incident, and 1'd Iike you to
| ook at Exhibit 147, please.

A. Okay. How does this work?

ALJ HOGAN: | think it's the other book.
THE W TNESS: Over here?

ALJ HOGAN: Yes.

Okay. 1477

Yes.

> O >

Okay.

Q Thi s docunment, which is issued by the Department
of Transportation -- and you recognize it to be a
Department of Transportation publication; correct?

A | ve never seen this before nor have |I read it.

Q Well, if you look at the bottom of it, the
source is identified as www. phmsa. gov/ news/ phmsa. You
recogni ze that as being a governnment -- U.S. Governnent
publication --

A It purports to be, yes.

Q Okay. And it says "PHMSA Announces New Safety
Measures to Protect Americans From Carbon Di oxide
Pi peline Failures After Satartia, M ssissippi Leak";
correct?

A Sir, I'"'m-- is there a question? | mean, |
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think the document speaks for itself.

Q Sur e. Have you seen this document before?

A. | have not. I f you would like me to take a few
m nutes to read it, | don't really feel |I can answer
questions on a document |'ve never seen.

Q No. That's okay. My only point is your
opi nions you're offering here today to the PSC don't
take into account the government publication on the very
incident that the PSC is being asked to address during
this hearing, which is the possibility of a |leak and the
safety of a CO2 pipeline, and you haven't even | ooked at
t he PHMSA publication that's directly on point on this
issue. |Is that true?

A. | disagree with that characterization.

Q You said that the reason that a pipeline wil
someti mes nove forward without waiting for the PHMSA
regul ations to be updated is because a | ot of tines
peopl e complain that they want to wait for the new
regul ation, but their real motivation is they just don't
want the pipeline going in. s that what you said?

A | think that is sometinmes the case, yes.

Q Okay. But we know that's not true in the
situation of M. Warford because M. Warford isn't
opposing the Summt pipeline. He's just saying, as the

former mayor and as a | andowner, he doesn't think that
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pi peline should be routed in the path of the greatest

devel opment of the city of Bismarck. Do you di sagree

with that |line of thinking?

A. | do fromthe perspective that pipelines are

i nherently safe, have an inherently safe safety record.

The CO2 pipeline is a liquid pipeline. Yes, | disagree

with that. Pi peline infrastructure is quite safe.

Q Okay. But your theory that people are maybe

obj ecting just because they don't want the pipeline at

all apparently doesn't apply in this situation. True?

A Well, | don't know your client or the gentleman

you' re speaking of. | can tell you from my experi

ence

t hat someti mes people use a safety argument when they

really just don't want it built in their backyard.

The

NI MBY-ism or the BANANA-ismis sonetinmes really the

motive.

Q | s that your assumption here as a paid expert

for --

A. No. I|"m just saying that's often the case.

MR. BAKKE: That's all the questions | have.

ALJ HOGAN: M. Leibel, any questions?
CROSS EXAM NATI ON
BY MR. LEI BEL:

Q Have you reviewed --

ALJ HOGAN: Can you turn your m crophone on,
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pl ease? Thank you.

Q Have you reviewed Summt's application or
their subm ssions to the PSC in this case?

A | ve not been asked to do so, no.

Q So you haven't | ooked at them at all?

A. The actual application, no, | have not.

any of

Q Have you testified for Summt in other hearings

across North Dakota or |owa or any of these other

states?

A. | believe |'ve submtted an affidavit of written

testinony for South Dakota, but |'ve not appeared at any

ot her hearing nor have | otherwi se testified on behalf

of Summt or any other projects for the conpany ever.

Q Now, the Satartia incident happened in 2020 so

you were well out of PHMSA by then; right?

A, That's true. | was in Alaska.

Q And you had been out of PHMSA for al nost
15 years; correct?

AL Wth the exception of the brief redo duri

begi nning of the Trump Adm nistration.

ng the

Q Okay. Is it fair to say that at the time of the

Satartia failure, that PHMSA was regul ating that
pi peline?
A Yes. They woul d have been the regul ator

time, right.

at the
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Q And they would have been supposedly inspecting
t hat pipeline which you had -- as you had indicated

earlier PHMSA did?

A. ' m sorry, what was the |ast part? PHMSA did or
did not?
Q | believe you testified in response to sone

guestions from M. Bender that PHMSA conducts periodic
i nvestigations of pipelines.

A Correct.

Q And | assunme that you were not asking the
Comm ssion to assunme that just because the PHMSA
investigates, that doesn't rule out the possibility of a
failure; correct?

A It doesn't.

And just to be a little more clear, PHMSA also
has a state program where states can become certified
agents of PHMSA and then the state pipeline authority
actually conducts the intrastate inspections. W thout
| ooking it up, I don't know if M ssissippi participates
in that program or not so | don't know if it was --
whet her it was PHMSA's responsibility or the State of
M ssi ssippi to inspect that |ine.

Q Okay. Do you know whet her North Dakot a
participates in that progrant

A They do not participate in the program Il --
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wi sh they would. Ther

e's a |lot of noney avail able and

training avail able, but they -- they do not participate

on the liquid side.

Q You nmentioned

-- and this is kind of my | ast

group of questions. You mentioned some issues about the

dept h of coverage, and
your time at PHMSA was

| s that accurate?

| think you indicated that during

when the 811 project was started.

A.  \When it was inmpl emented. It was a product of

many years, many peopl

wrestling a three-digi

in government. But ye
Q Okay. Do you

operation of a farmin

e putting it together, including

t number fromthe forces that be
S.

have any experience on kind of the

a rural area?

A. | am from rural southeastern Ohio, but my famly

were orchardi sts, not
woul d.

Q So are you off
that in a rural area t
tractors and plows, th
permt the surface to

A That's an inte
assunption is if it we
di fferent regul ations,

an ag expert on crop r

ag necessarily, so |I'm not sure

ering testimny to the Conm ssion
hat undergoes regular farmng with
at four feet is sufficient to

be used as before?

resting question. | mean, ny

re not safe, PHMSA would have

but I'"m not holding nmyself out as

oots or rotations or anything
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el se.

Q Because you don't know what our section lines in

Nort h Dakota | ook |ike or our -- whether we get stuck in
the mud in the spring at all or anything |like that?
A. | do know that you get stuck in the mud in the

spring in the breakup, yes.
Q All right.
MR. LEI BEL: | have no questions.

ALJ HOGAN: Comm ssi oner Christmnn.

Oh, I'"msorry, you're right. M. Pranis, |
don't mean to forget you, but | think I just did. Di d
you have any questions?

MR. PRANI S: No, Your Honor. Thank you.

ALJ HOGAN: All right. Thank you.

Conmmi ssioner Christmann.

COMM SSI ONER CHRI STMANN: I think I only have
one but -- you said that emergency response plans are

submtted to PHMSA to ensure adequacy; is that correct?

THE W TNESS: I think that's correct.

COMM SSI ONER CHRI STMANN: So how does PHMSA

evaluate that? And here's what |'m getting at.

I f the

emergency response plan calls for, you know, certain

things to be carried out by a |ocal agency, maybe a fire

departnment, an anbul ance department, a sheriff's office,

something like that, keeping in mnd that we have sonme
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very small counties that this pipeline traverses, |ow
popul ation, small staff, volunteer fire departnments,
t hose kind of things. Does PHMSA eval uate the
organi zations that the emergency response plans assign
duties to to see whether they are, in fact, capable of
doi ng what's being recomended?

THE W TNESS: That's a very great question and |
don't know that answer, that |evel of granularity. I
can find out. W, can ask PHMSA. [''m not certain. The
emergency response plan requires that, for different
parts of the pipeline, that the response be adequate.
Responses often use local first responders for an
i mmedi ate response, but then the responses are staged up
with either company personnel, outside resources,
contractors. There's a ranmp-up period over time but |I'm
-- 1 don't know the answer to your question. I
apol ogi ze, Conm ssi oner.

COWVMM SSI ONER CHRI STMANN:  Thank you. I have no
ot her questi ons.

ALJ HOGAN: Comm ssi oner Haugen- Hof fart.

COMM SSI ONER HAUGEN- HOFFART: Thank you.

First of all, I want to say thank you to your 25
years of mlitary service to the Navy.

THE W TNESS: Thank you. Sometimes it was

actually fun.
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COWMM SSI ONER HAUGEN- HOFFART: But thank you.

You t al ked about PHMSA's role. Can you explain
alittle bit about PHMSA's role regarding cybersecurity
and physical security?

THE W TNESS: Sure. Sure. Obviously that's
become an issue post the Col onial incident where
ransomwar e attack brought that pipeline down. CISA, the
-- I"mgoing to forget the acronym now -- the cyber
infrastructure something adm ni stration -- security
adm ni stration, there we go, is in charge of the
physical security. PHMSA' s Congressional mandate tal ks
about the safe and secure movement of products, but that
security part is nore limted to the hazmat side. It's
t he Department of Honmel and Security, the Transportation
Security adm nistrator, and ClI SA that have primary
jurisdiction for cybersecurity. It's a very important
i ssue.

| can only tell you from personal information in

operating the Trans- Al aska pi peline, we had our own

cybersecurity department. We had our own fusion center.
Al'l incom ng and outgoing traffic was checked. The FB
considered us a primary customer. | don't know if |

ever want to be a primary customer of the FBI, but they
viewed it as that. Every piece of equi pment that we

tested before it went on the pipeline was separately
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tested to make sure that it couldn't be perhaps
controlled by any other outside sources. The SCADA
systems that operate the actual pipeline, that is a
dedicated -- typically a dedicated backbone support. I n
some cases, it's intentionally segregated fromthe
i nternet. I n other cases, there's a backup that m ght
either be a primary fiber line or a backup satellite
communi cati ons or internet can be used with certain
saf ety protocols.

| think the industry has learned a ot fromthe
Col oni al piece, which was really not a malign attenpt to
damage the pipeline but was an extortion attenpt.

| can tell you from personal experience, we
tested our operations and found that they were -- they
were i mmune from attack. We also participated in -- and
| don't know if this is something that Sunmt does or
not, but we have what's called a white hat group that
comes in and intentionally tries to hack into our
system We al so took advantage of the Department of
Homel and Security's initiative which involved
cooperation between DHS and one of the national |abs to
have governnment experts come in and try to hack into our
system So it's something that's taken very seriously
by the industry.

COMM SSI ONER HAUGEN- HOFFART: So just to recap,
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if this application is approved, PHMSA will be review ng

Summ t's physical and cybersecurity plans? Even

understanding that there's critical information that's

sensitive on that, but they will be reviewing it?

THE W TNESS: I"m going to punt because |'m not

sure on the cyber piece, whether that's reviewed by

PHMSA or not.

COMM SSI ONER HAUGEN- HOFFART:

Okay. And maybe

that's something | can ask somebody from the conmpany

goi ng down.

PHMSA does advi sories, they issue advisories.

Can you explain a little bit about when advisories are

i ssued and the inmplications of them and the

responsibility to conmpanies in that regard?

THE W TNESS: Sure. And |I'msorry if ny

previous | ong-wi nded answer wasn't exactly relevant.

COMM SSI ONER HAUGEN- HOFFART:

No. It's very

good. It's a very critical thing, and |I'd have to say

why the FBI is involved is because if

request .

it's a ransom

THE W TNESS: The service bulletins are -- |

mean, many i ndustries are doing them

The automoti ve

i ndustry does it. Often FAA, aviation does it. It is a

way to get information out to the regulated entities

qui ckly when the regul ator has identified something that
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requires a little extra attention to it. And it’
a way for the regulator to rem nd the regul ated e

of something that the agency thinks is important.

s al so

ntity

So PHMSA does issue these bulletins fromtine to

time. Sonmetimes it's to rem nd the operator of t
pi peline -- and operator neans the people running
pi peline -- or sometines it's to say "Look, we ju

| earned sonething from another inspection” or "W
done five inspections and have found confusion on
conpliance in this area so let us -- let us clear
up for everybody.” [It's an inportant educati onal

COWMM SSI ONER HAUGEN- HOFFART: Uh- huh. Ar
aware that an advisory was issued on Thursday, Ju
2022? Have you read that one?

THE W TNESS: I may -- | may have. | don

by the date. | probably read it but --

he
the
St

've

this
t ool .
e you

ne 2nd,

"t know

COWM SSI ONER HAUGEN- HOFFART: And it has to do

with climte change, whether it inpacts on liquid
pi pelines. So it would be the responsibility of

your opinion for Summt to | ook at that advisory

-- in

at this

point in time and take into consideration what PHMSA is

sayi ng regarding that?

THE W TNESS: | would agree with that. It --

yes. And service advisories don't extend -- they

rul emaki ngs.

"re not
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COWMM SSI ONER HAUGEN- HOFFART: Ri ght .

THE W TNESS: They don't create a rul emaki
You know, people get in trouble for rulemaking thr
interpretive comments, right?

But, yeah, it is something that the operat
woul d be responsible for |ooking at. Absolutely.

COWMM SSI ONER HAUGEN- HOFFART: Okay. And |
couple more. Can you explain for us the differenc
between this pipeline is intra -- interstate.

THE W TNESS: Uh- huh.

COWMM SSI ONER HAUGEN- HOFFART: So PHMSA has
jurisdiction over it; correct?

THE W TNESS: Yes.

ng.
ough

ors

ust a

e

COWM SSI ONER HAUGEN- HOFFART: And if it was just

intrastate, only within the state of North Dakot a,
PSC woul d have jurisdiction over it for pipeline s
However, we fall under PHMSA's rules and we get au
by PHMSA on our pipeline safety program is that
correct?

THE W TNESS: Yes, that's correct. And fo

being in that program-- you know, if you didn't h
program at all, PHMSA would even do the intrastate
portion.

But if I can flip to something | did print

on PHMSA's state program pipeline safety grants, d

the
afety.
dited

r

ave a

out

uring
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t he reaut horization of 2006, we upped the reinbursable

cost to 75 percent from 50 percent for the states. And

| think North Dakota, 70 percent of your -- well, that's
gas. 70 percent of your gas and -- yeah, just gas is
covered by the program | would |ove for North Dakota

and all states to be also agents on the liquid side as
wel | because there's nmore noney avail able for that.

COWMM SSI ONER HAUGEN- HOFFART: ' m going to take
a noment to brag about our pipeline safety program
portfolio which I'mresponsible for. On our |ast PHMSA
review, our pipeline safety programreceived a
99 percent out of 100. So we're working very hard on
our pipeline safety. And maybe that's something our
unit can consider on expanding. At this time we're
doing a very great -- |I'mvery proud of our staff on our
pi peline inter- -- intrastate program

THE W TNESS: That's an outstanding score. You
shoul d be congratul ated. Well done, yes.

COWM SSI ONER HAUGEN- HOFFART: Il congratul ate
my staff.

THE W TNESS: Staff, vyes.

COMM SSI ONER HAUGEN- HOFFART: | have no further
guesti ons.

ALJ HOGAN: M . Dawson.

SUBSTI TUTE DECI SI ONMAKER DAWSON: | have no
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guestions for this wtness.

ALJ HOGAN: All right. Thank you.

M . Bender, any redirect?

MR. BENDER: No redirect.

ALJ HOGAN: M. Pel ham any additional
guestions?

MR. PELHAM No, Your Honor.

ALJ HOGAN: M . Bakke?

MR. BAKKE: No, Your Honor.

ALJ HOGAN: M. Leibel?

MR. LEI BEL: No, Your Honor.

ALJ HOGAN: All right. And M. Pranis?

MR. PRANI S: No, Your Honor.

ALJ HOGAN: All right. Well, thank you,

M. MCown. Those are all the questions for you.

THE W TNESS: Thank you, Your Honor.

Comm ssioners, thank you.

ALJ HOGAN: Looks like it's about 3:30. | think
we'll take our afternoon break and we will take a
ten-m nute break and reconvene at 3:40.

(Recess)

ALJ HOGAN: All right. W are going to try to
get started again if everybody can please take their
seats. Are we good up there? All right. W're going
to get started again.
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And just to update everybody here about th
procedure we're going to follow for the remai nder
hearing, we're going to continue with Sumnmt's
wi t nesses, and at the conclusion of Summt's witne
testinony we're going to switch the order and we'r
going to nove to public testimny because | know t
| ots of people that came today that wish to provid
public testimny and we want to make sure we get t
done today. So we're going to do public testinony
second, and then only if we have tinme will we nove
wi tnesses fromthe intervenors. And if we run out
time, the Comm ssion will need to schedul e anot her
to conclude the rest of that testinony.

So with that -- also, just another quick
rem nder, if everybody could please check their ce
phones to make sure your cell phones are either si

or turned off. | ve noticed that there have been

e

of the

Ss
e
here's
e

hat

to
of

dat e

| enced

several that have gone off today and that is sonmewhat

di srupting for our hearing. So | appreciate that if you
could just doubl e-check.

M. Bender, do you want to call your next
wi t ness?

MR. BENDER: Yes. Thank you, Your Honor. Erik
Schovanec.

ALJ HOGAN: First, I'"mgoing ask if you can turn
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your m crophone on. Thank you. And I'll have you start
by stating your full name and spelling your |ast nane
for the record.

ERI K SCHOVANEC: Sure. So Erik Schovanec. The
| ast name is spelled S-C-H-O V-A-N-E-C.

ALJ HOGAN: Can you repeat what cane after the
A? | mssed it with the m crophone there.

ERI K SCHOVANEC: S-C-H-O-V-A-N-E-C.

ALJ HOGAN: Thank you. And were you in the room
this norning when | went through the penalties for
perjury?

ERI K SCHOVANEC: | was in another room but | was
wat chi ng the proceedings and | heard what was said.

ALJ HOGAN: Okay. Well, I'mjust going to run
t hrough them since you weren't in the room

ERI K SCHOVANEC: Sur e.

ALJ HOGAN: Perjury in North Dakota is a Class C
felony, punishable by a maxi mum fine of $10, 000, a
maxi mum five years' inprisonment, or both.

Do you understand what perjury is?

ERI K SCHOVANEC: Yes.

ALJ HOGAN: And being advised of the potenti al
penalties for perjury, do you promse to tell the truth
in this case today?

ERI K SCHOVANEC: | do.
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ALJ HOGAN: All right. Thank you.
Go ahead, M. Bender.

ERlI K SCHOVANEC,

being first duly sworn, was exam ned and testified as
foll ows:

DI RECT EXAM NATI ON
BY MR. BENDER

Q Eri k, by whom are you enpl oyed?

A. Summ t Carbon Sol utions.

Q \Vhat capacity?

A. | am the senior director of pipeline and
facilities.

Q And can you briefly describe for us your
educati onal background and work experience?

A. Sure. So |I have a bachelor of science in
mechani cal engi neering from Okl ahoma State University.
Generally, the last 12 years of my career |'ve spent
desi gning, constructing, starting up, and operating
hazardous |iquid pipelines. |*ve, you know, functioned
and served as a project engineer, project manager,
construction manager, engineering manager, as well as a
director of engineering.

|*ve worked on projects of different compodity
types. |'ve worked on projects of over 16 different

commodity types, six of which are HVLs, which are very
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simlar to the project here we're discussing.

| ' ve

ei ther personally managed or overseen the management of

nearly 3,000 m | es of pipe being installed.

And |'ve

started up and conm ssi oned over 50 pipelines and

pi peline facilities.

Q And have you worked for some conpani es that

operate pipelines in the state of North Dakot

a?

A. | have. | " ve worked for Hiland Partners as well

as Kinder Morgan, and | have conpl eted pipeli

for both companies within the state of North

ne projects

Dakot a.

Q And what has your role been with respect to the

project that's before the Conm ssion today?

A. Generally, I'"mresponsible for the safe

construction -- design, construction, and startup of our

CO2 pipeline system and pipeline facilities.
Q Okay. Let's talk a little bit about
engi neering and operational design of this pi
Can you describe for us the right of way that
required to construct this pipeline?
A Certainly. So we'll be seeking a 50-

per manent easenment. We will need additional

the
peline.

will be

f oot wide

wor k space

to construct the pipeline. W call that generally our

temporary work space. The overall constructi

on easement

width is anywhere from 100 to 110 feet wi de dependi ng on

t he diameter of the pipe. There are | ocations where we
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will need to net down the pipeline in, you know, for
exampl e, wetland | ocations, you know, HDD drill paths,
and then there are also additional |ocations where we
may need additional temporary work space to construct

t he pipeline such as, you know, road crossings and HDD
bore boxes, etcetera.

Q Let's talk a little bit nmore in terns other than
just the right of way. WIIl Summt need to construct
any roads if this application is granted?

A W will. W will need both tenporary and
per manent access roads to safely build this pipeline.
Generally, the tenporary access roads are required where
we cannot access the right of way through existing
county roads, township roads, etcetera. Those are, you
know, installed with the intent of restoring and

removing those at the tail end of construction. The

per manent access roads will be needed for construction
and will stay in effect into operation and wil
generally, you know, go to main |ine valves, |aunch and

receiver sites, as well as our four punp stations.

Q Provide us with some information on the di ameter
of the pipe and sonme of the operating parameters?

A So the diameter of the pipe in North Dakota
ranges from 4-inch to 24-inch. We have a 24-inch main

line, there's a 12-inch trunkline, as | would call it,
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and then there's two |aterals, one of which is 4-inch
and one is 8-inch.

The pipeline will be constructed of high grade
carbon steel built to the APl 5L specification. The
wall thickness will range anywhere from . 189 to .750.

The operating tenperature will -- the maxi num
operating temperature will be 120 degrees Fahrenheit.
The maxi mum operating pressure will be 2,183 psig. The
typi cal pressures that we'll operate the pipeline wil
be anywhere from 1,200 to generally 2,150 psig dependi ng
on the hydraulics of the pipeline.

And then the throughput that we currently have
commtted is roughly 9 mllion tons per annum And then
the pipeline is being designed for a maxi mum t hroughput
of 18 mllion tons per annum

Q What surface facilities will be installed on the
pi peline?

A So we will have main line valves which have
been, you know, discussed, you know, extensively with
some of the previous witnesses. W will have
| auncher/receivers to | aunch both mai ntenance pigs and
in-line inspection tools. And then we will have four
punp stations along our pipeline route.

Q Pl ease briefly explain what the construction

process is if this application is granted?
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A. So our pipeline construction process will be
very typical for linear pipeline construction. "1 try
to give a brief overview of that. | "' m happy to dive

into additional details as required.

Generally, we will take the right of way to make
sure the contractors are working within the extents of
the right of way. We will conmplete a one call. W wil
conplete line |ocates. And we will daylight and pothole
every single foreign line to make sure that we know
exactly the | ocation, the depth, and the size of every
foreign utility.

After those activities are conpleted, we'll
start our construction process, which will generally
start with clearing activities, which is renmoval of
trees, shrubs, things of that nature. And then we wil
strip the topsoil and grade the right of way, being very
careful to separate the topsoil and the subsoil. W
will place the topsoil at the edge of the right of way.
We will make sure that we stabilize the topsoil and that
we will |eave gaps in the topsoil to allow farm ng
operations and for farmers to, you know, receive -- or
to traverse from both sides of the right of way.

Fol l owi ng the grading activities, we will then
string the pipe, which is placing the pipe joints along

the right of way. We will bend the pipe, we will [|ine
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t he pipe up, and then we will weld the pipe toget

her.

We will X-ray a hundred percent of the welds and then

coat those wel ds.

After those activities are conmplete, we will

t hen cut our trench generally using ditch machi nes.

When we cut the trench, we will also have drain t
contractors available to make i nmedi ate tenporary
repairs to drain tile if required. W will then

in the pipe into the trench. We will conplete pe

drain tile repairs.

ile

| ower

rmanent

We will then backfill the ditch, placing the

subsoil in first, followed by the topsoil, and th
generally we will restore the right of way, placi
topsoil back, making sure that we deconpact and r
subsoil prior to doing those activities.

We will then fill the pipeline with water
will hydro test the pipeline to 125 percent of th

operating pressure and hold that for eight hours.

en
ng the

ip the

. W
e max

We

will then dewater and clean and dry the pipeline to a

very |l ow dew point that is sufficient to prevent
moi sture from accunmulating in the pipe. And then
will either introduce CO2 into the pipeline at th

poi nt followi ng checkouts with the control center

we

at

or we

will essentially put a very small amount of nitrogen or

anot her inert gas in the pipeline until the CO2 is
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i ntroduced to prevent any kind of corrosion.

Q And what contract personnel or contractor
personnel will be involved in the construction and
oversi ght of the project?

A. So Jimy nmentioned this earlier, or M. Powell.
We have two contractors that we are planning to use in
the state of North Dakota. One contractor will be
constructing the 24-inch main |line and then anot her
contractor is going to be building the lateral systemin
eastern North Dakot a. Both of those contractors are
very highly competent. Bot h have installed thousands of
m | es of pipe over the |last several years and both have
very good safety records.

Generally, the personnel that will be used to
build the pipeline are welders, pipefitters, heavy
machi nery operators, truck drivers, |aborers, etcetera.
We will then also have inspection staff. Those
are third-party experts that are on our staff that will
oversee the installation of the pipeline. Generally,
those will be certified welding inspectors, coating
i nspectors, agricultural, environmental experts, safety
i nspection, and utility inspectors that will cover other
activities and construction activities on the pipeline.
Q Erik, with respect to safety, what steps is

Summit going to take to ensure that the pipeline is
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constructed in a safe manner?

A So safety is obviously extrenmely inmportant to
us. We've onboarded a full-time safety manager and he's
currently standing up a contractor safety program which
will be very prescriptive as to the things that the
contractors can or can't do while working for Summt.

It al so, you know, outlines the safety statistics and
t hings that they -- you know, thresholds that nmust be
met for themto work for us.

We anticipate having full-time safety inspection
on the right of way during construction. W expect our
contractors to have full-time safety representatives
during the construction process. And we will have an
onboardi ng process to make sure that all personnel that
wor k on our pipeline are trained in safety.

Q And how will Summt keep | andowners informed
during the construction process as to when Summt is
going to be moving on a piece of property, when they'l|
be noving off, that sort of thing?

A So we generally have our right of way agents be
our liaison with the | andowners considering that those
| and agents have been presumably working with those
| andowners for some time now. We plan to keep | and
agents on through constructi on and post constructi on.

So generally the right of way agent will be the point of
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cont act .

We will make notifications either through
| etters or otherwi se as required by the PSC. And then,
you know, construction management, project managenment,
and others, including nmyself, will be avail able as
required to address issues.

Q |'d like to shift gears here just a little bit
and tal k about operation and mai ntenance of the
pi peline. Can you provide sonme information to the
comm ssioners relative to protecting the -- protecting
t he pipeline from damages both during construction and
operation?

A. Certainly. | would state that we have | ayers
and | ayers and |l ayers of protections in place and pl an
to have those in place. To me, it starts with the pipe.
You know, we have high grade domestically-sourced carbon
steel pipe which will have fusion bonded epoxy coating
on the outside to prevent corrosion. W will have ARO
coating for drills to prevent any damage during that
process. We're enploying additional design factors for
road bores for drills.

We're X-raying a hundred percent of the welds
even though that's only required to X-ray 10 percent.
On top of that, we will actually have a | evel three

technician who's going to oversee the welding -- or the
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i nspection process for the welds. So those are sone of
the things that are being done on the pipe side.

You know, generally the pipeline depth to us is
a protection that's being enployed. W're going to
pretest all major HDDs, which means that we will
essentially pressure test any drill before it's pulled
in to make sure that the integrity of the pipe is there,
and then we'll obviously hydro test the entire pipeline

system when it's continuously built.

We will have pipeline markers that are placed at
t he roads and at other |ocations so that the public
knows exactly where the pipeline is |ocated. W wil
provide as-built surveys to every | andowner that we

cross that shows the exact |ocation on their property

where our pipeline is |ocated.

We will have, you know, damage prevention
program in place when we go into service. W will have
full-time integrity engineers on the staff. W wil

have an integrity management plan. W' re conplying with
everything that's required by PHMSA and 49 CFR 195, but
we' re obviously doing a number of different things that
are not required by PHMSA.

Those are just some of the things. ' m sure
there's nore, but those are generally the things that |

can think of right now.
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Q Tell us a little bit, there was a question
earlier by one of the comm ssioners about aeri al
patrols. What will you be doing in that regard?

A. So as required by PHMSA, we will be completing
aerial patrols, which is generally flying the pipeline

26 times a year with a duration no |onger than three

weeks.
Q And will you be doing in-line inspections as
wel | ?

A Correct.

Q Tell us about those.

A.  And a couple other things that | just recalled
that | did mss. So we will be running a caliper tool
upon conpl etion of the construction and before we
conpl ete our comm ssioning activities. So that's a tool
that's run through the pipeline that |ooks for dents,
deformati on, ovality type issues, wall thickness issues,
any kind of issues |like that would be identified and
repai red or addressed ahead of, you know, comm ssioning.
And then we're also running a DCVG which is essentially
a way to verify the -- that the coating of the pipeline
is intact after the backfill process is conplete.

You know, back to your original question, we
will be running in-line inspection tools as required by

PHMSA every five years generally.
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MR. BENDER: No further questions, Your Honor.
ALJ HOGAN: All right. Thank you.
M. Pel ham any questions?
MR. PELHAM  Thank you.
CROSS EXAM NATI ON
BY MR. PELHAM
Q M. Schovanec, were you going to -- were you the
wi tness that was going to talk about the easenment
percentages or is that soneone el se?
A No, sir.
Q Okay. Fair enough.
As far as the placenment of the major equi pment
and punps, the application indicates shelters will be

used. Can you expound on that? What do the shelters

| ook |ike?

A. So generally the shelters will be structural
steel and they will be insulated metal buildings with
rollup doors which will be there for accessing the punps
and mai ntenance activities. There will also be man

doors. The buildings are being designed to STC 36,
which is essentially a way to insulate the pipeline for
acoustical reasons.

There was a question, you know, previously
asked, and I'lI|l address it now, but -- so the four punp

stations, the | ocations of those, from what we've | ooked
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at, we are generally at one-half of a mle up to nearly
a mle in distance from any residence. W' ve conpl eted
a noi se analysis, and that noise analysis has shown that
anywhere from 500 feet fromthe punmp shelters we're

seei ng deci bel levels anywhere from 20 to 43. And then
a thousand foot fromthe punp shelters we expect to see
deci bel levels anywhere from 17 to 37. And just for
reference, you know, 30 to 50 decibels is generally the
equi val ent to background noise or, you know, suburban
living, essentially.

Q Any issue for the conpany in providing those
noi se studies to the Comm ssion?

A.  We have no issues providing those.

Q As far as -- we've heard somet hi ng about
reroutes. And do you have -- have there been reroutes
on the line since the application has been filed?

A. So I'"'m generally aware that there are three
reroutes which are outside of the corridor for over one
and a half mles. They're not implemented into our
active route. | would say that they're under
consideration. And | would also state that we will make
a determ nation on those over the com ng weeks and then
we will notify the PSC i medi ately once we do make those
determ nati ons.

Q Can you share at | east where -- what counties
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t hose are |located in?

A | believe that there's one in Oiver, one in
Burleigh, and | believe it's -- the third one may be in
Emmons County. "' m not sure on that one. I know it's

on the main line 24-inch pipe.

Q And are there three separate reasons for those
potential reroutes?

A. | would say that they are being considered for
different reasons. Some of them were driven by
| andowner request on the route, which we try to
accompdat e where we can. Some were driven based off of
cultural and heritage surveys that were conducted. And
some were considered for other constructibility reasons.
So generally those three reasons would be why the route
was adjusted on those | ocations.

Q The Environnental Construction Plan that was
subm tted as Appendix 3 in the application, | note it
was in draft. Do you know when there will be a final

version of that?

A | do not know the exact timeline. | woul d say
t hat even though it is classified as a draft, it is very
near its final form You know, | can be prepared to

speak to that in the next hearing on whether that wil
be final. The expectation certainly is that that's

finalized over the com ng weeks and certainly well
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before the hearings concl ude.
MR. PELHAM M. Schovanec, | don't have any
ot her questions for you. M. Schock may have sone.
CROSS EXAM NATI ON
BY MR. SCHOCK:

Q Are you the correct witness to speak to how deep
you plan to bore underneath the M ssouri River?

A. Yes, sir, I am So I'm-- I'mgenerally aware
t hat the pipeline current design of crossing -- the HDD
design crossing the M ssouri River is at a m ninmm
49 feet below the base of the river. W've conducted
actual surveys to survey the depth where surveyors went
out on a boat and surveyed the depth of the pipeline --
or the depth of the M ssouri River. So generally the
depth is 49 feet at a mnimumand it's well over 70 feet
in some | ocations.

Q Okay.

A.  We've also conducted a site specific scour
analysis and | ateral m gration analysis to see how that
may be i nmpacted over long term and we have, you know,
no i ssues and see no long-termissues with scour based
on the depth of our pipeline.

Q Okay. Thank you.

W nter construction. So there was a little bit

of discussion earlier on that if land -- if you plan to
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do wi nter construction, you would plan to remve topsoi
before the wi nter season. s the company willing to
conply with, | believe it's Interstate Natural Gas
Associ ation of America guidelines for pipeline
construction during frozen conditions, is generally the
docunment that this Comm ssion has referenced if there's
going to be wintertime construction? Would the conpany
be agreeable to conplying with those requirements if it
were to desire to remove topsoil during the wintertinme?
' m sorry, maybe a better clarification. After the
topsoil is already frozen?

A. So generally we do not plan to strip any topsoi
outside of those nonths where we're generally starting
-- planning to work anywhere from April to | ate November
or essentially when the topsoil freezes.

| ' m not aware of those specific requirements
t hat you reference, however, you know, will gladly
review those and | can coment on whether or not we
woul d be able to conply with those. But generally we
are not planning for any wi nter construction at this
time.

Q Okay. So after the topsoil is removed and you
ki nd of do the remaining pipe work and things |ike that
t hat you can do during the wi nter, what other activities

woul d you be out there doing until the -- kind of the
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thaw in the springtinme?
A | would say genera

few activities that take pl

ly that there will be very

ace in those wi nter nonths.

You know, there could be sonme staging activities. Sone

could be some drills that are continuing to take pl ace.

There could be some of those sorts of activities. But

as it stands today, we have no intention of conpleting

really any major constructi
nmont hs.
Q Okay. And then to

have a section of the pipel

on during those winter

t he extent that you would

i ne dug, you know, the actual

hole dug in the ground, would you do sone kind of

damm ng or shoring of those segnments just to account for

the springtime runoff that

woul d occur in North Dakota?

A. | "' m not sure | quite understand the question.

Can you rephrase that, please?

Q Sure. So if prior

significantly sized trench,

to the freeze-up you dig a

you know, five, ten mles

| ong, and then that's as far as you're able to get in

t hat wi nter, would you, as

part of that plan, plan to

have some sort of water danms within that trench to kind

of limt the erosion and spring runoff inpact to the

topsoil and subsoil for that matter?

A | would state that

only cut the ditch and get

we generally are planning to

the pipe in the ground that
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-- you know, we don't intend to | eave any open ditch.

We don't intend to | eave, you know, mles of pipe strung
along the right of way. W generally want to get all of
the pipe in the ground and then backfilled and then
we'll shut down any kind of construction activities for
t hat season and come back. So we don't anticipate that
happeni ng, but if that did happen, we would have some
sort of plan to mtigate issues there.

Q Thank you.

MR. SCHOCK: That's all the questions | have.
Thank you.
ALJ HOGAN: All right. Thank you.
M . Bakke, any questions?
MR. BAKKE: Yes, Your Honor.
CROSS EXAM NATI ON
BY MR. BAKKE:

Q First of all, in regard to these routing
changes, | heard you testify that Summt is in the
process of rerouting per a | andowner's request, was one
reason; correct?

A, We have accomodated a few | andowners with
requests where we adjust the pipeline route on their
property within reason.

Q But not off of their property?

A Generally, we will make slight adjustments for
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the route on a given | andowner's property. We are not
agreeing to, you know, get off of that property onto
anot her | andowner's property at their request, no.

Q So there have been requests by a nunber of
| andowners that the pipeline not go on their property;
correct?

A | would state that that is correct, that there
are | andowners that have asked that we get off of their
properties.

Q And have refused to agree to have the pipeline
installed there?

A.  We have had really good success buying right of
way. We have not bought all of it yet but we will
continue to have discussions with |andowners today and
indefinitely until we can get easements signed.

Q Has Summt kept track, in terms of the easenments
t hey' ve obtained, on how many of those easements are
from property owners who actually live or use the | and

t hemsel ves?

A "' m not sure that those metrics are being
tracked.
Q Okay. Because you are aware, | assune, there's

many absentee owners who may have a famly property and
they live out of state and | ease out the property

anyway; correct?
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A. Yep. Absolutely.

Q Okay. You haven't kept track and can't tell the
Comm ssion how many of the people that you' ve obtained
easements from are people who actually live there, use
t hat | and, work that |and?

A. | have not specifically tracked the quantity of
absent ee | andowners, no.

Q Are you aware there's been a nunber of routing
changes in relation to where the pipeline was supposed
to go according to Summt from-- starting in 2021 to
the present?

A. ' m generally aware that there have been
numer ous route changes made to the pipeline from
inception to today, yes.

Q Okay. And I'mtalking specifically about
Burl ei gh County. How many changes have been in the
route in -- proposed route by Summt in Burleigh County?

A. ' m not aware of those exact figures.

Q \Who would be aware of those exact figures? Who
woul d know about these nultiple route changes in
Burl ei gh County by Summt over tinme?

A.  We can certainly get those figured out. | just
don't have those here with me today. | wasn't prepared
to have the exact quantity of mcro changes made in any

given county.
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Q Were you involved in the decision in regards to
moving the route of the pipeline in Burleigh County?

A. | certainly was involved with the decision to
adj ust the pipeline in Burleigh County, yes.

Q Okay. And who else was involved in that
process?

A. | would say that, you know, we've got a route
variance process where any route variance is diligently
revi ewed by construction representatives, environment al
representatives, engineering representatives, and | and
representatives. So every single route variance that
occurs on the pipeline goes through our diligent review
process, and that certainly was an exception for that
one.

Q And who is the decisionmker or decisionmkers
from Summt as to whether or not the route can change in
Burl ei gh County?

A. | would state that there are different, you
know, thresholds for route variances with different
| evel s of approval. You know, there are small route
variances which | certainly can approve. And there are
obviously very large route variances that have to have
addi ti onal approval such as M. Powell.

Q Okay. ls M. Powell the ultimte deci sionmaker?

A | would state that M. Powell is our COQ. He is
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not the CEO or the sole decisionmker fo

no.

r Summt Carbon,

Q Okay. So M. Powell and the CEO, are they the

ultimate deci si onmakers on nmore major ro
the Summ t pipeline?

A. We have a board of directors. I

ut e changes on

beli eve that

t hey have a say in those types of decisions as well. So

| would say that there are several diffe
involved in those types of decisions.
Q | notice you mention that you wo
Hi | ands and Ki nder Morgan, which are bot
M. Powell's testinony, organizations he
wor ked for. I's that your understanding?
A. | believe that, yes, M. Powell

Hi | and Partners and Ki nder Morgan.

rent people

rked at both
h, according to

previously

has wor ked at

Q Okay. And did you work with M. Powell in those
conpani es?
A. | worked not directly for M. Powell. However,

he was our chief operating officer at Hi

| and Partners.

| was a senior project manager installing pipelines and

punp station facilities. W were then acquired by

Ki nder Morgan. You know, Jimy had nment
was over operations for a period of time
project managenent for a period of time.

over the project management functions an

i oned that he
and he was over
So when he was

d the products
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pi peline group at Kinder Morgan, | reported to a
director of engineering that reported up through M.
Powel I .

Q Okay. Have you ever designed a CO2 pipeline
bef ore?

A. | have not specifically designed CO2. However,

|*ve worked, as you may have heard earlier, on pipelines

of, you know, various conmmodity types. 16 overall that
| can recall. Over a dozen hazardous |liquid commdities
and a half dozen HVLs, or highly volatile |iquids. In
my experience, all of these hazardous liquid pipelines

fall under 49 CFR 195 which dictates the design,
construction, and operation of a hazardous |iquid
pi peline. | would say that | have a vast amount of
experience in that capacity.
Q Have you ever constructed a CO2 pipeline before?
A. | have not constructed a CO2 pipeline. However,
| have been a part of the construction of over
2,700 mles of new greenfield hazardous |iquid
pi pelines.
Q And have you ever operated a CO2 pipeline
bef ore?
A | have not operated -- |I've not functioned in an
operations role at any capacity. So | can't say that

| " ve operated any hazardous |iquid pipelines.
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Q Are you aware of the route that the pipeline
takes to the west of Sioux Falls and to the west of
Aber deen, South Dakota?

A | m aware of the route around Sioux Falls and
Aber deen.

Q Can you explain to the PSC why it is that Sumnmt
decided to route the pipeline six to seven mles west of
Sioux Falls but instead, in Burleigh County, is
requesting to route it within a mle or two of Bismarck?

A So those statistics are incorrect. I wi l
correct you. So the closest that we are to the city
l[imts of Sioux Falls is actually 5.1 mles. The
cl osest that we are to the city Ilimts of Bismarck is
nearly four and a half mles to five mles on average.
So | would say that those are generally being handl ed
very simlarly between Sioux Falls and Bi smarck.

Q And I'mgoing to show you a map that shows the
| ocation of the Silver Ranch devel opnent on a map, and
|*d ask you, in the binder to your right, to | ook at
Exhi bit 139. Do you have that available to you?

A Yes, | do. "' m | ooking at Exhibit 139,
bel i eve.

Q And do you see where Silver Ranch is designated
there and is circled in blue?

A. | do see that.
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Q Okay. And is it your testinmony this map, which
shows the sections, shows 4.5 mles fromthe eastern
edge of Silver Ranch and the western edge of the

pi peline route?

A | can't make that determ nation based off of
t his map.
Q Well, you can see the sections, can't you, in
t he bl ack?
A. | can see a scale at the bottom of the page and

generally | can see that this blue circle, which I can't
say has been defined exactly what that is. It | ooks
li ke a hand-drawn circle on a map.

Q It is.

A It | ooks |ike the hand-drawn circle is
approximately four mles fromthe pipeline route shown
here which, again, | can't verify a hundred percent that
this is the sited route.

Q Actually, according to this map, it's |less than

two mles. Wiy do you say it's over four mles?

A Well, | was |looking at the scale at the bottom
of the page, and generally it appears that it's, you
know, well over two mles and closer to four m|les.
Again, | can't make that determ nation w thout, you

know, having more time and, you know, quite frankly,

some tools to analyze this map.
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Q Well, can you see how far -- you see the

Heri tage Reserve property on there, the devel opment

there?
A. | see an arrow that points to a | ocation.
Q Sure.

A Says Heritage Reserve.

Q And then just south of Heritage Reserve is the
extraterritorial limts of Bismarck. I s that your
under st andi ng?

A. My understanding is that our pipeline is
generally 1.1 mles to over three mles fromthe
extraterritorial jurisdiction of Bismarck.

Q Okay. And if we |look at this map, it shows in
the area of Heritage Reserve it's |less than that?

A. | can't speak to that. All | can say is that,
in our analysis of the 24 -- 2045 devel opment plans and
the extraterritorial jurisdiction, that our pipeline
route is currently sited 1.1 to 3 mles outside of that
devel opment pl an.

Q And so have you ever gone out there and tried to
conduct a measurement or analysis yourself to see that
it's alittle over 2,000 feet fromthe northern edge of
Heritage Reserve's |l and that they own?

A No, | have not physically gone out to Heritage

Reserve to physically measure the distance fromthat
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| ocation to our sited pipeline |ocation.

Q Or driven it?

A Have | driven this exact |ocation? No, | have
not .

Q And have you gone out to Silver Ranch to see how
far it is away fromthe eastern edge of Silver Ranch to
t he proposed pipeline route?

A. | cannot say that | have.

Q So what are you relying on for your
measurements? Have you driven any of this or measured
any of this yourself?

A.  We've got a very sophisticated G S program t hat
obviously has all of the streets, has all of the
| ocati ons, has tract numbers, has everything that's
shown in much more detail than what's shown here with
hand sketches and circles and arrows. So | can't say
that | trust anything that's shown here, but | do trust
that the pipeline route that we have in our GI'S program
is very accurate.

Q Well, if you ook at Exhibit WL40 in your
bi nder --

A You said 1407

Q 140. You see where Heritage Reserve is
identified on there?

A. | see that.
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Q Okay. Do you see where the proposed Summ t
pi peline is to the north?

A | see that. | also cannot confirm whet her or
not, you know, the northern boundary of Heritage Reserve
is -- is truly the extent of the ETJ which --

Q Well, whether it's within the ETJ or not, are
you aware there's in excess of a hundred homes built in
Herit age Reserve?

A. ' m aware of two pipelines, a natural gas
operated by DBI, a 10-inch refined products pipeline
operated by NuStar, and |I'm also aware of hundreds if
not thousands of homes that are in close proximty as
wel |l as over ten schools that are wi thin hundreds of
feet, if not thousands of feet. |*'m generally aware of
a high school that is |less than a 150 feet from that
10-inch NuStar refined product pipeline that is
transporting, in my -- what | would say a nmuch nore
hazardous liquid that's both flammabl e and combusti bl e.

So | can't state whether | know whether there's
houses in Heritage Reserve, but | can state that | know
that there are countl ess nei ghborhoods and countl ess
houses and schools within very close proximty to
hazardous |iquid pipelines that are being operated
extremely safely.

Q And when you say "hazardous utility pipelines,”
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you're referring to natural gas?

A Natural gas is the DBI pipeline. ' m aware of a
10-inch refined products pipeline which goes fromthe
Mandan Mar at hon refinery east to Fargo, so essentially
serving Fargo with diesel, gasoline, jet fuel. Not
serving Bismarck with those products, but it does run
ri ght through the northern part of Bismarck and, in my
under st andi ng, has been there much | onger than the
devel opment of the neighborhoods that have happened over
the | ast decades around the pipeline.

Q Sure. And therein lies the difference. In that
case, the devel opnent cane to -- closer to the refinery,;
correct?

A. Can you rephrase that, please?

Q Well, in that case, the one you just cited, you
agree at that time devel opment that occurred around the
refinery was devel opment where devel opers and homeowners
decided to build closer to the refinery pipeline;
correct?

A The refined products pipeline had extensive
devel opment that occurred around it after it was
constructed, yes.

Q Okay. \Whereas here, what Summt is requesting
fromthe PSC, is the opposite of that. They're trying

to go to areas that are already devel oped and say "W
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want

gas,

to put this pipeline in your backyard"; correct?

A

Q

| di sagree.
Okay. And this pipeline, if we take natural

| don't think anybody di sputes there's natural gas

pi pelines that run throughout the city because everybody

or al most everybody uses natural gas to heat their

homes; correct?

A

| woul d agree that generally people use natural

gas to heat their honmes, yes.

t hat

Q

Sure. And it provides a benefit to themto have

natural gas line close to their home, and in

virtually every case, they're going to have a smaller

gas line that runs to their home; correct?
A. Hazardous liquid pipelines are constructed to
benefit the general public, including the refined

products pipeline that's noving gasoline, diesel, and

j et

stil

fuel to cities outside of Bismarck. However, it

Q

traverses Bi smarck

Sure. Versus this CO2 does not provide any

benefits to the residences that it's going to affect or

the | andowners that it runs across because they're not

using that CO2 for any purpose, are they?

A

| disagree that it does not benefit anybody in

Burl ei gh County.

Q

Okay. So are the homeowners going to use this
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CO2 for sonme purpose for their homes or | and?

A There's no intention of, you know, providing CO2
to individual |andowners, no.

Q Were you involved in determning the 20-mle
shut - of f val ve spaci ng?

A. | was not involved in determ ning PHMSA's rule
on val ve spaci ng, no.

Q Well, you say PHMSA's ruling. Summt can, in
fact, install shut-off valves nore frequently than every
20 m | es. PHMSA' s not going to object to that, are
t hey?

A. | don't believe they woul d.

Q Okay. The installers that you tal ked about who
are supposed to build this pipeline, is it Precision?
| s that one of them?

A. Preci sion Pipeline and Pumpco are current
contractors that we are planning in North Dakot a.

Q Okay. And does Precision Pipeline have any
experience in constructing CO2 pipelines?

MR. BENDER: Your Honor, we went through al
this with the testinmny of M. Powell. | don't see much
purpose in asking the same questions of this wtness.
He's going to get the same answers.

MR. BAKKE: And M. Powell didn't know for sure.

He said to ask this witness so that's why |I'm asking.
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A. | can't state for certain whether or not

Precision has built CO2 pipelines. | know that th

ey've

constructed thousands of m | es of pipe over the | ast

several years. I can confirm that our main |ine
contractor has installed 24-inch CO2 pipelines.

Q Okay. And how about Panco (sic), have the
installed or constructed any CO2 pipelines?

A.  \Who did you mention?

Q | think the company you said was Panco?
A Punmpco.
Q Punmpco.

A. So Punmpco, as | just stated, has installed
24-inch CO2 pipelines.

Q You addressed in your testinony, in respon
M. Bender's questions, safety during construction
not safety after the pipeline is, in fact, conplet
| s that your area of responsibility, is safety of
pi peline after it's constructed and in operation?

A. | would state that the first part of your
guestion is incorrect. | stated multiple things t

i nvol ve safety post operation, including pipeline

mar kers, as-built surveys, aerial markers, in-1line

i nspection tools, damage prevention plans, full-ti

damage prevention representatives. | would state

y

se to
but
ed.

the

hat

me

t hat

my general responsibility is to construct and conmm ssi on
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t he pipeline system and pipeline facilities. Operation
of the pipeline is not under my purview.

Q Okay. And so, in fact, you told us you've never
been involved in operating a pipeline before during your
career; correct?

A. | have served in engineering, project management
rol es. | have not served in an operations role, no.

Q Okay. And so who's going to be in charge of

operations for Sunmmt of the pipeline when it's
constructed?

A M. Powel |

Q You were asked some questions about the M ssouri
River. Were you involved at all in trying to determ ne
what routes were available for the pipeline to cross the
river?

A | was.

Q Okay. And so what did you do to try to
determ ne what | ocations were possible |ocations for a
river crossing?

A There are hundreds of inputs that go into the
routing of a pipeline. So, you know, the location of
the M ssouri River crossing is obviously very critical.
So we analyzed, you know, nultiple |locations, you know,

several mles to the north and several mles to the

south of our current sited | ocation.
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There were numerous things that were taken into
consi deration, all of which were weighted in our
decision. One of those is, you know, cultural and
heritage sites that may be, you know, found or were
found. We did extensive amounts of survey on both sides
of the river. You have constructibility of the river
and you've got scour and |l ateral m gration
consi derations. You also have, you know, easenent
consi derati ons.

So we've assessed all of those and we have
secured easenments with | andowners on both sides of the
M ssouri River. And our current sited route, in our
estimation, is the most preferred route based on
wei ghting of all of those different factors.

Q So you indicated the area that Summt anal yzed
or | ooked at for the river crossing was several mles to
the north and several mles to the south of the current
proposed | ocation?

A. Yes, | did state that we analyzed nultiple
| ocati ons going several mles to the north and al
| ocations in that range and several mles to the south.

Q Okay. And what is several mles?

A | would say two and a half to three mles to the
north and two and a half to three mles to the south.

Q So the area that Summt | ooked at was

PAGE 295




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

March 14, 2023 Formal Heari ng

essentially an area of about five to six mles all north

of Bismarck; correct?
A. That's incorrect.

Q Okay. So where el se di

d you | ook?

A. | would state that, you know, we |ooked in a

range of five to six mles for

our preferred route that

was sited and, you know, refined through nonths of field

surveys and | andowner di scussi ons.

The prelimnary

route did take into consideration going south or north

of Bi smarck.

Agai n, we analyzed numerous factors.

There's

| ots of sensitive, you know, |ocations there. There's

fl oodpl ains. You know, there are constructibility

concerns. And generally it wasn't

pi peline route to go south or north.

So for all of those considerations,

preferred route was to the nort
that we plan to permt to const

Q So Summit determned it

any shorter for our

our

h, and that's the route

ruct.

woul dn't be any shorter

of a route to go south of Bismarck than north of

Bi smar ck?

A The determ nation to go north of

Bi smar ck was

made very early on in the process. That hasn't been

considered for nmore than a year

Q Okay. And that wasn't

at this point.

my questi on.

| was
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followi ng up on your coment where | thought you said
that Summt determ ned it wouldn't be any shorter or
| onger whether Summt went south of Bismarck with the
pi pe or whether it went north. Isn't that what you
sai d?

A. So generally the pipeline length is a
determ ning factor in the route of the pipeline. It's
one of the many considerations. So we |ooked at a south
option and a north option very early on in the process,
and it was very quickly determ ned that the nmore
preferred route was to go to the north of Bi smarck.

Q Well, preferred by Summt; correct?

A. Preferred for various reasons. And, again,
we' ve got, you know, an expert witness that can speak to
some of the different sensitive areas that are avoi ded
to the south. Certainly no route is perfect. You have
to weigh lots of different factors when routing a
pi peline. And we made that determ nation to site our
pi peline where it is. And its current |location is after
exhaustive amounts of iterations, refinements, subject
matter reviews, regulatory agency consultations, and
data sets that we've received from Fish and Wl dlife,
and consultations with the Corps of Engineers.

So there's a lot of things that go into the

siting of the route. The |ocation and the current
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| ocation of the crossing of the M ssouri River was
generally agreed to as a good |location by the Arny Corps
of Engineers. We've got a Section 408 permt that we've
submtted with themin that exact |ocation.

Q Okay. And my question related to your comrent
about what you called the preferred route. When you say
it was the preferred route, the preferred route by

Summ t; correct?

A. | wouldn't say that's correct.
Q Well, who else preferred that route other than
Summ t ?

A. There's a lot of things that go into the route
of the pipeline. You know, our preferred route is a
straight line. Obviously, we can't do that. So there's
a lot of different things that go into routing the
pi peline. |*ve named them off, you know, numerous tines
here. So | would say that's the current sited route as
it stands today.

Q Okay. And I'mjust trying to get you to answer
my question. Who else determned this was the preferred
route other than Summ t?

A It is the current pipeline route. It is the
preferred | ocation of crossing the M ssouri River.
Generally, our sequestration facilities are due west.

We need to, you know, deliver CO2 to those |ocations so
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we need to ultimately cross the river and build a
pi peline to our sequestration facilities in O iver and
Mercer County.

Q So can you tell me anyone other than Summt who

determ ned this was the preferred route?

A. | don't understand what you mean by "preferred
route.” It's the current sited route. It was the
preferred route. It's the current route. Would it be

our original preferred route? No. But it is our
current sited route with a preferred crossing |ocation
for numerous reasons of the M ssouri River.

Q You're the one that used that phrase, not ne.
You called it the preferred route. s there anybody

el se who said this is the preferred route other than

Summ t ?
A. If you want to call it the preferred route, then
we can call it that. But generally all the things that

|'ve listed go into the routing of a pipeline, you know.
And, again, our nmost preferred route is a straight line
so | would say that this is not our preferred route but
it is our current sited route based on all the factors
that go into routing a pipeline.

Q Well, you said that you analyzed two and a half
to three mles south of the current | ocation. I f you

went two and a half to three mles south of the current
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| ocation, you'd be in the city of Bismarck, woul dn

you?

A. | would have to | ook at that directly to s
that entered city Ilimts or not. | would say it
probably does not.

Q Well, certainly it would be within the
extraterritorial limts of the city, wouldn't it?

A. | can't answer that question either. I'd
to | ook at that.

Q | mean, assuming it's within the
extraterritorial limts of the city of Bismarck, o
pl aces, perhaps, in the city Iimts, Sunmt merely

't

ee if

have

r in

| ooked at an area of about three to three and a half

mles in trying to determ ne where to place this

pi peline to cross the M ssouri River, according to --

A. That's incorrect. | would state that | can't

verify if that nost-southern |ocation that we

investigated and ultimtely deci ded was not the best

| ocation is or is not inside of the 2045 devel opment

pl ans.

Q Let's tal k about these cultural and heritage

sites. Just tell me what heritage sites you're
referring to and were you involved in that process
A So we've got a subject matter expert here

t hat can speak nmuch nore intelligently about the

?

t oday
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findings of t

he cul tural surveys and the heritage

surveys and what we can or cannot discl ose. But | can

tell you that

generally, you know, |I'm responsible for

overseeing cultural, biological, and civil survey

activities.

to cul tural or

guantity of f

I|"m certainly not an expert

I ndi ngs.

when it conmes

heritage survey findings or the exact

Q So that's somet hing we should ask the other

Summit witness about?

A. | woul d concur.

MR. BAKKE: Okay. That's all the questions I

have.

ALJ HOGAN: M. Leibel, any questions?

MR. LEIBEL: Just a few, Judge.

CROSS EXAM NATI ON

BY MR. LEI BEL:

Q And I'"'mgoing to junmp around just

alittle bit.

You had said that once your pipeline is built, if it's
built, that you will have -- provide each | andowner with
an as-built survey. | s that accurate?

A. We wi

survey upon conpl etion of

construction,

Il provide each | andowner with an as-built

yes.

t he pipeline and post

MR. BENDER: And, M. Leibel, we're going to

have anot her

wi tness who woul d be better

equi pped to
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answer

BY MR.

Q

a |l ot of those questions if you want to wait.
MR. LEI BEL: Okay. That's fine.
LEI BEL:

Have you reviewed -- there's been a | ot of

di scussion earlier about this dispersement nodel that

was pr

epared by some people for Summt. Have you

revi ewed that dispersement model ?

A

| am generally aware of the dispersion model.

|*"m certainly not inclined to speak to that or an expert

in that field. I|"m here to design, construct, and

i nst al

| the pipeline facilities. Certainly we have

ot hers that can speak, you know, nmore intelligently to

t hose

Q

di spersion nodel s. ' m certainly not that person.

Well, you have intermediate authority for

routing; right?

A.
Q
don't

A

| have authority to manage the route, correct.
And so you have authority to route, but you
know what the dispersion nodel says?

|'ve read the di spersion anal ysis. | m not

inclined to speak to it here today. Certainly not an

expert

in that so...

We have experts and those can be, you know,

call ed upon.

MR. LEI BEL: | don't have any nore questions.

ALJ HOGAN: M. Pranis, any questions?
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MR. PRANI S: No questions, Your Honor.

ALJ HOGAN: Comm ssi oner

COMM SSI ONER CHRI STMANN:

Chri st mann.

In Oiver,

Morton, and

Burl ei gh counties, are any of those pump stations in

here?
THE W TNESS: Yes. | bel
pump station in Burleigh County.
COMM SSI ONER CHRI STMANN:

map page nunber it is?

ieve that there is a

Can you tell me what

THE W TNESS: Yeah. | think if you turn to page

3 of the application and you | ook at

is the project overview map, you

can see --

Figure 1.1, which

MR. BENDER: Erik, give hima few monments to

find the --

THE W TNESS: Okay. Sorry.

MR. BENDER: That's it, Comm ssioner

COMM SSI ONER CHRI STMANN:

THE W TNESS: So there are,

circles that signify the |ocations of

There are three what | would call

stations which are signified by MPS.

Mcl nt osh, one in Burleigh, and one in Oiver

Okay.

you know, vyell ow

t he pump stations.

main |ine punp

So there's one in

County.

And then there's another trunkline punp station, as |

would call it, in eastern North Dakot a,

County.

in Ri chland
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COMM SSI ONER CHRI STMANN: Okay. On the Burl eigh
County one, what page and the maps in this book?

THE W TNESS: | -- 1 don't have that map book in
front of me to cite the exact |ocation of that punp
station, but | certainly can get that information.

COMM SSI ONER CHRI STMANN: Okay. I'd like it for
both ones in these three counties.

THE W TNESS: Yes, sir.

COMM SSI ONER CHRI STMANN: I n subsequent
hearings, | want the ones in wherever we're at.

MR. BENDER: Conm ssioner, that's something we
can provide you before the end of the day. Would that
be - -

COWM SSI ONER CHRI STMANN:  That woul d be fine.

MR. BENDER: Okay.

THE W TNESS: Yep, no problem

COVMM SSI ONER CHRI STMANN: Okay. And then in the
information that you sent to us on January 17th, it's
our Docket No. 28, and it was a response to my questions
about where are the residences that are within 500 feet.
And M. Powell testified that only one of themis still
within 500 feet. But four of them are in Burleigh
County.

That map book is at the bottom of your pile, |

beli eve. At least it looks like it from here.
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THE W TNESS: Okay.

COVM SSI ONER CHRI STMANN: So on page 35 is
of them And so was it a significant reroute or d
just angle a little bit more northeasterly to stay
500 feet away from that?

THE W TNESS: So | did a cursory analysis
t hose waivers or the |ocations that would have bee
-- within that 500 feet. Generally, the pipeline
currently sited for those nine | ocations anywhere
from 520 feet to 750 feet. So we tried to give

ourselves a little bit of a buffer there. We did

one

id it

of
nin

i's

not ,

you know, put the pipeline at exactly 501 feet. So

generally those | ocations are, you know, 520 feet
750 feet. And, you know, in order to achieve that
di stance, it generally, you know, requires a very
m cro change in the route to adjust that.

COMM SSI ONER CHRI STMANN: Generally what |
trying to figure out is if it's safe for me to ass
that these just go a little bit farther to be --

THE W TNESS: I would say that's a safe
assumption.

COVMM SSI ONER CHRI STMANN: -- a couple hund
feet or if it juts way over and it's in a whole
different side of a section of land. That's --

THE W TNESS: So every location is still

to

smal |

m

ume

red
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currently on the existing property. So if we are

440 feet froma | andowner or we're 440 feet from a
resi dence, we are now 520 to 750. So generally a very
small shift in order to get outside of that 500-foot
limt.

COWM SSI ONER CHRI STMANN:  Which is the one that
you're getting the waiver fromthat is not being
adj usted outside?

THE W TNESS: | believe it's in Sargent County.
| don't recall the exact |andowner's name. Certainly
can provide that information. | believe it has been
provi ded on the exact tract number and can get the
corresponding | ocation on our map books as well.

COWM SSI ONER CHRI STMANN: So all four of the
ones in Burleigh are nore than 500 now?

THE W TNESS: That's correct.

COWMM SSI ONER CHRI STMANN: And when you measure
froma residence, is it the outside wall of the
residence?

THE W TNESS: It's the closest |ocation of the
actual residence.

COWMM SSI ONER CHRI STMANN: I s an attached garage,
if it's -- if that's on the side closest to the
pi peline --

THE W TNESS: An attached garage is
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consi dered --

COMM SSI ONER CHRI STMANN: -- is that part of the
residence?

THE W TNESS: A detached garage may be
consi dered. A shed, a barn, an unhabitable structure is
not considered in that analysis. But generally it's the
cl osest |l ocation of the house with attached garage to
it.

COWMM SSI ONER CHRI STMANN:  \What woul d you do |ike
-- 1 don't know if there are any of these but it's why I
need to know so | need to know how much research to do,
but what if one of these farnms is a dairy or something
where a barn m ght be occupied as many or more hours
than the house is? Do you consider that an occupied
structure? Because | don't think the |law has to do with
resi dences. I think it has do with occupied structures.

THE W TNESS: Yeah, inhabitable structure. So
we will comply with whatever requirements there are. So
if there's an inhabited business, if there's a dairy
farm that has an office building inside of it, if
t here's anot her barndom nium for exanple, you know, we
intend to comply with the waivers as required.

In our assessnent as it stands today, we believe
we are in full compliance there. If there are

additional |ocations that, you know, you're aware of or
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that we are not aware of, certainly would like to

under st and where those are at, and we will either seek

t he wai ver or

adj ust the pipeline route as required.

COWM SSI ONER CHRI STMANN: Okay. That's it, Your

Honor . | " m done.

ALJ HOGAN: All right. Conm ssioner

Haugen- Hof f art

COWM SSI ONER HAUGEN- HOFFART: Thank you.

' m going to go back to the punp stations. You

i ndi cated to Comm ssioner Christmann there's one in

Burl ei gh County; correct?

THE W

TNESS: Correct.

COWM SSI ONER HAUGEN- HOFFART:  And in your

application, you state pump -- this is on page 8. "Punp

stations will
Al'l pumps and
shelter."”

| coul

have security fence around the perinmeter.

maj or equi pment will be installed within a

d not find anywhere in your application

where you tal k anything about security canmeras. And are

you going to have security cameras along any of the

routes, punp stations that are going to be tied into the

control center

in lowa for monitoring?

THE W TNESS: We are currently considering
security canmeras. | believe the current |ine of
thinking is that we will put cameras at the punp
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stations. We will have, you know, automated security
gates that have, you know, access for certain

i ndi viduals, and then we'll have six-foot security fence
with barbwire at the top to make sure that intruders
don't enter the facilities.

COWM SSI ONER HAUGEN- HOFFART: \What woul d be your
determ nation if you will go with security cameras that
can be tied to your control center in lowa for that
24/ 7, 365 days nmonitoring?

THE W TNESS: Again, | believe our current plan
i s. | can certainly confirmthat before the next
hearing. W believe that it is important to have a
vi sual representation of those critical above-ground
facilities. So I believe the current plan is to put
security cameras at the pump stations.

COW SSI ONER HAUGEN- HOFFART: Okay. | | ook
forward to the Comm ssion receiving that information.

You tal ked about that you're responsible for the
desi gn and construct of the route. And is it the plan
to do, if this is permtted, construction state by state
or will you have nultiple states going on at the same
time? How do you -- just |ooking ahead, if it's
approved?

THE W TNESS: I mean, | would state that

generally the expectation is that the different permts
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will come in at different times. Our current plan is to
construct the pipeline where we can when we can. We' ve
got contractors that have work packages and work scopes
t hat, you know, go across state lines. So generally
we'll have a nunber of pipeline spreads all operating at
the same time where we can when we can

COWM SSI ONER HAUGEN- HOFFART: The reason for ne
guestioning that is you tal ked about an onboarding
saf ety manager, havi ng one. | woul d have concerns of
only having one if you have nultiple jurisdictions going
on. So | hope it's the intent, if approved, that you
guys | ook at having adequate staff to ensure the safety
of it.

THE W TNESS: Certainly. So let me be nore
clear on that. So we will have a full-time HSE manager,
and | believe he will have actual Summt enpl oyees
reporting to him On top of that, we will have
full-time safety inspection and safety representatives
on every single pipeline spread. So we will have a
full-time safety representative, if not more than one,
dedi cated to each individual pipeline spread and
dedi cated to each individual pipeline contractor.

COWMM SSI ONER HAUGEN- HOFFART: Okay. My | ast
guestion, hoping, |'mgoing to go back to this M ssouri

Ri ver crossing. And you stated that when you | ooked at
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it, you first said you | ooked at the cultural heritage,

and that you had easenents, and that was your preferred

route. And when you got questioned again and again

about it, the one thing |I never heard you say is public

health, referencing the public health, |ooking at it.

mean, everything has value, but to me the biggest thing

is public health.

THE W TNESS: Certainly.

COMM SSI ONER HAUGEN- HOFFART: It's the people.

THE W TNESS: Yeah. | mean, | apol ogize for
mentioning that, but to me public health is a
consi deration not only for that crossing but for the

entire pipeline system

not

COWMM SSI ONER HAUGEN- HOFFART: So when | ooki ng at

it -- so talk about public health on the preferred
route.
THE W TNESS: So - -

COWM SSI ONER HAUGEN- HOFFART: G ve me your

phil osophy, give me Summt's phil osophy on how you put

public health first.

THE W TNESS: So public health is taken into
consideration with the design from everything that's
required by PHMSA to all the steps that Summt has
commtted to to go above and beyond, depth of cover,

know, all those different things that we're doing, a

you
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hundred percent X-ray, all the different inspections

t hat are happening construction -- during construction
and post construction. You know, we're using
donestical l y-sourced, you know, American steel. W're
usi ng what we would think are the best of the best
contractors.

Every decision that we make has safety in m nd
and public health in m nd. You know, | -- you know,

M. McCown spoke that pipelines are a very safe way of
movi ng comuodity, and in ny experience that has been the
case.

And so certainly we're going to conply with
everything the Federal Government requires. We're going
to go above and beyond where we can. And we're -- you
know, certainly you have ny comm tment that we are going
to build a safe pipeline.

COWMM SSI ONER HAUGEN- HOFFART: So | understand
that that's the best -- the safest way. But you're
bringing it through an area that has a | ot of
popul ation, a |ot of public health concerns. So how did
you factor that in? How did you factor that in for the
citizens of Burleigh County?

THE W TNESS: So, again, the original route was
actually closer to the city of Bismarck. W made a

decision to move that further out. The original route
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was outside of -- well outside of the city |

imts and

wel | outside of the, you know, 2045 devel opment pl ans,

but it's certainly even further out now. So we did make

t hat decision to move the pipeline further out. I think

generally one to two and a half mles even further out

from where it currently was sited. So we made that

decision with public health in m nd.

We certainly think that four and a half to five

m |l es outside of the current city limts is

mor e t han

acceptable. And we also think that, you know, it's

wi tnessed by the fact that there are multipl
[iquid pipelines going through the heart of

ri ght now with homes, churches, schools al

e hazardous
Bi smar ck

around t hem

today. And ny inspection of those, sonme were very close

to the current houses, tens of feet, hundred feet from a

hi gh school. So we're certainly going to be much

further away than those existing pipelines that are in

operation today in Burleigh County.

COWMM SSI ONER HAUGEN- HOFFART: Thi s
pi peline. Big pipeline. And if we do this,
do it right.

THE W TNESS: | agree.

COWMM SSI ONER HAUGEN- HOFFART: And |
all stakeholders comng to the table.

So one | ast question. Wuld Summt

S a new

we got to

think it's

consi der - -
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woul d you consider noving it out further north?

THE W TNESS: That's not my determ nation or --
it's not my decision to make. We've got, you know, a
permtting process, as you guys know, in the state of
Nort h Dakota. We've got a federal permt process with
the Army Corps of Engineers. W're certainly well down
the road on all of those processes. And, again, |'m not

the person to make the decision to move the route

arbitrarily even further out. | believe that it's
currently sited in a very safe location so I'l|l leave it
at that.

COWMM SSI ONER HAUGEN- HOFFART: Okay. No further
guestions.

THE W TNESS: Thank you.

ALJ HOGAN: M . Dawson.

SUBSTI TUTE DECI SI ONMAKER DAWSON: The facilities
that are associated with this pipeline include the
val ves, the punmp stations, and the pig |launchers. Are

there any other facilities associated with it?

THE W TNESS: Yes. | guess it depends what you
consider a facility. So there will be additional
above-ground structures. There will be pipeline

mar kers. There woul d be cathodic protection test
stations which are generally |ocated every mle and at

every foreign line crossing to -- you know, based on our
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current cathodic protection design. So there are

additional, you know, | would say |ess permnent

mar ker s

and things along the pipeline route, but the permanent

facilities are generally the main line valves, the
pi peline |launcher/receivers, and the punp stations.
SUBSTI TUTE DECI SI ONMAKER DAWSON: And are any of
the launchers in the counties that we're tal king about
t oday, Burleigh, Morton, Oiver?
THE W TNESS: Yes.
SUBSTI TUTE DECI SI ONMAKER DAWSON: Okay. How
many | aunchers are there in North Dakota --
THE W TNESS: [|'d have to --
SUBSTI TUTE DECI SI ONMAKER DAWSON: -- about?

THE W TNESS: You know, generally there will be

a launcher and a receiver at the start and end of
pi peline.
SUBSTI TUTE DECI SI ONMAKER DAWSON: Okay.

THE W TNESS: So, you know, the 8-inch pi

a

peline,

for example, has a |launcher at the Tharal dson plant and

a receiver where it changes dianeter. W' ve got
receiver at that tie-in point at, you know, our p

station there for the 4-inch. And we have a | aun

a

unp

cher on

the 12-inch pipeline that | eaves there headed towards

McPherson county. And then we have a number of 2

| aunchers and receivers on the main line as well,

4-1inch
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including one at the term nation point of the pipeline.

SUBSTI TUTE DECI SI ONMAKER DAWSON: | thought |
heard earlier that there m ght be wi nter construction.
I s that incorrect or correct?

THE W TNESS: I think, you know, generally, we
are not planning for construction. | would say that
there could certainly be construction activities taking
pl ace in the winter. You know, noving of equipment, you
know, storing pipe, you know, HDDs. As it stands today,
we are currently planning to stop construction generally
in | ate November or whenever the ground freezes.

SUBSTI TUTE DECI SI ONMAKER DAWSON: Okay. W | |
all the welds be done by hand or are they done by a
machi ne?

THE W TNESS: So there will be automatic wel di ng
on the 24-inch main line and then there will be stick
wel ding on the 12-inch, 8-inch, and 4-inch pipelines.

SUBSTI TUTE DECI SI ONMAKER DAWSON: And my fi nal
guestion. The contractors, do they have any
relationship to North Dakota? Are they from North
Dakota? Do they do business here on a regul ar basis?

THE W TNESS: | would state that the contractors
that we are selecting have both done pipeline work in
the state of North Dakota. They do not have their

per manent busi nesses in North Dakota, no. " m not aware
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of generally any pipeline contractors,

coul d handl e 400-plus ml|es of pipe.

of those across the whole industry.

Cert

you know, that

There's a handf ul

ainly expect

there will be |local help constructing this pipeline.

But, you know, Pumpco and Precision do not have their

pl aces of business in North Dakot a.

SUBSTI TUTE DECI S| ONMAKER DAWSON:

guestions for this wtness.

No further

ALJ HOGAN: Comm ssi oner Christmnn.

COMM SSI ONER CHRI STMANN:

nor e. Regardi ng the M ssouri River

you were going to be, | think you said,

was r

em nded of one

crossing, you said

at the | east

49 feet below the bed. And |'"'mrem nded of an old case,

and | don't remember if it was a M ssouri

Ri ver, per se,

crossing or if it was up on Lake Sakakawea that soneone

did, and I don't remenber whose |ead they were

followi ng, but I'm|looking at this

March 3rd that we tal ked about with M.

on | andslide areas. But |'m thinki

letter

ng of

we got on

Powel | earlier

an ol d case

where | believe a conpany had a plan to bore under

either the river or Lake Sakakawea,
the way in the case someone, who |’
state geol ogist, recommended act ual
but to get into better geol ogy for

THE W TNESS: Yep.

and somewhere al ong

m guessing it was the

'y not

it.

goi ng as deep
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COWM SSI ONER CHRI STMANN: |t was safe. And so
| "' m wonderi ng, have you had that conversation yet? This
| etter doesn't address it. It just talks |andslides.
But has the state geol ogist given a thumbs up to this
strata, or whatever the term would be, that you're
aimng for the bore?

THE W TNESS: So generally we've conpl et ed
geotechni cal investigations on, you know, both sides of
all of our major HDDs and we've done an engi neering
analysis. And we also provide that data to our
drillers, you know, the experts in that, and they wil
do an analysis to make sure that they agree, as you
said, that you go through the preferred geol ogy.

| can certainly commt that we will review that
with, you know, any parties that, you know, you would
require, including the Geologic Survey.

COVMM SSI ONER CHRI STMANN: So if they recommended
a different strata, you would --

THE W TNESS: Very easy --

COMM SSI ONER CHRI STMANN: -- adjust the plan?

THE W TNESS: Very easy to adjust the depth to
hit those different formations. And we're certainly,
you know, willing to review that and consult with them
as required.

COMM SSI ONER CHRI STMANN:  Thank you.
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AL

MR
redirect.
Conmi ssi on
M. Gl udt,
we filed t
pumpi ng un
and there
stations.
you need s
it to you.

need.

J HOGAN: M . Bender, any redirect?
. BENDER: Your Honor, | don't have any

| just would Iike to point out to
er Christmann, actually it was nmy partner,

who found this, but in Docket No. 28, which
hose -- that information on those various
its, so it was filed on January 17th of 2023,
were specific |locations of those punmp

|f, after you | ook at those, and you deci de
omet hi ng nore, please request it and we'll get

But | think that's going to get you what you

COWM SSI ONER CHRI STMANN:  Thank you.

MR

guestions.

AL
M.
M.
MR.
guesti ons.
BY MR. BAK
Q W
the anti ci
Because |

. BENDER: You bet. And, once again, no

J HOGAN: M. Pel ham any other questions?
Schock?
Bakke.
BAKKE: Yeah, just a few foll ow-up
RECROSS EXAM NATI ON
KE:
uld you take a ook at Exhibit W35, the map,

pated nmost preferred route provided by Summ t?

think that's a good map to show us the
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M ssouri

Ri ver crossing and what could be done i

relation to nmoving this pipeline.

n

Do you see that once it gets west of the river

at the proposed |ocation, that it then veers somewhat to

the north in Morton County until it gets to the
County line?
A. " m | ooking at a map that was issued in

of 2021

state |

so it's a very prelimnary analysis. I

Oiver

Oct ober

can't

know t he exact location that this is crossing

based off of this really prelimnary route.

M ssouri

at the south and the north side,

deeper dive going severa

Again, you know, we did the analysis of

Ri ver crossing at a prelimnary |evel |

of our current sited |l ocation, which we believe

the

ooki ng

and then we did a nuch

mles to the north and south

is the

best | ocation for all the cultural, you know, | and

consi deration, environmentally sensitive areas, and
constructibility reasons.

Q Well, why don't we | ook at Exhibit 139 then.

A So, yes, this is the same map with the
hand-drawn circles and arrows.

Q Well, what this map says is that "The pdf map

also listed that

May 31,

2022, route," end quote.

So this would be the proposed route that

the pipeline centerline is based on the

they're
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asking for now, Summt; correct?

A | can't state that, you know, | know who

produced this map and which -- which version of the

route and how they even got the data to generate a map.

So | can't state with certainty that that

route.

is the correct

Q | believe -- 1 believe Burleigh County did. Are

you saying that's wrong where it says that this is the

pi peline centerline based on the May 31,
Summ t ?

A. |*"'m not -- |I'm saying that | woul

2022, route of

d need to go to

the 5/31 version of our route, which is nearly a year

old, and conpare it to this to ensure that this is our

actual 5/31 route.

Q Well, that was the last route that's requested

and the one that Summt's requesting fromthe PSC today,;

correct?
A. | believe that there's certainly
were made between May and when the actual

was filed in October.

changes t hat

application

Q Well, not to the route but perhaps m nor changes

on some | andowner's property, because you told us you

didn't move it off anybody's | and, but you maybe nmoved

it to alittle different | ocation on thei

their request; correct?

r property per
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A. | said that a nunber of route changes

now ar e

taki ng place for | andowner considerations to acconmodate

t hem More | arge major reroutes were certainly

consi dered and i nmplemented before we filed our

application. So that is what | would state on that.

Q Well, I believe the May 31, 2022, route is the

requested route, but if it's different, | assume Summ t

will et the PSC and the public know that. But let's

work with this map. If we | ook at that, we can see that

essentially what Summt has done in requesting

their

route is they've requested a route for the pipeline in

relation to Bismarck that is generally as the crow

flies; correct?
MR. BENDER: | *'m going to object, Your
A. | di sagree.
MR. BENDER: This isn't recross. This

anot her bite at the apple. | didn't hear any

Honor .

i's

gquestions

having to do with this map, and now M. Bakke's just

t aki ng anot her stab at the witness.

MR. BAKKE: |*"m followi ng up on the
comm ssioners' questions.

MR. BENDER: | don't think you are.

ALJ HOGAN: Can you tell me what you'r
at, though?

MR. BAKKE: Well, what |'m getting at

e getting

here is
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they're -- what they've done is tried to save noney
rat her than going directly to the north fromthe

sout hern-nost point of the pipeline as they reach the
bottom of this map in Burleigh County. I f they went
directly north there, they conpletely avoid Menoken.
They' ve run east of Menoken. There's hardly any

911 points. There's very few homes. They could go al
the way up to past 150th or 156th Avenue, head to the
west, and still have their same river crossing. But
they're doing this route to save money on building a
shorter pipeline at the risk of public health.

A. So the shortest route would be the straight
route through the center of Bismarck. Certain --
certainly, you know, appreciate your input on how to
route a pipeline, you know, but we're not taking your
i nput into consideration on our route.

BY MR. BAKKE:

Q Nor nmy client, M. Warford' s?

A We are willing to work with M. Warford on the
route on his property, certainly.

Q Okay. Do you agree with me that there's many
fewer 911 points if you went directly to the north to
t he east of Menoken than there are on the route that
Summit is requesting fromthe PSC?

A | can't speculate on the nunber of 911 points if
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we arbitrarily nove the route further away from
Burl ei gh.
Q They're right on the map. They're identified by

the purple dots. They came from the county.

A. | would need time to analyze and count the
guantity of dots, which it |ooks |like there's hundreds
of. So | can't make that determ nati on.

Q So if you | ook at where Moffit road is on the
bottom and go directly north fromthere, you can't see
on this map that there appears to be |less than eight 911
| ocati ons where you could go directly north for
approximately five to six mles?

A. So we're complying with PHMSA regul ati ons.

We're conplying with North Dakota state law in siting of
our pipeline. And we are seeking a permt for the route
here. You know, alternatives, you know, going
arbitrarily further away from four and a half to five

m |l es outside of the city Iimts are not being
considered at this tinme.

Q Because that's not a public health consideration
that Summt has made or is willing to make in relation
to this pipeline; is that correct?

A | di sagree.

MR. BAKKE: | have nothing further.

ALJ HOGAN: M. Leibel, any other questions?
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MR. LEI BEL: Yes.
RECROSS EXAM NATI ON

BY MR. LEI BEL:

Q | just want to follow up on Comm ssioner
Haugen's questions. So you're part of the design and
this is designed to handle 18 mlIlion tons per year;
correct?

A.  That is correct.

Q And that's approximately a little under
50, 000 tons of super critical CO2 every day; right?

A |'d have to run -- do the math, but 18 mllion
tons divided by 365, whatever that nunber is.

Q Okay. And I'IIl tell you it's 48 -- 49,200 --
wel |, what ever. But that's approximately -- and you're
one of the designers -- 2,000 tons of super critical CO2
every mnute -- |I'msorry, every hour?

A For 18 mllion tons --

Q Cell phone that.

A. Mat h sounds correct. We currently have 9
mllion tons commtted to our pipeline project. So t hat
mat h sounds correct. | can certainly, you know, get nmny
cal cul ator out and | ook at it.

Q Okay. So let's use the small nunmber first, the
9 mllion tons per year. That's a little over a

t housand tons an hour; right?
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A Sur e.
Q About 18 -- a little bit under 18 tons per
m nut e?

A.  We can break it down to seconds, whatever you'd
l'i ke to do. Yes.

Q Okay. Well, and the point I'm making is
understand you're comfortable with the risk to us, but
maybe we're not.

A. So there's a laundry list of itenms that we're
doing to make sure that the pipeline never |eaves -- or
the CO2 never | eaves the pipeline. And certainly, you
know, what happens when it | eaves the pipeline has been
di scussed ad nauseam today as well.

MR. LEIBEL: Thank you.

ALJ HOGAN: M. Pranis, any questions?

MR. PRANI S: No, Your Honor.

ALJ HOGAN: Any other questions fromthe
comm ssioners?

Al'l right. Thank you. That's all the questions
we have for you.

M. Bender, do you want to call your next
wi t ness?

MR. BENDER: Yes. We'll call M cah Rorie.

ALJ HOGAN: Good afternoon. "1l have you start

by stating your full name for the record and spelling
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your | ast nane.

M CAH RORI E: My name is M cah Rorie. Last name
is spelled R-O-R-1I-E.

ALJ HOGAN: All right. And were you in the room
previously when |I went through the penalties for
perjury?

M CAH RORIE: | wasn't. | was in another room
listening to the proceedings.

ALJ HOGAN: All right. Well, I"mrequired by
| aw to advise you on the penalties for perjury before
you testify today.

Perjury is a Class C felony punishable by a
maxi mrum fine of $10,000, a maximum five years'

i mpri sonment, or both.

Do you understand what perjury is?

M CAH RORI E: | do.

ALJ HOGAN: And being advised of the potenti al
penalties for perjury, do you promse to tell the truth
in this case today?

M CAH RORI E: | do.

ALJ HOGAN: All right. Thank you.

Go ahead, M. Bender.

MR. BENDER: Thank you
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being first

foll ows:

M CAH RORI E,

duly sworn, was exam ned and testified as

DI RECT EXAM NATI ON

BY MR. BENDER

Q M cah, by whom are you enpl oyed?

A "' m sorry?

Q By whom are you enpl oyed?

A. Summ t Carbon Sol utions.

Q | n what capacity?

A " mthe senior director of |and services.
Q Wuld you provide for us just briefly your

educati onal

background and work experience?

A. My educational background, | have a bachelor's

in economcs from Texas A&M University. Work experience

spans about

15 years, primarily in the CapEx right of

way acquisition part of the field, a various -- a broad

spectrum of

acqui sition.

surface rights acquisition coupled with fee

And al so have quite a bit of experience in

the right of way | and support for operations once a

pi peline is

in service.

Q Have you worked on right of way acquisition and

some pipelines in North Dakota prior to Summt's?

A | have. | think the most relevant project |'ve

wor ked on in North Dakota is | |ed and managed all of
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the | and acquisition for North and South Dakota for

Dakot a Access Pipeline.

Q Can you hear me okay? | saw a couple tinmes you

were | eaning --
A. | ' m having trouble, yeah
Q Okay. "1l try to speak a |

move the mc cl oser.

ittle | ouder and

What has your role been with respect to this

project that's before the Conm ssion today?

A Well, ny role is to manage all of the facets of

| and acquisition. So everything fromthe title and due

diligence, courthouse research, all

the way into the

easement agreenments and fee purchases for the pipeline,

as well as, once the pipeline's in service, |I'll manage

and lead all of the right of way support as far as

| andowner support --

Q Let's --
A. -- right of way acquisition.
Q |'"'m sorry, | didn't mean to

interrupt you.

Let's talk a little bit about some of the

guestions that were asked before you had an opportunity

to take the witness stand, particularly the right of way

that Summt has acquired thus far.
nunbers; is that correct?

A | do.

You would know t hose
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Q Okay. And did you have an opportunity to break

down the numbers by county?
A. Yes. | have those figures.

Q Okay. "1l let you take it

t hrough any order

you' d like, but could you please break down for us,

first of all, the total right of way acquired in the

entire state and then break it down for us by county,

county by county? And do it slowly so we have an

opportunity to wite it down.
ALJ HOGAN: Hang on.

A. Sur e.

COVM SSI ONER CHRI STMANN: Is there going to be

|l i ke a handout or do we all need to write all this stuff

down?

THE W TNESS: | printed one out for you,

Comm ssioner, if you'd like it.

MR. BENDER: Should we just

print it out after

or do you want to take a break and have himdo it?

COMM SSI ONER CHRI STMANN: No, it would be fine

after.

MR. BENDER: Okay. All right.

COMM SSI ONER CHRI STMANN:  Thank you.

A Ri ght . So just to distinguish, when we're

tal ki ng about right of way mleage as it relates to this

proceedi ng and what | lead, it's tied to what's under
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the jurisdiction of the Public Service Comm ssion. So
there's a little bit of a difference between the
sequestration m | eage and the pipeline mleage that's
outside of the sequestration area. So what |'ll speak
to is specifically for the mleage that's tied to this
proceedi ng.

The overall percentage is 62.3 percent acquired
in terms of m|eage. That equates to just under
200 m | es. 199.46 mles acquired. When you break that
down into parcels, or in my world we call themtracts,
that's 535 parcels for 61.5 percent acquired.

|f you go down to the county level, starting at
O iver County, the mleage is over 88 percent along with
the tract percentage. Morton County is just under

81 percent in ml|eage and just over 80 percent in

tracts. Burl ei gh County is 55 percent in mleage and
just under 51 percent in tracts. Mcl ntosh County is
77 percent in mleage, 76 percent in tracts. Logan

County is 83 percent in tracts and roughly that number
in mleage. Going to Dickey County, we're at 41 percent
of the m | eage and just over 40 percent of the parcels.
Sargent is 76 percent of the m | eage, 72 percent of the
parcels. Richland is 47 percent of the m | eage,

49 percent, or just under 50 percent, of the parcels.

Cass County is 68 percent of the m | eage and roughly
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equi valent in tracts, 68 and a quarter.
Q Thank you
' m going to switch gears here a little bit,
M cah. Probably not in today's hearing, at |east |
don't specifically recall, but there has been some

testinony at county neetings and city neetings about the

fact that -- or the allegation that Summt is acquiring
bl anket easements. Have you ever heard of that tern?
A. |*ve heard of the term "bl anket easements," yes.

Q And what do you understand a bl anket easement to
be?

A. A blanket easement is unlike our easements. A
bl anket easement is where you get ingress and egress
under certain terms across an entire property. The
infrastructure tied to a bl anket easement is not al ways
necessarily defined, certainly not to the |level that we
define it with our |andowners. They're typically nmuch
more broad and not tied to what | typically do.

Q MVhat is it about the procedure in which Summt
is proceeding and acquiring easements that may give
someone the incorrect perception that you're acquiring
bl anket easements?

A | think that has a lot to do with recording in
terms of how the easenments are nmenorialized in the

courthouses. While our process is certainly within the
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parameters of what's required and all owable in these
counties, as evidenced by all of our easements have been
recorded and we have easenents executed in every county
along the route, but typically in times past you could
record a rendering or an exhibit that showed the
proposed route that didn't necessarily have to be a
certified plat, and that was typical practice in North
Dakot a. In recent years that's changed a little bit.

So what we do is, because we want to allow some
flexibility in our route in ternms of if there's
unanti ci pated di scoveries on the cultural or
environment al side, we want to have some flexibility in
our route, although that's entirely comunicated to the
| andowner. We record an easenent that has a | egal
description of the property that's being encunmbered. W
supply the I andowner, and the | andowner acknow edges, an
exhi bit that shows the proposed corridor, the proposed
footprint of the pipeline. That exhibit is housed with
both parties, us and the |andowner, and acknow edged by
bot h.

And then what actually goes of record as far as
due diligence or what's discoverable in a total search
woul d be that there is an easenment on this property,
this is the property that's encumbered, and then further

details would need to be tied to that exhibit that's
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handed to the | andowner and acknow edged by the
| andowner .

Q And is it a fair statement that the | aw has
changed in recent years and that's why you're taking a
little bit different approach to taking the easenments
that you do in ternms of what you attach as an exhibit?

A That's correct.

Q And let me ask you a few questions about that.
So when you were working for DAPL, what you would do is
you woul d take an easenment and you would attach to that
easement a sketch that basically indicated where the
ri ght of way would be; is that correct?

A Yes.

Q And then after the pipeline was put in, you
recorded another, not a sketch but a certified plat and
showed exactly where the pipeline was install ed. It was
an as-built drawing; is that correct?

A That's correct.

Q And because of a statutory change, you can't now
attach a sketch to an easenent and get it recorded. The
county recorders won't record that; is that correct?

A That's right.

Q So what you're doing is you're doing a sketch
and you're providing that sketch to the | andowner but

just attaching a copy of a description of a tract of
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| and, and then after you -- after you install the
easement, you'll file an as-built drawi ng; is that
correct?

A That's correct.

Q So it's certainly not a blanket easenent?

A. That's right. And there would be two filings in
the courthouse reported to the easenment. One would be
the initial easement document menmorializing that there's
an encunbrance on the property. And there will also be
an as-built affidavit filed post construction to show
t he exact | ocation of the pipeline so that everyone is
on notice as to where that pipeline is, what exact
parcel is encunbered by that pipeline, where it enters
and exits the property, etcetera.

Q And will those surveys that are done and
attached to the easenent, will those surveys need to be
prepared by North Dakota certified surveyors?

A. That's my understandi ng, yes.

Q MWII you hire North Dakota certified surveyors
to do that work?

A | believe Summt will, yeah.

Q There's al so been some discussion about that
there's something in a -- not here today but at county
hearings, that there's something inappropriate with

filing memorandum of easenent. Why don't you first tell
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us what a nmenmorandum of easenent is, in your --
A So a memprandumis -- it's -- the basic

understanding is that it's a placemarker in the
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courthouse so that anyone that does any due diligence on

t hat property knows that there's an easement

present on

t he property. It doesn't necessarily list the ternms and

conditions of the easement, but it always says the basic

form of there's an easenent here, it's for this purpose,

here's when the work space expires, here's the property

encumbered, all of that. So it's typically much shorter

in nature than an easenment itself. So that's what a

memor andum i s.

Q And if you file a menorandum of easenment

when

you initially take the easement, would you then attach

an exhibit which would generally describe the property

where the easement would be | ocated?

A. Yes.

Q And then after the line is installed and you

were to do an as-built survey, you would then record the

copy of the as-built; is that correct?
A That's right. The as-built affidavit

recorded with the as-built as an exhibit. It

woul d be

woul d al so

reference the recording of the memorandum so they woul d

be paired together.

MR. BENDER: That's all the questions

have,
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Your Honor.
ALJ HOGAN: M. Pel ham any questions?
MR. PELHAM | don't have any questions. Thank
you.
ALJ HOGAN: M. Schock?
MR. SCHOCK: No questions, Your Honor.
ALJ HOGAN: M . Bakke?
MR. BAKKE: Yes, Your Honor.
CROSS EXAM NATI ON
BY MR. BAKKE:
Q You mentioned the | owest percentage of easenents
t hat have been attained by Summt are in Burleigh County
out of the counties in North Dakota; is that correct?
A. No, sir. That would be in Dickey County.

Q Okay. And in Burleigh County, you said it's
51 percent of the tracts?

A. 51 percent of the tracts, that's correct.

Q Okay. So on the | owest of alnmost all the
counties. And how many counties are there?

A. There are ten counties.

Q Okay. And what do you attribute that to?

A Can you help me there? What do | attri bute what
to?

Q Well, why is it so low in Burleigh County?

A | wouldn't necessarily call it low, but | think
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part of it is that the route has changed there and so
acquisition efforts had to restart on a decent portion
of the route in Burleigh County where that didn't really
have to happen at a |large scale, as far as |arge |inear
scale, in other counties, is part of it. | think there
are nmore opposing views --

Q Sure, there's --

A. -- areas of -- in Burleigh County. But | al so
think there's been a higher level of m sinformation
di ssem nated in Burleigh County that we've had to really
work hard to overcone, and | think we've done a really
good job at it.

Q And so you agree there's been much nore
reluctance by Burleigh County | andowners to allow this
pi peline to go through their property?

A. No, sir, | wouldn't agree with that. I think
more of our -- more of our challenge in Burleigh County
has to do with a |ot of m sinformation about a CO2
pi peline and a | ot of m sinformation about our conmpany.
And as you well know, it's difficult to overcome that
qui ckly. So we've done a really good job, in ny
opi ni on, of overcom ng that in |arge areas of Burleigh
County, but it's a big county and there's a | ot of
properties.

Q Okay. And so there's been reluctance by
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| andowners in Burleigh County to sign up?

A

County,
Q

you deal

There's been a |l evel of reluctance in Burleigh
yes, that's correct.
Okay. And have some of the individuals -- do

directly with the individuals where you're

trying to obtain easements?

A,
Q

| do. Not with all but with some.

Okay. So how many have you been involved in

trying to obtain?

A

> O » O > O

Q

to provi

A

shari ng

How many i ndividuals have |I been involved with?
Yes.

|'d have to think about that. A decent number.

s that five? Ten?

Dozens.

Dozens?

Dozens. |l mean, | --

And how many have you spoken to who have refused
de an easement?

Maybe t hree.

Okay. And do you recall who the three were that
to provide the easenment?

| do.

Okay. And who were they?

| don't know that |'m particularly confortable

| andowner names in this hearing unless the
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| andowner was confortable with me sharing their nanme.

Q Well, you've tal ked about this disinformation.
| want to follow up on that and I want to understand
what personal know edge you have as to why people have
refused, what they've said, and who it was?

A. Well, | manage every person in North Dakota
that's tied to |l and acquisition aside from M. Powell
who | report to. | manage every person that deals with
| andowners. So | have a very good understandi ng of what
the sentinments are in this state and what type of
feedback we're receiving from | andowners, you know,

based on our various conversations. That doesn't

necessarily mean that 1've met with all of them but it
certainly means that |1'm not confortable sharing their
names.

Q Okay. And |I'm not asking you about the whole
state. We were tal king about Burleigh County, and you
told me you' ve personally met with three | andowners who
refused to provide easements. Tell me who they were.

ALJ HOGAN: M. Rorie, can you scoot your mc a
[ittle bit closer --

THE W TNESS: Sur e.

ALJ HOGAN: -- so we can hear you better?
MR. BENDER: And, Your Honor, | don't understand
why it's inmportant for M. Rorie to give nanmes. | f
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M. Bakke wants to talk about, you know, circunstances
on why they didn't sign, | think we can probably go that
far, but we don't want M. Rorie providing nanes of

i ndi vi dual s when we haven't talked to them and know what
their reaction to that would be.

ALJ HOGAN: | agree. | f you want to ask him
about the sentiment or the reasons for that, that's
fine, but I don't think we need to provide the
| andowner s’ names.

MR. BAKKE: And here's the problemwi th that.
Because when we call our witnesses, if he gives the name
and says they refused for some reason, the only way we
can verify whether that's correct or incorrect is to
know t he name of the |andowner and ask him So that's
why | think this information is inportant. But |let ne
approach it another way and see what he says.

BY MR. BAKKE:
Q So these three that refused, did they tell you

it was based on sonme disinformati on by somebody?

A It was a m x of objections.
Q Well, what were some of the objections?
A Well, as | stated, a lot of it was based in

information that they had heard early on in the
project's onset, informati on maybe they've received from

fol ks opposing the pipeline or there's a variety of
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avenues in which they could receive that information.
That was part of the equation. Sonme of it was tied to
want to get -- understanding the project is good or
beneficial but wanting it to go on their neighbor.

Q Okay. So there -- one or nmore of these people
who refused personally to you said "I'm basing ny
decision on information from other people who are
opposed to the pipeline"?

A. Yeah. We just gathered fromthe conversation
that their objections were steeped in m sinformation, in
my opi nion.

Q \Vhat did they tell you that you're claimng was
m si nformati on?

A. That it was flammble, right, that it was nuch
mor e dangerous than another |iquid pipeline, that it
would -- that it would drastically affect the
devel opment of their property, or that they felt that it
was some sort of conspiracy governnent-wi se. So some of
it was politically driven.

Q And where did this disinformation you're
claimng come fronf?

A | didn't ask themthat. We just were privileged
to have a reasonable conversation with those fol ks and
an opportunity to have a chance to set the record

straight, which I feel that we did.
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Q Okay. And whether or not it -- CO2 is nor

e

dangerous than natural gas is subject to considerable

debate. True?

A. | -- that's not really ny area of expertis
decide the -- what's debatable or not. | can tell
on the |l and side our messaging is that this is a s
pi peline, certainly safer than something that's
combusti bl e.

Q And | understand that's your messagi ng, bu

e to
you

afe

t

you' re not saying for someone to have a belief that

having this pipeline on their property could be nmore

dangerous than a natural gas pipeline is msinformation,

are you?
A.  What |I'm saying is the way it was phrased
from those | andowners that we're tal king about, it

seemed much more | eaning towards what we're hearin
sources of m sinformation on this project.

So I'"'mnot going to say that a | andowner's

to me

g from

feelings about something are to be discounted. What |
am saying is, just to answer your gquestion, what did I
feel was the cause of their objection to the pipeline
bei ng placed on their property. | feel like quite a bit
of it was tied to some bendi ng of facts.

Q Well, who are the sources of m sinformation that

you're claimng are putting out information that's
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incorrect about this project?

A Again, | didn't ask them their sources. I
didn't -- | didn't go into that and we don't spend a
whol e |l ot of time doing that with | andowners. We listen
to their concerns and try to tenper them and have an
open dialogue with them That's my purpose there.

Q So are you able to identify whether there's any
sources of m sinformation out there? Did you do
anything to investigate that?

A. | -- the land group's job is not to investigate
sources of msinformation. That's -- that's not really
what we do.

Q Okay. Well, the reason | ask that is you're
attributing the | ower percentage in Burleigh County to
what you're calling msinformation, and it sounds |ike
you' ve done no investigation to determ ne whether
there's any m sinformation or not?

A Well, | nmean it depends on your definition of an
investigation, right? So | don't |ook into sources of
m si nformation as part of my job, right? | don't | ook
into that. MWhat | do is prepare myself and prepare ny
teams with facts in the event we have the ability or the
opportunity to visit with the |Iandowner, that we can
present truthful facts to them so that they can have

real information about what this project is trying to
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achi eve, how we're going to behave, how we're going to
operate this pipeline. So my job is nore focused on
setting the record straight in terms of facts instead of
trying to chase around all the different sources.

Q Okay. And then did Summt do anything to
determ ne whether or not there would be a depreciation
or dimnishment in value on the | and values for people
who signed an easenent allowing a pipeline on their
property in Burleigh County?

A.  We take a |l ook at that generally. | mean, it's
typi cal practice when you | ook at a project's onset,
mar ket studies and things of that nature, to see if
there's any enpirical evidence of dim nishing val ue,
along with just seeing what the market data is for fee
sal es and how that translates to a surface acquisition,
which is typically a different value than a fee sale.
But we did | ook into comparable sales. And |I don't
t hink that we found anything along this footprint.

| certainly have not found it other than very
rare circunstances in my career, which spans thousands
of mles of right of way and 11,000 m | es of pipeline
across 13 states. Very rarely have | ever seen any
di m ni shing value in ternms of what you have property A
and property B and one has a pipeline and one doesn't.

We don't see sal es conparables that show some sort of
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| ower price for the property with the pipeline on it.

Q So what did Summt do to determ ne conparabl e
val ues?

A Well, they -- they | ooked at a broad m x of
properties, right? They go into three or four different
cat egori es. I think to some extent they | ooked at
exi sting encunbrances, but really it was more about the
nature of the property.

So some of the points you made earlier about
devel opment properties versus agricultural properties.
And | would go into rural residential, etcetera,
transitional properties. Those typically are nore
encumbered by nature because they have to have easenents
to devel op or they have to then place easenents to
devel op those properties. So it's a different view on
t hat property. And we take that into account.

Q Well, what did Summt do specifically in north
and east Burleigh County to determ ne what conpar abl e
sal es information was avail able, if anything?

A We performed market studies at the project onset
and then keep our eye on property values in all areas of
t he pipeline.

Q Okay. So tell me what the market can study --
mar ket study told you, who conducted it, what it

consi sted of?
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A | -- 1'd defer to our counsel to tell me whether
or not | need to talk about who conducted it. | mean,
|'d be glad to share that if he tells me | can.

But the way a market study is performed on a
pi peline, you | ook at conparable sales for a variety of
property types, certainly property types that are in
proximty of the pipeline route and some that aren't to
get a good data set. So you |look at agricultural
properties. You |look at rural residential properties.
You | ook at transitional properties, meaning in the
early stages of devel opment, already platted, that type
of designation. Then we | ook at a m x of values there
to see what the average would | ook |Iike and what would
be fair in terms of valuation so that we have a viable
number to rely upon in ternms of valuing these easenents.

Q So who did the market study for Summt of
Burl ei gh County in the north --

MR. BENDER: "1l object and we're not going to
provide that information.

MR. BAKKE: Well, that's not confidential or
classified. A market study?

ALJ HOGAN: Can you explain to me why it's
rel evant, though? | mean, | think we're straying from
rel evance here for the purpose of PSC jurisdiction.

MR. BAKKE: Yeah, Your Honor -- no. [
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under st and, Your Honor. However, he's trying to say

t hat the values they were proposing -- he's the one that
said there was m sinformation that it was going to
dimnish the value. A lot of this land is devel opnent

| and that is much nore val uable than the nunbers they're
offering. And when you encunber it with an easement
across much or the whole I ength of the property, that
significantly affects the |land for devel opnent | and.

ALJ HOGAN: Well, and |I think you can certainly
make those arguments and present your own witnesses, but
| think he's addressed that, those questions already,
that in their research, that they didn't see that.

BY MR. BAKKE:

Q So you're not going to tell us who did this
mar ket study?

A. "Il help you a little bit there. | can tell
you that it's a reputable national firm that conducts
mar ket studies on the norm

Q Okay. So it wasn't anyone from Burl ei gh County
or Bismarck or Mandan who would be famliar with the
| ocal | and val ues?

A | don't know all the particular |ocations of the
personnel that performed those so | wouldn't say that
they weren't from Burleigh County or some of them from

Burl ei gh County. | sinmply just don't know.
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Q Okay. But it was a national company you
engaged?

A. It was a national company that | ooked at recent
conpar able sales in and around Burleigh County and a
variety of them

Q Can you take a | ook at Exhibit 139.

A. You'll have to guide me to it.

ALJ HOGAN: The ot her binder.
THE W TNESS: Okay.

A. Okay.

Q And you see the map and you can see that there's
devel opments al ong Hi ghway 83 north of Bismarck, close

to the pipeline proposed route? You see that there?

A. Pare me down to Hi ghway 3, please. | "' m not
seeing it.
Q 83.

A You said 83?
Q Yes.
A. It looks like there's some sort of devel opnent

on the east side of it.

Q Are you from Bi smarck, Mandan, or ever lived
here?
A No. | wouldn't say that 1've lived here

per manent|y. Spent quite a bit of time staying here

over the years, but | haven't lived here, no.
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Q Okay. Know anyt hi ng about devel opment | and
prices in north and east Bismarck?

A. | feel like |I have a general cursory
under st andi ng of it.

Q Okay. So let's take Heritage Reserve. You see

t hat on there?

A Yes.
Q Okay. Is land near that, if the pipeline's not
there, likely to be devel opnment | and given the

subdi vi sions that are identified in that area as already

bei ng subdi vided and homes al ready being built?

A. |'d be speculating if | said anything was |ikely
to be devel opnment | and. | don't -- | don't know that I
can ascertain whether it's likely to be devel opment
l and.

Q Do you know where the nearby | and has value to
be sold as devel opnent | and?

A. | think that's up to the buyer.

Q So you don't know?

A | don't -- | don't know this particular section
t hat you' ve highlighted here. No, | don't.

Q Do you know what |land in that area sells for per
acre?

A | have a general idea of what things sell for

per acre.
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Q Okay. What generally do you think it sells for

per acre?

A. | don't know that | really want to get into it.
| mean, it's -- as far as values per acre, it's just a
wi de variety. | f you have a 10-acre property or a

2-acre property, if you have a 40-acre property or a
hal f section or a quarter section, all that varies. And

all of those things are in play right there.
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Q Okay.
A. So it's very difficult for me to say.
Q Let's take 80 acres. What do you think 80 acres
is worth --
MR. BENDER: Your Honor, this is -- I'mgoing to
object. This is not a condemnation hearing. " m not

sure what M.

bunch

of time.

Bakke's trying to do other

MR. BAKKE: Well,

answered my questi on.

| can move on

t han waste a

| think he's

BY MR. BAKKE:

Q Let's tal k about procuring these easenents. Has
Summit threatened em nent domain to | andowners if they
don't agree to sign an easenment agreement with Summt?

A Not to my know edge they have.
Q Woul d that be appropriate?
A To -- would what be appropriate?
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Q To threaten | andowners in Burleigh County that
Summt's going to pursue em nent domain if they don't
agree to an easement with Sunmt?

A. It would very -- be very inappropriate for ny
teamto tal k about that.

Q Okay. That would be wrong?

A. | don't -- | don't have ny teanms tal k about
em nent domai n. Now, what | can say happens and what's
primarily the cause of this topic is that it's brought
up because it's a viable topic to be brought up by a
| andowner when they're talking to a pipeline, right? So
it gets brought up typically by the | andowner. And the
result there, unless ny team or anybody from Sunmt says
no, we will not explore even as a |last of l|ast resort
what rights we were afforded in North Dakota in terms of
em nent domain, unless we blanketly commt to that, a
ot of times that's perceived as a threat because we
won't check the box that says that we won't.

But what | can say is that if any of my agents
or managers were to ever threaten that, they'd be
rempoved from our project that day.

Q And do you agree that |andowners would feel
intimdated by that if Summt told them if they don't
agree to enter an easement with Summ t, that Summ t

wi Il --
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MR. BENDER: Objecti on.
Q -- pursue em nent domai n?
MR. BENDER: Excuse me, Randy.
Obj ection. Calls for specul ation.
ALJ HOGAN: The objection is noted. He can
answer .

A. | don't know. | can't speak to a | andowner's
feelings about that. What | can say is that it damages
our relationship with the |Iandowner to behave that way.
It doesn't lay the framework for a good relationship
whi ch we intend to have and we strive very hard to have
with the | andowner because it's a permanent relationship
in nature. So it does create damage to do that and it's
pai nful for both sides. So we avoid that as the -- one
of the nunber one rules for nmy team that they're not to
do it.

Q And we know that Summt is a multibillion dollar
company; correct?

A. Summ t Carbon? Summt Ag? Which one are you
referring to?

Q Summt entities.

A | would say that's fair.

Q Okay. And many of these | andowners are small
| andowners who this is perhaps the only property that

t hey have?
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A Not to offend, M. Bakke, but | don't know what
your definition of "small" is. And my team doesn't | ook
at a | andowner in ternms of whether they're small or
| arge. We |l ook at them as people, people that we need
to talk to about putting a pipeline in the ground. So I
don't know how to answer that questi on.

Q Now, you tal ked about this -- | think M. Bender
called it a certified surveyor. But these easenments
t hat you' ve obtained, am |l correct in understanding that
you provide proposed easenments to | andowners that are
not certified by a surveyor?

A The sketches that M. Bender referred to that
are coupled with our easenment agreenments are performed
by surveyors in terms of the routing. The sketch itself
is not a certified plat within the paranmeters of what
woul d constitute a certified plat in North Dakot a,
that's correct.

Q Okay. And what's a certified plat?

A Well, | mean when | say certified, to the extent
of what | know all the different facets of survey, it
has to be stamped by an RPLS, a registered surveyor in
the state of North Dakota. And with that comes a | ot of
responsibility in terms of criteria to need to be met in
order to be certified. Those stamps are very hard to

come by. Those surveyors earn them It takes them a
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long time to get them And they don't stanmp things
unl ess those criteria are nmet.

Q And | think you said that Summt did not have
surveys done by what you're calling certified | and
surveyors in terms of the easements it obtained from
i ndi viduals who are allowi ng an easenment on their
property for the pipeline?

A. No. | said the opposite. So the survey crews
or the people that were supervised to performthose
surveys, or at |least the supervisory aspect of that
survey activity, was performed, to ny know edge, by
Nort h Dakota surveyors. Now, the fol ks having control
or the fol ks maybe doing sonme of the smaller pieces of
survey activity may not have been. | can't speak to
t hat . But | know that the survey crews thenmselves were
supervi sed by folks that were allowed to do that in
Nort h Dakota and that they're licensed surveyors.

My point was, and in an effort to answer your
guestion, is the exhibits tied to the easenents that the
| andowner agrees to, has copies of it, is very aware of
what the footprint entails, are not stanped plats, some
of the reasons | cited earlier.

Q Well, | think you' ve answered a different
guestion. What |I'm asking about is the easements you

present to the | andowners, you provide them a survey
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with that; correct?

A | provide them a rendering. M. Bender called

it a sketch. That's also common, to call it a ske
The route of the pipeline, the point of beginning,
poi nt of term nus, the general |ocation of the pip
Most of that is done by folks that perform the sur
work. So | think it's a dual answer to your quest
The surveyors performthe work. The sketch is not
certified plat.

Q Okay. And when you filed the easement, is
a certified survey filed at the courthouse?

A.  Vhen we file an as-built affidavit, absolu
The initial filing, whether it be a menorandum in
i nstances, which is not really common, or whether
the easenment itself, it cites the property that's
encunmber ed.

Q Well, and so you don't, when you obtain th
easement, provide the | andowner with any type of
certified | and survey by a professional |and surve
Nort h Dakota; correct?

A Again, it -- there's two answers to your
guestion. So the work that was performed to ascer
t hat footprint, outside of the environmental and

cul tural aspects of survey activity, we're talking

tch.
the
eline.
vey
ion.

a

t here

tely.

some

it be

e

yor in

tain

strictly civil survey which is what relates to a North
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Dakota surveyor, the vast majority of that was performed
on the ground in that |andowner's field by surveyors who
t hen gather that data, incorporate it into our G S
system and our systenms that generate the sketches.

So that's where the separation is. The
surveyors performthe work. The sketch itself is not a
certified plat. The final |ocation of the pipeline wil
be on an as-built stanped by a North Dakota surveyor.

Q But when you tal k about an as-built, you're
tal king about after the pipeline is installed; correct?

A That's correct.

Q Okay. And that's not what |'m asking about.

A. Okay.

Q MVhat |'m asking about is when you get assigned
an easement from a | andowner for the pipe to go across
their property, is a survey conpleted, stanped, and
signed by a professional |and surveyor in North Dakota?

A. Ils the survey conpleted? Typically, yes. ls it
stamped by a North Dakota professional on the onset of
t he execution of that easement? No.

Q Okay. And so what that nmeans is that these
easenents that you say you procured are not valid
easenents without being signed and stanped by a
prof essional |and surveyor; correct?

A | woul d agree with that. If they were invalid
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easements, they wouldn't be recorded.

Q Well, the ones who record it is Summt; correct?

A Well, the courthouse. Government enpl oyees
record those easenments.

Q Yeah. And so the | andowner doesn't even know
with certainty where it is on their land that pipe's
going to go until that final survey is done and the
pi peline is installed; correct?

A. | woul d disagree with that. So as | stated
before, the | andowner's provided, in every instance,
zero exceptions, every time, an easenent agreenment with
an exhibit that has the proposed footprint on it.

Now, as | mentioned earlier, there's flexibility
in that route for a number of reasons. But the
| andowner's fully aware, and by executing that easenment
| would assunme they don't object to, the footprint that
we proposed.

UNI DENTI FI ED SPEAKER: Your Honor, if | may,
we've got a room full of folks that do want to give some
public testimony. The Comm ssion doesn't have
jurisdiction over easenents. | would ask that M. Bakke
move on to questions related to the siting application.

MR. BAKKE: And the reason |I'm covering it is
M. Bender, but | can button this up quickly.

ALJ HOGAN: Okay. |'d appreciate it.
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BY MR. BAKKE:

Q Can you take a |l ook at Exhibit 106 in your
bi nder ?

A You said 106, M. Bakke?

Q Yes.

A. Okay.

Q Have you seen this February 11, 2023, letter
prior to today fromthe North Dakota Society of
Prof essi onal Land Surveyors?

A | don't believe |I have.

Q Were you aware there was a letter presented to
the PSC by the North Dakota Society of Professional Land
Surveyors which was in direct response to concerns they
had about Summt not foll owi ng appropriate surveying
requi rements and having the surveys stanmped and signed
by a professional |and surveyor in North Dakota?

A | wasn't aware that a letter was sent to the
Public Service Conm ssion. | was aware of comments
havi ng been made publicly sonmewhere and fol ks sort of --
there's been sonme grumblings from surveyors in North
Dakot a about this topic.

Q And just one final topic very briefly, this
i ssue of a bl anket easenment. | heard you say that a
bl anket easement is one where it would allow for Summt

in this case to be able to ingress and egress from any
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portion of the | andowner's property, not just the

easement area; correct?

A. | think that's part of it. It was part of an
answer . | think if you were to put a percentage on
that, that's about 10 percent of my answer. 90 percent

of it is that the infrastructure is not defined on a
bl anket easement.
MR. BAKKE: Okay. That's all 1 have.
ALJ HOGAN: M. Leibel, any questions?
MR. LEI BEL: Yes.
CROSS EXAM NATI ON
BY MR. LEI BEL:

Q M. Rorie, you' ve heard sonme discussion about
Summi t's dispersenment model that's been created. Are
you famliar with the dispersenment nodel ?

A. l"'mreally not. I mean, |'ve | ooked at it sort
of high level, right, but it's not ny area of expertise.

Q Well, and you're one of the guys -- well, you
run the teans that meet with all the I andowners; right?

A That's correct.

Q Now, there was a discussion a little bit that
you don't, you know, in any way, your teamis not to
di scuss em nent domain unless a | andowner brings it up;
is that right?

A That's fair, yeah.
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Q Okay. Now, you've signed -- | mean, | knew I
remenmbered your name from something. You signed
affidavits that were used by Sunmmt in over 25 different
l awsuits; right?

A. Which lawsuits are you referring to?

Q The lawsuits that were filed in North Dakota
agai nst North Dakota | andowners that -- asking for
survey access.

A. Yes, | did sign those affidavits.

MR. LEI BEL: | don't have anything further.

ALJ HOGAN: M. Pranis, did you have any
guestions for this witness?

MR. PRANI S: No, Your Honor. Thank you.

ALJ HOGAN: Comm ssioner Christmann.

COMM SSI ONER CHRI STMANN: Yes, Your Honor, just,
| think, generally.

| find your statistics interesting on
acqui sitions. | woul d have expected the counties to be
more simlar with, you know, maybe a real small county
could be an anomaly one way or the other, but there's
quite a spread. There's four counties that are
significantly | ower than the other six. And | don't
t hink they even touch each other. They're kind of
spread out.

|s there any connection between who you had as
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| and agents in places that maybe did a better or poorer

job? | can see Burleigh maybe potentially being an

exception because of potential devel opment,

but why

woul d you i magi ne that Richland and Enmons and -- which

was the other one that was real |ow? -- Dickey counties

woul d be so nmuch | ower than basically their

either side of then?

nei ghbors on

THE W TNESS: Well, Richland actually tied to

the math. So that's our | argest county. So to get a

hi gher percentage there, it's just more people and nore

agreements to reach than what you would say

in Morton

County or even Emons County. So Richland County is our

| argest county so it's going to take us, m nus the

m ssion, probably the Iongest to get to a hundred

percent sinply because of the nunber of conversations.

Di ckey County is a totally different

situation.

We -- a large number of | andowners in Dickey County have

retained one |law group to represent them And we've

reached an agreement in principle with that

| aw group so

| expect to report a little bit higher nunmbers in Dickey

County by the time we convene in our next hearing. So

in terms of junping north of 60 percent in Dickey

County, we've reached an agreement with those fol ks.

So that's typically how it goes when we get to

t his phase of acquisition. If there's | aw groups, it
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will sway your percentages. So | don't know that

could say that it was due to poor work by |and agents,

but what's fair is there's a curve in terms of | and

agents and sonme of them are better than others.

COMM SSI ONER CHRI STMANN: | had made sonme notes

from over the past nonths from press articles, and it's

al ways referred to a little bit different: Percent of

ri ght of way access, percent upon the proposed route or

of easements. | never knew exactly this kind of detali
of what we were tal king about.

But in m d August it |ooked like -- now I'm
tal king about the North Dakota numbers total. It | ooked
like it was around 35 percent. M d Oct ober, two mont hs
| ater, about 47 percent. M d January, two months | ater,
up to 56 percent. So you're getting about another 5

percent a nonth or so. But now we're md March and

we're at 62 percent. So | guess it's kind of staying

al ong there.

Do you expect any significant changes any tinme

soon? You nmentioned the one in Dickey County.

THE W TNESS: Uh- huh.

COMM SSI ONER CHRI STMANN: But do you think a | ot

of signatures are close to being acquired or do you

t hink you've kind of hit your high bar or where do you

think you're at?
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THE W TNESS: | certainly don't think we'v
our high bar. Hard to define "a | ot of signatures
| think part of the contributing factors there, wi
sounding like I'"m maki ng excuses for my team but
had an extraordi nary amount of wi nter weather and
getting to areas that are hard to get to. And I d
know what the snowfall was, but it's up there this
That's made it difficult and sl owed things down.
we're in a |ot of areas that are agriculture-relat
terms of actual planting and harvest, and a | ot of
in North Dakota | eave during the winter. So that
creates a little bit of -- quite a bit of oscillat
t he numbers.

| think we're heading in a really good
direction. | think, by and | arge, the fol ks we vi
with in North Dakota that are willing to have a di
with us, those conversations have been fruitful.
don't sense a whole | ot of opposition tied to our
conversations with | andowners. So | think, by and
| arge, things will improve, but I'"m also proud of
effort so far.

COVM SSI ONER CHRI STMANN: Then there's a c
t hat has done a lot of siting in North Dakota over
years and has had, | think, pretty inpressive trac

record of getting their easenents. And one of the

e hit
, " but
t hout
we' ve
we're
on't

year.
Al so,

ed in

f ol ks

ion in

sited

al ogue

our

ompany
t he

k

PAGE 364




March 14, 2023 Formal Heari ng

t hings that they have told us multiple times was that
their agreements with | andowners call for increased
conpensation if along the way they end up paying nore
for simlar |land down the line in order to get the
easements. Do you have something like that? Or if you
have to increase your conpensation, the ones who signed
early for less are just out of luck or -- or do you go
back and el evate those if they're simlar |land types?
THE W TNESS: We don't. We don't have that as

part of our program There's a variety of reasons why

not . In my world, we call that "most favored nations.”
Not all properties and not all impacts are equitable,

certainly at this scale. | mean, you've seen our maps.
We're spanning a whole -- a variety of properties. So

it's not normal in my experience to incorporate nmost
favored nations into easement acquisition. | think a
smal l er scale or simlar property types without a wide
variety, maybe.

But, again, the other problemis -- or issue
with that is that we've -- as M. Powell said, we need
to acquire over 2,000 mles of right of way. So if we
were to do that in North Dakota, we would need to do
t hat everywhere. And what that does in terms of -- you
know, with right of way being a pretty inportant path to

executing these types of projects, it is -- very much
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slows it down because you're constantly having to go
back and write checks.

And the other problemis that -- and really the
mai n point that | made is that we're not crossing
equi tabl e properties so there's a variety of properties

that we're crossing. And to pay everyone the sane is

just -- it's not realistic for us.

COMM SSI ONER CHRI STMANN: Well, | don't know
t hat they pay everyone the same. I think it's on
simlar types of | and. But | do think it -- it seens to

alleviate the problem for them of having multiple people

hold out knowing "If | can be the |ast one that they
desperately need, 1'll really get a lot."
THE W TNESS: Yeah, |'ve seen that work both

ways in nmy experience. So |I've seen that make a project
go fast, right? 1've seen it make a project go to the
graveyard. So |'ve seen both sides of that.

COMM SSI ONER CHRI STMANN: Okay. No ot her
guestions.

ALJ HOGAN: Comm ssi oner Haugen- Hof fart.

COWMM SSI ONER HAUGEN- HOFFART: | just have a
coupl e of questions. You talk about your teamin North
Dakota wor king on |l and acquisition. How many do you
have working currently in North Dakota?

THE W TNESS: As far as the |and acquisition
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team wi t hout back office support, just the fol ks that
are out visiting with | andowners --

COWMM SSI ONER HAUGEN- HOFFART: Yes.

THE W TNESS: -- it would be about eight people.

COWMM SSI ONER HAUGEN- HOFFART: s it broken down
to areas or how is that team broken down?

THE W TNESS: Typically, we have them in areas
so that they can stay in the general area and know what
type of properties they're dealing with or maybe they're
fromthat area. Some of them bounce around based on
what our needs are.

COWMM SSI ONER HAUGEN- HOFFART: Okay. That's al
| had. Thank you.

ALJ HOGAN: M . Dawson.

SUBSTI TUTE DECI SI ONMAKER DAWSON: | thought a
previous witness had said there were two popul ation
areas that the pipeline went by. | see Bi smarck. l's
t here anot her popul ation area?

THE W TNESS: | don't know what constitutes a
popul ati on area, honestly.

SUBSTI TUTE DECI SI ONMAKER DAWSON: | mean -- I|ike
a named town that | would recognize.

THE W TNESS: We get near a few towns. The --
what would fit the -- fit the bill for a popul ated area,

|'"'mnot -- |I'mnot sure how that fits. Apol ogize. It's
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just not

where are you fronf

don't

my -- my wheel house.
SUBSTI TUTE DECI SI ONMAKER DAWSON: Okay. And
THE W TNESS: I'"m from Houston, Texas.
SUBSTI TUTE DECI SI ONMAKER DAWSON: Okay. You
have a Texas accent.
THE W TNESS: Wborking on it.
SUBSTI TUTE DECI SI ONMAKER DAWSON: Okay.

ALJ HOGAN: All right. Before | go around one
more time, | just want to note that it is 6:15. I know
we still have another witness to get through. W're

going to take a lunch break,

and ideally I'd like to

start public testimny no |later than 8, 8:15, just so
that we're kind of all generally aware of where we're at
time-wise. But | will ask if there's any additional
guestions.

M . Bender, did you have any?

MR. BENDER: | have no further questions.

ALJ HOGAN: M . Pel han??

MR. PELHAM | don't have any questions, but it
woul d be nice to get this marked as an exhibit for the
record.

ALJ HOGAN: Sure. Let's see. Exhi bit 3?

M . Bakke, any additional questions?

MR. BAKKE: No.
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ALJ HOGAN: M. Leibel?

MR. LEI BEL: No.

ALJ HOGAN: M. Pranis?

MR. PRANI S: No, Your Honor.

ALJ HOGAN: Any other Comm ssion questions?

UNI DENTI FI ED SPEAKER: The break is until when?

ALJ HOGAN: | haven't picked yet. Can we shoot
for 6:45? Enough? A half hour? Or do we want | onger?

UNI DENTI FI ED SPEAKER: It's enough

ALJ HOGAN: Let's shoot for 6:45. So we will
take a lunch break and reconvene then.

(Recess)

ALJ HOGAN: We good up there? Good to go? All
right. We are going to get started.

M. Bender, do you want to call your final
wi t ness?

MR. BENDER: Yes, Your Honor. Jon Schm dt.

ALJ HOGAN: All right. M. Schmdt, is your
m crophone on there?

JON SCHM DT: Yes.

ALJ HOGAN: Looks like it is. All right.

"1l have you start by stating your full name
and spelling your |last name for the record.

JON SCHM DT: Jon Schmdt, S-C-H-M1-D-T.

ALJ HOGAN: And, M. Schm dt, were you in the
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room earlier when | went through the penalties for
perjury?

JON SCHM DT: No, | wasn't.

ALJ HOGAN: All right. Well, I"mrequired by
| aw to advi se you on those before we get started.

Perjury is a Class C felony punishable by a
maxi mrum fine of $10,000, a maximum five years'

i mpri sonment, or both.

Do you understand what perjury is?

JON SCHM DT: Yes.

ALJ HOGAN: And being advised of the potenti al
penalties for perjury, do you promse to tell the truth
in this case today?

JON SCHM DT: Yes.

ALJ HOGAN: All right. Thank you.

Go ahead, M. Bender.

MR. BENDER: Thank you

JON SCHM DT,

being first duly sworn, was exam ned and testified as
foll ows:
DI RECT EXAM NATI ON
BY MR. BENDER
Q Jon, would you tell me by whom you're enpl oyed?
A EXP Energy Services.

Q And in what capacity?
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A. |'ma vice president of environmental regulatory
services.

Q Coul d you provide for us your educati onal
background and work experience?

A "1l truncate it. | have a bachel or's,
master's, and Ph.D. in biological sciences.

Q Okay. And work experience?

A. | ve been enployed since 1987, providing
regul atory services to governnents, private sectors,
energy industry to help them get licensing and
permtting for proposed projects.

Q Okay. And what's your role been with respect to
this project that's before the Comm ssion today?

A. Summt hired our conmpany to serve in a project
management role. There were several environmental firns
hired. They hired us to help them manage the
environmental work

Q ' mgoing to try to truncate the questions so
t hat you can have sonme shorter answers as well,
hopeful | y. | s a general description of the project
route from an environnmental perspective contained in the
application?

A Yes. Section 5 particularly breaks down the
| and uses that are crossed. Bi ol ogi cal, cultural

resource, and other resources are described in there.
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Q Okay.

ALJ HOGAN: M. Bender, can you pull the mc
cl oser?
MR. BENDER: Oh, |I'm sorry. Thank you.

Q |s the study area of the project described in
t he application?

A Yes.

Q And are the field surveys, the area of the
proj ect described in the --

A. Yes. From Section 5 through Section 9, all of
that's described. There's also three appendi ces that
have field reports and studies that were conpl eted as
wel | .

Q And can you discuss for us the approach that was
taken for the natural and cultural resource analysis of
the one-mle study area and the 300-foot-wi de project
area -- corridor? Excuse ne.

A. So we start -- when we started the project, we
pul |l existing public information. So this is nmostly GI' S
data | ayers for a variety of different resources. W
talk to the agencies, get data that they may have. W
also talk with the agencies to apprise them of the
project and get input fromthem And then once we have
mapped all this information, we provide input back to

Summit construction and engi neering with any
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recommendati ons based on that anal ysis.

And then once a route is firmed up, we dev
survey corridor. We call it "environmental survey
corridor.” We basically survey 300-foot-wi de corr

And the reason we do is it allows us to map the
resources in a 300-foot strip instead of just goin
and surveying a route. And that way, if the |ando

wants to shift the route on their property, we've

elop a

i dor.

g out

wnher

al ready surveyed the area. W don't have to go back

mul tiple times.

So that was kind of the process as going -

tell people it's Iike a funnel. You start with pu
data and then you just kind of narrow down with
site-specific data as you get into the field.

Q Let's talk a little bit about the Conmm ssi

siting rules. And were there any exclusion areas?

A There was one. There's critical habitat f
pi pi ng plover at the M ssouri River. That was
identified very early on. And we recomended a
hori zontal directional drill to avoid that habitat

Q Were there any avoi dance areas?

A There were several. There's waterfow --
wat er f owl production areas found in several of the
counties, four |locations that are crossed. Other

wi t nesses have tal ked about residences within 500

-
blic

on's

or the

wild

feet.
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There were al so historical sites which are cul tural

resources during the course of our surveys in that

300-f oot corridor. | know I'm forgetting some others,

but there are a couple others that are mapped --

Q There's some geol ogi ¢ unstabl e areas?

A. Geol ogically unstable areas. W used a variety

of information there to help identify potenti al

kar st

areas, floodplains, and | andslide-suscepti bl e areas.

And we use that information to feed into the engi neering

as wel | .

Q Have you had an opportunity to review the letter

t hat the Geol ogical Survey filed with the Comm ssion?

A. Yes. That information was, you know, actually

really well received. When we prepared the application

and filed it, they were in the process of converting

their lidar data into those maps and not all their maps

were finished. So now that they have it all done, we

can use that information in conjunction with the

anal ysis that was done with the USGS dat a.

And | have to point out that the USGS mappi ng

identified 1,600 acres of | andslide area and the State

identified very -- you know, 14 |ocations but very few

acr es.

But based on the USGS data, Summ t went

hired two firms, both geol ogical expert firms.

and

One does
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geotechni cal, one does geol ogi cal engineering. And they
were actually out |ooking at all these areas. And now

t hat they have the State's analysis, they'|Il fold that
into the analysis. And they'll share that data back
with the State as well.

Q And has Summit responded to the letter fromthe
GS --

A. Yes, they have. They called the state geol ogi st
and al so sent a response to them

Q And the essence of the response is Summt is
going to be spending nore tinme with the Geol ogic Survey
to work out those issues?

A. Correct. And to provide themthe results of the
analysis. And | assume as well some of the data they
collected that will be useful to the State.

Q From a selection criteria standpoint, will there
be any significant adverse effects resulting fromthe
| ocation, construction, and operation of the project?

A. No. Most of -- from a biological and cul tural
resource standpoint, our direction we receive from
Summt that we worked with from the begi nning was to
identify the areas in our surveys and to avoid. So, for
i nstance, for cultural resource surveys, nost applicants
only survey certain areas. The company decided from day

one to do a hundred percent for cultural. And so by
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doing that, we're identifying potential sites to avoid.
From a bi ol ogi cal standpoint, we have reclamation
measures desi gned based on years of best managenent
practices to restore the habitats after the construction
has gone through.

Q Were the policy criteria set forth in the
Comm ssion's siting considered and utilized to the
extent possible by Summt in designing the proposed
proj ect?

A. Yes. They're in Section 7, | believe.

Q Okay. What other additional factors did the
Comm ssion -- or did you take into consideration in
terms of siting this pipeline?

A. So there's -- Section 9 in the application
covers other considerations that the Comm ssion
recommends that applicants |look at. So those are
spelled out and identified there.

Q Does the application take into consideration
some of the other surveys that were conducted for the
proj ect?

A Yes. It considers the field work that we did to
suppl ement the agency supplied data.

Q What about cultural resources, pal eontol ogical
reports, and biological reports, are those included into

the --
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A. Yeah. They're in Appendices 5, 6, and 7,
believe. They're very |l arge studies. So the cul tural
resource study is -- starts with a class one study which
is basically | ooking at the existing records at the
SHPO s office. And we |ook at a two-m | e-wi de swath
centered on the route. \When that's done, then we do
field work, to actually go in the field and | ook for
cultural resource sites.

What Summit did which is unique here is they
reached out to 62 tribes in the area, asked themif they
want to participate. W had eight tribes participate in
the field work. And they identified heritage sites.
These are sites that were inportant to the tribes.
They're not recorded as cultural resource sites by the
SHPO, but those individuals acconpani ed our cultural
resource crews and they hel ped identify resources to
protect.

From a bi ol ogi cal standpoint, we did the same
thing. W put crews out there to use the Army Corps of
Engi neers wetl and delineation methodol ogies to identify
wat ers and wetl ands of the U. S. and then U S. Fish and
Wldlife protocols for endangered speci es.

Q Let's step back a bit and talk a little bit
about the letter that was forwarded to the Conm ssion

fromthe -- fromthe SHPO. Did you see that letter?
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A
letter
i ncons
report
frustr

yet.

and fi
wor k.
their

do it,

Yes. There's actually two letters. There was a
filed in November to Summt which identified some
istencies in the phase -- in the first field
. The second letter, |I'mpretty sure was nmore in

ation that the first letter hadn't been addressed

Summ t has asked our company, EXP, to step in
ni sh that report for the contractor who did the
There was inconsi stencies between their maps,
tables, and their text. And we were having them

but now we've taken their field data and we'l |

revise that report. It will be filed this month with

the SHPO. They have a 30-day review period. Once we've

gotten
file t

Q
with r
wet | an

A

their comments on the revised report, then we can
he addendum after that.

Does the application contain any information
espect to how Summt will mnimze inmpacts to
ds and water bodies?

Yes. There's -- Appendix 3 contains an

environmental construction plan. That plan is based on

decades of best management practices. There's a | ot of

t hi ngs
t hat t
cover

then r

in there that FERC devel oped for their projects
hey regul ate. So these best management practices
how to disturb the soil, restore the soil, and

eclaimthe areas. And so by doing that, we wll
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ensure that the wetlands that are crossed will be
restored and the water bodies will be returned to
pre-construction conditions.

Q Are the findings of the wildlife surveys
di scussed in the application?

A. Yes. There's a table of the listed species that
the U S. Fish and WIldlife provided us with as well as
the survey reports which are in an appendix in the back
of the application.

Q Based on the surveys that were conducted, are
there any |l ong-term negative inpacts to wildlife as a
result of this project?

A | don't believe so. The -- as | indicated, the
key to projects such as this, and |I've done tens of
t housands of pipelines in 36 years, there's |ots of
studi es done that conpare before and after. There's
actually scientific literature. | f the measures are
foll owed correctly in reclamation, the wetlands cone
back. Of course the farmer gets to farmtheir property
again, but any pasture or hayfield is seeded to the
| andowner's specification and all owed to conme back --
come back as well. So there's really no long-term
i mpact to the habitats here.

Q Did Summt conduct a tree and shrub inventory?

A Not vyet. Because the Comm ssion requires us to
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count every tree and every shrub, every piece of woody
vegetation, we want to wait until the route's fixed, and
then we'll do that pre-construction, provide the report
and the mtigation plan that go with it. So we're cued
up to do that, but we have to wait until the route's
fixed.

Q This may have been covered by another witness,
but does Summt have a noxious weed management plan?

A. Yes, they do. It"s in Appendix 2, this
application. W used the firmto prepare that plan, and
t hey consulted with the weed boards in every county, got
recommendati ons fromthem and they built that into the
plan that will be foll owed.

Q Ot her than the certificate and permt that are
required by the Comm ssion for this project, are there
any other permts or approvals which are required?

A. Yes. So we have several federal permts and we
have state permts to acquire. We filed an application
to the Corps of Engineers for 408 Approval across the
M ssouri River, they have some civil structure there, as
wel |l as nationwi de Permt 58 for the entire line. W
also have U. S. Fish and WIldlife Section 17 consultation
t hat they have to do with the Corps of Engi neers because
it's a federal action. And then we'll have state

permts. W have permts from DEQ  We have gener al
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permts for construction storm water and tenporary water

di scharges that we have to get. We'Il get those filed

closer to construction.

Q And is a list of those additional --

A. Yeah. In Tabl e 6,

application.

believe, in the

MR. BENDER: Your Honor, | don't have any ot her

guestions.

ALJ HOGAN: M. Pel ham any questions?

MR. PELHAM  Thank you.

CROSS EXAM NATI ON

BY MR. PELHAM

Q Good afternoon, M. Schm dt. Any abandoned

m nes on the proposed route?
A. No. The nearest one,

away .

| think, is 1,200 feet

Q As far as the SHPO letter from March 1st, 2023,

t hat was recently filed with the Comm ssion, as |

under stand your testinony, there was some field data

that was -- could you explain that a little bit more?

| " mnot sure | understood.

A So the report that's filed is a -- they call it

a Class IIl survey report. And in it you describe where

you surveyed, what you found,

and then you have site

forms you fill in for each site that you found. And
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t hen you have extensive mapping. It's really detail ed
mappi ng.

And | believe -- the archaeol ogi st that works
for me knows more than | do, but | believe there was

i nconsi stenci es between the tables and the report and
the maps and the forms. So the first letter asked a
whol e bunch of clarification questions. That contractor
didn't respond. And | think the March 1lst letter was
"Hey, we still haven't seen this yet."

Q Has a class three been conmpleted on the project,
t hough?

A. No. We can't conmplete surveys until we have
access to every property.

Q | see. So as far as the conpletion of class
three, that SHPO won't be able to offer any concurrence
letter until that is conmpl eted. Is that fair to say?

A. That's fair to say, yes.

Q Any estimation on conpletion of class three?

A "' m sorry?

Q Estimation as to time of conpletion.

A.  VWhen we have access, we'll have crews out there.
Hopefully this sunmmer.

Q As far as the letter fromthe state geol ogi st
and the additional information provided, | think you

testified that that's being reviewed. When do you

PAGE 382




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

March 14, 2023 Formal Heari ng

estimte results of

that further investigation will be

provided to the Comm ssion?

A. | know the f

is still underway so | can't say when that wil

ield work that Sunmmit has undertaken

be

conpl eted, but we can share the data we have with them

as soon as, you know, next week. They have started that

di al ogue but we just
firms that are worki

information so they

have to connect the -- the other

ng for Summt collecting simlar

can all work together.

Q The centerline on the maps provided in the

materials by the conmpany, it appears that the

envi ronment al survey wasn't -- is offset fromthe

centerline of the proposed |line.

any explanation as t

o why that is?

A.  \Which maps are you | ooking at?

Q Well, in the application.

A. The Appendix 1 maps?

Q Right. They -- they're off center, it

Are you able to offer

appears,

at certain |locations. And we're just wondering why that

was.

A Well, | knowif we're co-located with an

existing utility or
the corridor accordi
like it's closer to

because we woul dn't

some kind of feature, we would shift

ngly to the centerline, may

| ook

t hat, whatever that feature is, just

be surveying both sides of

the road
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or doing the work. We'd stick to that one side. So
t hat m ght be the reason.

Q The field surveys that were done, are those
300 feet?

A. Correct. In some places it's wider. For HDDs
and ot her work spaces, we have to go out a little
further.

Q | believe there's correspondence fromthe Long
Lake Wl dlife Refuge indicating that the proposed |ine
goes about a half mle into a grassland easement. Do
you know if that has been rerouted?

A. From what | wunderstand, we don't go through any
grassl and easenments at this point so | would assume yes.
Q Tewaukon National W Il dlife Refuge, impacts to
the Fish and Wldlife Service easenents, do you know if

t hat has been avoi ded?

A.  We do cross through some wetland conservation
easenents and we worked with the service. W' ve avoided
the wetl ands that are found on those easements.

Q There's a concern indicated in an email from
Nort h Dakota Game and Fish related to native prairie and
avoi dance. How nmuch native prairie are we tal king about
on this proposed project?

A | don't have any nunbers with me. That's

somet hing we can certainly |look up and file with you.
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It's a very small nunber. Most prairie is overseeded

for grazing so it wouldn't be considered pristine native

prairie.
Q That same email in Appendix 8, it's a
Decenber 7, '21 email, 2021, indicates that the proposed

line crosses some fisheries. Ganme and Fish requested
t hat stream be directionally bored, alternatively
avoi ding construction between April 1st -- April 15th
and June 1st. Do you know what is being done as to
t hose fisheries where the proposed |ine would cross?

A |'d have to see the list of streams, but we do
have a conmplete table of all the crossings and what the
met hod is so...

Q So M ssouri River, we know, is proposed to be

directionally bored, directionally drilled. Square
Butte?
A | can't.

Q Okay.

A It's a lot of mles.

Q Would it help if you opened up to Appendix 8 and
took a |l ook at the email from Game and Fish? The pages
aren't nunbered, however, so it gets a little bit tricky
because it's just been provided in the materials from
agenci es.

A, Actually --
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Q It's about in the m ddle of Exhibit 8. It's the
best | can do. It's a Tuesday, Decenber 7, 2021, email
of John Schumacher, from John Schumacher to Marsha
Ol son.

"The pipeline route crosses a nunber of
classified fisheries, including Mssouri River and
Square Butte, Apple and Beaver Creeks. We ask that
these streams be crossed by directional boring to
protect the resource. If this method is not feasible,
construction should not take place within the waterway
bet ween April 15th and June 1st. Controls should be
i mpl emented to m nim ze erosion and sedi nmentation.”

So my question is really, is -- is that going to
be addressed by the conpany?

A. Yeah. Yes. Sorry. It woul d be. | can't find
the email, but it m ght be easier for nme to go into
Appendi x 7, see if there's the table of all the
crossings in there.

Q And we can address it at another hearing too if
we have that |uxury here.

MR. PELHAM | don't have any other questions
for you, sir. Thank you.

ALJ HOGAN: M. Schock, any questions?

MR. SCHOCK: Just a couple real quick ones.
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CROSS EXAM NATI ON
BY MR. SCHOCK:

Q Can you tell me what corridor had on-site
surveys conpl eted?

A | don't have that nunber in front of me,

Q Would it be simlar to the amount of ease
in place, slightly less, potentially?

A. It could be. Sone people gave perm ssion
survey but didn't sign an easement so... But it
be conmparabl e, yeah.

Q And so the actual surveys that were conpl
what is the survey spacing that was used for thos
surveys? And by "spacing,” what | mean is you're
havi ng one person | ook at a 500 or a 300-foot --

A Oh, | see.

Q -- corridor by thenmselves. So how far ap
were those surveying parties spaced apart? And i
simlar -- because there's different types of sur
There's environmental. There's --

A So it depends on the resource being surve
For cultural resources, the SHPO dictates a spaci

don't quote me, but it's on the matter of feet.

no.

ment s

to

shoul d

et ed,
e

not

art
s it

vVeys.

yed.
ng, and

So the

crews are |like six people that cover a 300-foot-w de

swat h. If we're doing surveys for species, it wo

depend on whether it's a plant or an animl and i

ul d

t
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dictates the crew size there. Wetlands and streanms are
done by about a four-person crew. Those are usually
mapped ahead of time and we're going out to confirmthe
boundaries with GPS. Pal eont ol ogi cal surveys haven't

t aken place yet. Those would be specific |ocations.
think that covers it. So it varies by discipline,

basi cal ly.

Q And who specifies those spacings?

A. Usual ly the agencies and the met hodol ogy. So
any endangered species surveys that we do, the Fish and
W Il dlife approve the met hodol ogy so they dictate that.
For cultural resources, the SHPO s office does.

MR. SCHOCK: Okay. That's all the questions |
have. Thank you.
ALJ HOGAN: M . Bakke.
CROSS EXAM NATI ON
BY MR. BAKKE:

Q M. Schmdt, a few foll ow-up questions. First
of all, did you or your conmpany get involved in any way
in analyzing which would be proper |ocations to cross
under the M ssouri River with the pipe?

A No. I mean, we started the work given the
route.

Q Okay. So the only | ocation where you consi dered

in terms of these issues you' ve addressed, cultural
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sites, sonme of these other things, would have b
| ocation that's actually been selected by Summ
bei ng requested from the PSC?

A. Yes. And every time they canme to us wi
variation or a change, we would analyze that an

t hat .

een the

t and is

th a

d provide

Q Okay. So you're not telling the PSC here today

that there aren't other | ocations where the pipeline, if

it was nmoved, could not go underneath the M ssouri River

because of cultural site issues or concerns?

A. | didn't examne it so | can't give an
ei ther way. I mean, you just |ook at the maps
M ssouri River and the west side, the north --
side of Bismarck, the west side of the river, t
t opography lends itself to cultural resource.

ot of -- the tribes that accompani ed our crews

answer
of the
nort heast
hat

There's a

identified a | ot of heritage sites in that area.

Q And what area was that?
A. On the west side of the river north of

al ong our corridor.

Bi smar ck

Q Okay. And so do you know where those possible

cultural sites are --

A. No.

Q -- in relation to where Summt has requested the

pi peline to be installed?
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A. Oh, yeah. Where we have perm ssion, we surveyed

t here.

Q Ri ght . But the ones that you tal ked about that

t hey generally described, did you go out in those areas

to see --

A No.

Q -- whether or not there were, in fact, any
cultural sites on the west side of the river?

A. No. But you -- we did a -- we did a record
search a mle on either side of the route, and it did

identify sites up to the north.

Q Okay.

A Quite a few.

Q And that was just a mle --

A. In the SHPO s records, yeah

Q Okay. Just a mle to the north of the current

| ocation; correct?
A Correct.
Q That's the only area you | ooked at?

A. Correct.

Q Okay. In terms of this critical habitat for the

pi pi ng plover, was that a factor in determ ning, to your

knowl edge, the crossing |ocation for the M ssouri River?

A. |l nsomuch that we knew the Fish and W

woul d approve the crossing if it was an HDD.

dlife
So it had
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to be a location where the HDD was feasi bl e.

Q But what |'m asking about is there are any areas

that you're aware of where crossing was ruled out by
your conpany or anybody else, that crossing under the
M ssouri River could not occur during -- due to the
presence of piping plovers in some certain |ocation?
A. Not unl ess they couldn't cross it with an HDD
Q You tal ked about geologically unstable areas.
Were any of those along the M ssouri River?
A. No. They were nostly river cuts. So nost
pl ai ns, streams, and rivers in the Plain States have
cut bank. A lot of that they identified was at those.
And then there were sonme slope areas, | can't remember
whi ch county it was, where they identified those. But
the USGS identified actually more areas than the State

did so we're trying to meld the two studi es together.

Q But this was not in the -- on the M ssouri
Ri ver ?
A No.

Q Ot her --

A Ot her streans and rivers, yeah.

Q Okay. You nmentioned reclamation as being an
area that your conmpany | ooked at for Summt; is that
correct?

A Yes. We have a firm we use call ed Westech
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Envi ronment al Servi ces.
Q Okay. So what happened if this -- if this
pi peline starts, and then after a nunber of years, for
econom c or other reasons, the pipeline shuts down, who
pays to reclaimthe | andowner's | and?
A | can't answer that.
Q |s there any provision been made by Summt to
conpensate the | andowners if the pipeline shuts down?
A. My -- | can't answer that.
Q Not to your know edge?
A. Not to my know edge, but it's way outside nmy
wheel house.
MR. BAKKE: | have no further questions.
ALJ HOGAN: M. Leibel, any questions?
MR. LEI BEL: | have no questions for this
wi t ness.
ALJ HOGAN: Comm ssioner Christmann.
COVMM SSI ONER CHRI STMANN:  When you tal ked
earlier about native prairie, |I think you used the word
"pristine"” or something along those lines. And that's
not what |'m thinking of when | talk about native
prairie on something like this, because | think nost of
us fromthe ranching industry will acknow edge that nost
of North Dakota's native grasslands have been infested

by essentially Kentucky bl uegrass. Ilt's -- it's
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ever ywhere.
THE W TNESS: (1 ndiscerni

COMM SSI ONER CHRI STMANN:

bl e).

Yeah, it's not

pristine but it is unbroken and has still a significant

and extraordinarily val uabl e amount of those species of

grasses and forbs. And so maybe

better word to be used here.

"unbr oken" is the

| do want to know along the way, maybe at the

next hearing, how nmuch of the land is that, but | also

want to know, when you talked to

| andowners, and | think

you said something along the line of seed it back to

varieties of their approval -- 1

i ndustry. It"s what | did all my

come fromthe ranching

life before this.

There's a whole ot of us that don't know of these

vari ous species of grasses and forbs that are out there.

We know it's good and hel pful. W can't name them  And

| learned a | ot of this stuff at

t he PSC working in coa

m ne reclamati on. But will you also commt to working

with the county NRCS - -
THE W TNESS: Yes.

COMM SSI ONER CHRI STMANN:

-- 0nh a species mx

for these unbroken grasslands? Because it is asking a

| ot of the ranchers to know all these species --

THE W TNESS: Absol utely.

COMM SSI ONER CHRI STMANN:

-- when you throw the
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guestion out across the table.

THE W TNESS: Yep. And when | say | andowners,

we usually go in with a list that the NRCS recomends

but we make sure the | andowners --

have their own opinions as well.

because sonme of them

COVMM SSI ONER CHRI STMANN: That's appreci at ed.

And I want to get to public testinony so |I'm just going

to re-enphasi ze nmy understandi ng of

| had a question on the reason why

sonmet hi ng

earlier.

some of the wetl ands

were open cut and some were bored in a little more

detail. Let's be prepared to address that

future.

THE W TNESS: Sure. The Arny Corps of

in the

Engi neers

i ssues general permts for activities they deem

environmentally benign. And sone of

permts are for utilities, pipelines, water p

gas lines, oil lines. Because in t

t he nati onwi de

pelines,

heir decades of

permtting, they have found that open cutting a wetl and

crossing adds no long-term detri mental i nmpact.

| ot of cases it will be expedient t
wetl and with an open cut as it woul

bore, dig the bell holes on either

rig. You still got to have the spread get

And so a

o get in and out of a

d be to set

side or set

up a

up the

t hrough

somehow. And so sometimes they have to have a bore

drilled through the wetl and anyway.

So what -

- open
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cutting wetlands is a -- for decades of experience,
that's been the constructi on methodol ogy.

COMM SSI ONER CHRI STMANN: Okay.

THE W TNESS: If we do a bore, it's usually in
conjunction with there may be a road crossing there.
There may be some other feature that has to be crossed
with the bore and so the wetland just gets the benefit
of it being next to that feature.

COVM SSI ONER CHRI STMANN: No ot her questi ons.

ALJ HOGAN: Comm ssioner Haugen-Hoffart.

COVM SSI ONER HAUGEN- HOFFART: | just have one or
maybe two. Throughout this application, it tal ks about
wor king with historical sites and all that, everything
t hat you have testified to. Are you working with this
project and the | andowners prior to construction, if
approved, and after as far as the restoration, |ike
identifying things that are on the | and and worKki ng,
sayi ng, you know, with fencing, whatever?

THE W TNESS: Correct.

COWMM SSI ONER HAUGEN- HOFFART: You're the one?
And you're also going to be there afterwards as far as,

if permtted, the reclamation of the | and?

THE W TNESS: Correct. | believe Jimy -- or
M. Powell's indicated that they'll be there, as soon as
t he | andowner brings up an issue, they'll come back and
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address whatever issue that may be on the property.

COWMM SSI ONER HAUGEN- HOFFART: s it you or is it
a team of individuals?

THE W TNESS: They'd have operation staff who
woul d hire contractors to come in. |If it needs to be
reseeded, they come in and reseed it. If it needs to be
graded, they'd conme in with equi pment and regrade it.
What ever the issue is, they would contract with whatever
is needed to do that work.

COWMM SSI ONER HAUGEN- HOFFART: They have the
expertise |like that you're tal king about --

THE W TNESS: Yes.

COWMM SSI ONER HAUGEN- HOFFART: -- or what M. --
or Comm ssioner Christmann referenced?

THE W TNESS: Ri ght .

COWMM SSI ONER HAUGEN- HOFFART: Okay. Thank you.

ALJ HOGAN: M . Dawson.

SUBSTI TUTE DECI SI ONMAKER DAWSON: Are heritage
Sites treated the same as other cultural resource sites
for the route of the pipeline?

THE W TNESS: So we -- to date, we have avoided
all the heritage sites that the tribes have identified.
So to the extent that we can, we are.

SUBSTI TUTE DECI SI ONMAKER DAWSON: Are those

noted on the maps that we'll get --
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THE W TNESS: So they're --

SUBSTI TUTE DECI SI ONMAKER DAWSON:

-- sites?

THE W TNESS: No. Because the tribes do not
want us to publish that information so... The SHPO wi l
see it but I -- 1 can't -- | don't know how it's filed
to you guys so... It's not for the public.

SUBSTI TUTE DECI SI ONMAKER DAWSON: Yes, |
understand. And so SHPO, when they get their map, does
it differentiate heritage sites from other cultural --

THE W TNESS: | believe so, yes.

SUBSTI TUTE DECI SI ONMAKER DAWSON: Thank you. No
further questions.

ALJ HOGAN: M . Bender, any redirect?

MR. BENDER: No redirect.

ALJ HOGAN: M. Pel ham any other questions?

M. Schock?

M . Bakke?

MR. BAKKE: No, Your Honor.

ALJ HOGAN: M. Leibel?

MR. LEI BEL: No, Your Honor.

ALJ HOGAN: All right. Well, thank you, M.
Schm dt .

That concludes Summt's wi tnesses. Correct,
M. Bender?

MR. BENDER: That's correct.
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ALJ HOGAN: All right. W are going to nove to
the public testimny portion of our hearing. And | know
we' ve had several people that have, unfortunately, had
to |l eave already. So can | get a show of hands of the
amount of people that want to testify just so | have an
i dea of how many we have? Okay. Thank you.

In order to testify, |I'"m going to have you cone
forward and sit at the table like all the other
wi t nesses have. You will be sworn in and subject to
guestions fromall the parties, just so you're aware
bef ore you come up here. If you're a | andowner, |'d ask
t hat you pl ease specify where your land is. I f you're
representing a group, if you could identify the group
you represent, that would be great.

Just because we do have a | ot of people that
wi sh to provide testimony and I -- the Conm ssion wants
to hear from everybody, 1'd ask that you generally try
to keep your testimony to around five m nutes, and then
1l maybe give you a signal if you're getting close to
that, just a visual cue to try to wap it up

Seems |i ke we get through public testinmny a
little bit quicker if we go through certain groups so
"1l just kind of give a general framework of how I'm
going to call people to conme to testify. First, if

there's any officials representing government agencies
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or entities, then I andowners within the pipel

i ne route

subject to this hearing, county residents opposed,

county residents for, groups, people representing groups

opposed to the pipeline, people representing

groups who

are for the pipeline, and then nore general categories

if we haven't covered everybody, interested persons for

and opposed, and then any additional testinony.

Al so, please keep in mnd that you're providing

testinony in this hearing and this is not an

opportunity

to ask questions of any wi tnesses, parties, or the

comm ssioners. You'll be making a statement

providing comments for the Conm ssion's consi

or

derati on.

Testinony should be factual, to the point, and

it would be appreciated if it's not redundant
sonmebody el se has already expressed a sim|l ar
we' d appreciate it if you just indicate that
or have the same concerns.

Al right. | think that's it. So I’

asking if there's any officials representing

. So if
concern,

you agree

Il start by

gover nment

agencies or entities that wish to provide testinmony.

JEFF MAGRUM | have a handout. Can
out ?

ALJ HOGAN: Sur e.

JEFF MAGRUM How many do | need?

ALJ HOGAN: Ei ght.

| give this
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(Pause)

ALJ HOGAN: All right. "Il have you start by
stating your full name and spelling your |ast name for
t he record.

JEFF MAGRUM  Jeffery J. Magrum J-E-F-F-R-E-Y,
J, MA-GR- UM

ALJ HOGAN: And Senator Magrum were you in the
room when | went through the penalties for perjury?

JEFF MAGRUM  Yes, | was.

ALJ HOGAN: And you understand what perjury is?

JEFF MAGRUM | do.

ALJ HOGAN: And being advised of the potenti al
penalties for perjury, do you promse to tell the truth
in this case today?

JEFF MAGRUM Yes, | do.

ALJ HOGAN: All right. Thank you. Go ahead.

JEFF MAGRUV,

being first duly sworn, testified as foll ows:

JEFF MAGRUM  Okay. Hel |l o, Comm ssioners. I
m ght read this to you. It's not very | ong. But for
the record, |I'm Senator Jeff Magrum serving District 8,
which is rural Burleigh County including WIton,
Bal dwi n, Hoge I|sland, Lincoln, Menoken, Moffit, as well
as all of Emmons County including Kintyre, Braddock,

Hazel ton, Tenwvi k, Linton, Strasburg, Hague, Westfield,
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and Hull. There's over 60 mles of the proposed carbon
pi peline running through District 8.

| have been at several public meetings beginning
approxi mately one and a half years ago. | was surprised
at the threat of the use of em nent domain as an option
that the representatives of Summt Carbon Sol utions
t hought that they had.

The letter to self-declare thenmselves as common
carrier was filed with the Public Service Comm ssion on
June 24th of '22, and that was many mont hs after the
initial threats against my constituents. And then
exactly two months | ater, on August 24th, Summt Carbon
Solutions filed |lawsuits against my constituents to
invade their land for surveys.

And those documents are further back where they
filed the letter, which is disputable, but | guess we
didn't get that change in the |legislature so -- but | do
have that attached. These cases, these survey cases,
will be heard this month.

Summt Carbon Sol utions has already cost our
constituents in a big way as well as all the civil
unrest that has already been a big problem which it is
frustrating as a senator of an area when people are
reaching out to me because they're being harassed by a

company to sign | eases and then they -- they feel |ike
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they're being threatened with em nent domain. So it's
very frustrating. And so | feel like |I have to defend
t he people that have el ected ne.

So seeing many gaps in the |law that Summ t
Carbon Sol utions has identified and is using to their
advantage, | introduced |egislation in the current
| egi slative assenmbly to address some of these issues.
So, for exanple, the self-declaring of comon carrier
status was one of the issues that many acknow edged as
an issue that needs to be fixed |egislatively.
Unfortunately, the bill was defeated because an all -out
i nvasi on of | obbyists in the capitol with the goal of
defeating the bill

| also introduced a bill to require 85 percent
participation by |andowners in a carbon pipeline project
by -- it was by -- it was -- they would have to get
85 percent of the | andowners at | east before they could
even apply for a hearing, and that was -- and that would
allow themto use em nent domain after that. It could
be used on the pipeline route. And industry testified
t hat 90 percent participation is generally achieved
relatively easy.

The two bills that have passed to the House from
the Senate, one is the survey bill and that will be

heard Friday in the House of Representatives. And what
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that does is require written perm ssion to survey on
people's | and, which right now, if it's considered
public use, there's an old 1895 law in effect that they

don't have to ask perm ssion. So that is being

addressed. And that's -- that's to do with em nent
domai n proceedings. And then -- and the reason |
brought that bill is because of the trespassing by the

Summi t Car bon Sol utions surveyors on private |land. They
were actually asked to | eave private |and by some of the
| andowners that are my constituents. So they were using
this law to their benefit or to their advantage.

Emmons and Burl ei gh counties acting to protect
their citizens and their |and have been very active in
updating the ordinances in realization that the State
wasn't going to ook out for their people as to carbon
pi pelines. | watch Emmons County as well as Burleigh
County public hearings, and they were very well
attended, well run, and the testimny was al nost
entirely in favor of the updates to their ordinances to
protect |andowners' rights.

Recently, at a hearing we had in the Senate, a
Public Service comm ssioner attended the commttee
hearing and stated that |ocal governments should be
all owed to make | ocal decisions for |ocal people because

they are closer to the people.
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| urge you, the Public Service Comm ssioners, to

honor the county comm ssioners that represent

of their respective counties and the peopl e of

t he people

Di strict

8, and if you site this proposed pipeline, please keep

t he county ordinances in the forefront of your

or just reject the siting request entirely.

deci si on

And | do want to say one thing with the -- the

private property protection bills that | had.

The

comm ttee hearings were very well attended and there was

not a one individual fromthe east side of the river

that came in opposition to the bills. There was one

testinony fromthe Gwi nner area that was for t

he

pi peline. But | mean we've been involved in wi nd

devel opments where you'll always have one side wants the

wi nd devel opnent, the other side doesn't, and

this push and pull between the two sides. But

you have

this tinme

we never had a one person. That was very amazing to me,

t hat even the people that signed the contracts never

canme in and said, "Hey, don't mess with my contract, |

want this."

As a mtter of fact, |'ve had some of

my

constituents reach out to me that actually signed these

easements and they would Iike to get out of them

They're hoping that this pipeline doesn't even get built

so that they don't have to deal with it because they
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realize they -- they probably shouldn't have signed up
So that's what |I'm hearing from many of my people so..

And the | awsuits have been filed, and | have
proof of that because | included that in this little
packet. There's quite a few |awsuits for surveying
alone so -- | mean, this conpany is not afraid to file
| awsui ts agai nst our people. | thought they could have
worked a little harder on trying to sign the people up.
And initially it was di sappointing to see the approach.

Because | was a county comm ssioner in Enmons
when t he Dakota Access Pipeline was built, and the
people were very welcom ng of that pipeline. And they
had -- actually, the State had shut them down fromthe
begi nning of the project, and us as county comm ssioners
found them an access route to the river where they
started on the east side of the M ssouri heading to the
east. They couldn't even get to their take-off site in
the spring because the roads were soft. And our county
literally gave them access on one of our county gravel
roads to get to the worksite to get going.

So it was very well, but it was a ot to do with
t he approach, | think, beginning -- at the beginning.
Peopl e were approached in a respectful way and | think
that made a big difference. | know it did. Whether or

not you believe in carbon capture or anything, the way
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t he people -- ou

wrong from what

r

people were treated, and it was very

everybody's told me, then -- | nmean,

that's a big part

you that way rig
on your | and for
with them foreve

deal with them

ht

of the problem And so if they treat

away, | mean, do you really want them

99 years? You're going to have to dea

r.

Your children are going to have to

Your grandchildren. So you don't want

to put a curse on your famly by signing them up for a

measly amount of
forever.
So | did

with you folks,

money and have to deal with this

nclude the letter that has to be fil ed

and | know you know how it works, but

it's disappointing that they can just file a letter and

claimto have common carrier status.

And so -

and then | did include, one of ny

constituents gave this letter from Summt Carbon

Sol utions' | awye

r

with the survey law that they said |

could share with everybody. And that was exactly two

mont hs after they claimed to be a conmmon carrier. And |

t hink you may have seen this map where it shows in the

east side of Bismarck and north of Bismarck the 911

addresses, how the pipe runs so near all these honmes.

And t hen

did include the declaration of rights

and why |'m so interested in protecting |andowner

rights, because

took the oath of office, as many of us
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did, but | always have to cite this to people so they

understand that | -- | -- my oath of office is for

Federal Constitution as well as the State, and al

t he

of us

are -- is. And it starts out, AlIl individuals are by

nature equally free and i ndependent to have certa

n

unal i enabl e rights, anong which are those of enjoying

and defending Iife, liberty, and acquiring and
possessing and protecting property and reputation,

pursui ng and obtaining safety and happi ness. And

t hen

it goes on to say, And to keep and bear arms for the

defense of their person, famly, property, and the

state, and for |lawful hunting, recreation, and other

| awf ul purposes. And it ends with, Which shall not be

i nfringed.

So | mean, that's pretty -- pretty plain there

t hat property rights shall not be infringed, as well as

all the other rights.

And then on the back of that | did put the

current law which is what | was trying to change where
it says under comon pipeline carriers, the definition
of comon pipeline carriers, under 4: "Made a comon

carrier by or under the terms of a contract with or in

pursuance of the laws of the United States, is a connon

carrier and is subject to the provisions of this chapter

as a common pipeline carrier.”
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But then if you go to the Constitution again,
Section 16 on the way back, and it says "Private
property shall not be taken or damaged for public use
wi t hout just conpensation having first been nade to, or
paid into court for the owner, unless the owner chooses
to accept annual paynments as may be provided for by |aw.
No right of way shall be appropriated to the use of any
corporation until full compensation therefor be first
made in money or ascertained and paid into court for the
owner, unless the owner chooses annual paynments as may
be provided by law, irrespective of any benefit from any
i mprovenment proposed by such corporation. Conmpensation
shall be ascertained by a jury, unless a jury be waived.
When the state or any of its departments, agencies or
political subdivisions seeks to acquire right of way, it
may take possessi on upon making an offer to purchase and
by depositing the amount of such offer with the clerk of
the district court of the county wherein the right of
way is located. The clerk shall inmediately notify the
owner of such deposit. The owner may thereupon appeal
to the court in the manner provided by |law, and may have
a jury trial, unless a jury trial be waived, to
determ ne the damages, which damages the owner may
choose to accept in annual paynments as may be provided

for by law. Annual paynments shall not be subject to
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escal ator clauses but may be suppl emented by interest

earned. "
Then the important part

of this section, a public use or

IS next. "For purposes

a public purpose does

not include public benefits of econom c devel opnent,

including an increase in tax base, tax revenue,

empl oynment, or general econom c

property shall not be taken for

heal t h. Private

the use of, or ownership

by, any private individual or entity, unless that

property is necessary for conducting a comon carrier or

utility business.”

It'"s a bit confusing. So they're claimng to be

a common carrier, but they don't

gualify as a conmmon

carrier other than sending you as the Public Service

Comm ssion a letter that says they're a comon carrier.

They haven't proven that they're a comon carrier,

yet they're filing |awsuits aga

surveying. The whole thing doesn't

but

nst our constituents for

make any sense.

So | think they need to prove they're a comon

carrier. And | don't know how they're going to do that

because they aren't a conmon car

this law. That's my interpretat

unfortunately, we always have to go to judges for

But, hopefully, you folks will t

consi deration when you make your

rier by definition of

i on. "' m no expert but,

ake that into

deci si on.

t hat .
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' m open for any questions.
ALJ HOGAN: All right. M . Bender, any
guestions?
MR. BENDER: No questions.
ALJ HOGAN: M . Pel han??
MR. PELHAM No questions.

UNI DENTI FI ED SPEAKER
ALJ HOGAN: M . Bakke?
MR. BAKKE: Just

Can you tell

No questi ons.

briefly.

the comm ssioners approxi mately how

many of your constituents have been threatened with
em nent domain by Summt.

JEFF MAGRUM  Well, this is the way it works.
They ask -- M. Bakke, do | have to address |ike we do

in the | egislature?

ALJ HOGAN: No.

JEFF MAGRUM  Okay. So what happens is they ask
what if they don't sign up, and then the coments are
"Well, we can use em nent domain," is what they've told
me. And |'ve seen it nmyself at one of the public
meeti ngs. And | don't have a number, M. Bakke, if
there's -- | mean, probably half a dozen have told me
that in person.

And | seen it at one of the public hearings.

The first one they had at the golf course over here in
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Bi smarck, one of the guys asked him "Hey, what if we
don't want to sign up?" And | was confused because |
t hought the right answer would have been "Well, we're

going to work with the | andowners and do whatever we can

to get this thing built.” Instead, the guy turns around
and says, "Well, we have this tool called em nent
domain.”™ 1'mlike "What the heck are you doi ng?"

mean, why would you threaten that right away off the
bat? That was way at the beginning. So it was

di sappoi nting. Di sappoi nting because | think the North
Dakota people are --

MR. BAKKE: And, M. Magrum did Summt offer to
pay any attorney's fees and costs to your constituents
who are being sued by Summt to pursue surveys on their
properties, to your know edge?

JEFF MAGRUM No. No, sir. I haven't heard any
of that.

MR. BAKKE: Did your constituents who were
threatened with em nent domain feel intimdated by that
based on what they told you and how t hey reacted?

JEFF MAGRUM Yes.

MR. BAKKE: Are some of these people who have
limted financial means who woul d have an ability to
fight a multibillion dollar conmpany |ike Summt?

JEFF MAGRUM  Yes, absolutely. Yeah, they put
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the scare in them sone of

t hem

MR. BAKKE: That's all the questions | have.

ALJ HOGAN: M. Leibel, any questions?

MR. LEI BEL: | have no questions.

ALJ HOGAN: Any questions fromthe

comm ssioners?

Comm ssi oner Christmnn.

COMM SSI ONER CHRI STMANN: In the -- in your

document here, you have this long list of, | guess,

peopl e that are involved in court proceedi ngs and, on

the far right-hand col um,

the type of case. Some of

them are "other civil" and others are
"condemnati on/ em nent domain." \What does "other civil"”
mean?

JEFF MAGRUM I*'m not sure, Conm ssioner

Chri st mann.

COWM SSI ONER CHRI STMANN: Okay. And then the --

when -- the people you' ve talked to who have tal ked
about -- | think I'"ve heard you refer to it as being
sued and, | suppose, the em nent domain thing, |'m

wanting to distinguish between when, as this letter that

you had that M. Bender signed to one of your

constituents, that was for

survey access. Have you - -

have you had reports or seen evidence of where they've

used em nent domain to get

t he pipeline easements or is
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it at this point still about survey access?

JEFF MAGRUM  Yeah, Comm ssioner Christmann,
it's about survey access at this point. That's what
" ve heard.

COMM SSI ONER CHRI STMANN: Okay.

JEFF MAGRUM  That's the -- the information I
have here. So | don't know a lot more. | did listen to
the initial proceedi ngs where Judge Jon Jensen, Chi ef
Justice Jon Jensen, had put Judge Narum in charge of
t hese cases, and they -- | listened in on -- to the case
the day that -- the day they took up the hearing, and
t hen he postponed it into March.

COMM SSI ONER CHRI STMANN: Okay.

JEFF MAGRUM Because of input fromthe | awyers
or -- | don't remember if that was an official -- well,
it was an official hearing of some sort but it wasn't a
court case yet. That will be taken up here in March
someti me.

COVMM SSI ONER CHRI STMANN: Thank you, Senator.

ALJ HOGAN: Comm ssi oner.

COWMM SSI ONER HAUGEN- HOFFART: | do have a
gquesti on. Senat or Magrum on the survey bill that's
going to be heard on Friday in the House, does that have
an enmergency clause on it?

JEFF MAGRUM Yes, it does --
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COWMM SSI ONER HAUGEN- HOFFART: Okay.

JEFF MAGRUM  -- Comm ssioner Hoffart.

COWMM SSI ONER HAUGEN- HOFFART: Thank you.

ALJ HOGAN: M. Dawson, any questions?

SUBSTI TUTE DECI SI ONMAKER DAWSON: No questi ons.
Thanks for com ng.

ALJ HOGAN: All right. Thank you, Senator. W
have an extra copy. | don't know if you want it back

JEFF MAGRUM  Okay. Thank you for your tine.

ALJ HOGAN: "Il have you start by stating your
full name and spelling your last name for the record.

M TCHELL FLANAGAN: Mtch or Mtchell Flanagan.
F-L- A-N-A-G A-N.

ALJ HOGAN: M . Fl anagan, were you in the room
when | went through the penalties for perjury?

M TCHELL FLANAGAN: Yes.

ALJ HOGAN: And do you understand what perjury
i s?

M TCHELL FLANAGAN: Yes.

ALJ HOGAN: And being advised of the potenti al
penalties for perjury, do you promse to tell the truth
in this case today?

M TCHELL FLANAGAN: | do.

ALJ HOGAN: All right. Thank you. Go ahead.
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M TCHELL FLANAGAN

being first duly sworn, testified as follows:

M TCHELL FLANAGAN: | just handed out a future
| and use map of Burleigh County and the | ocation,
proposed | ocation, of the hazardous |iquid pipeline. On
this map you' Il see nmunicipal areas, agriculture zones,
greenway overlay, industrial zones, industrial
opportunities, outlined suburban, public, rural, and
subur ban areas, community centers, nei ghborhood centers,
regional centers, and future activity centers. The
bright yellow is outlining suburban. The shaded gray
area are munici pal areas. Li ghter -- the light pale
green are agriculture zonings.

This map was devel oped in 2016. We have not got
a current future | and use map. Hopefully, within the
next two years we hope to have one that -- with a new
conprehensive pl an.

The reason why |'m bringing this up is that
there's references made to the Toget her 2045 plan from
the City of Bismarck. That plan does not overlap this
map. It does not overlap any areas in Burleigh County's
jurisdiction. So there was nobody that contacted our
office. We have a Burleigh County Planning Office. Not
anybody. The only person that did ask for our future

| and use map was Victor Schock from your conm ssion.
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We know that this north corridor of Burleigh
County is the nost positive side of devel opment for our
county. We can't go south because it's nmostly
fl oodplain. W can't go east because there's high water
t abl es and fl oodplains as well. The north corridor is
out of all floodplains and devel oped |and is obviously
going in that direction.

There are two maj or subdivisions near this
pi peline, within thousands of feet of this pipeline.
There's one, a subdivision that is on our dockets right
now t hat this pipeline runs through the center, a 50-1 oot
subdi vi sion. There was a subdivision that was denied
two years ago that had 120 |lots that are on the -- that
are on the location of this pipeline. So it's clearly
-- it's putting a beltway around any future devel opment
and essentially for housing and residential because it's
so near to the city downtown area and the community. So
| want to bring that up.

And the other one is we have two ordi nances that
are -- one has already been approved and adopted. W
have a public health statenment. And we have a
resol ution against the use of em nent domain for this
pi peline. The second ordinance, its final hearing is on
the 20th. And the first ordinance is based on --

primarily on life safety. We're concerned about the
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life safety of the effect of this pipeline.

Burl eigh County, in my mnd, is at the nmost risk
of any other county because of the sheer anount of
volume at the -- at the juncture of this pipeline is
going to be going around the city of Bismarck. And that
first ordinance along with the public health statement
was directed towards public safety and public life's --
the protection of life safety.

Many people don't know that much about this
pi peline. | didn't know anything about CO2 pipelines
before | took this job, but the sheer size of it, the
sheer volume of it is -- it's not an 8-inch gas |ine.
It's not an 8-inch natural gas line with 400 PSI on it.
This is much nore, to me, a threat to |ife safety
because of the sheer fact that it could explode. And
t he blast area, we don't know what that is. W didn't
know what the plume formation is going to be. These are
t hings that probably will never be told to us.

So it's -- people fear this. They actually fear
this pipeline. And they're devastated that it's going
t hrough the center of their properties. One gal, it's
goi ng 600 feet from her house. And they're just
absolutely helpless with this.

And they -- they put us, they put these county

comm ssioners in between Summt Carbon Sol utions and
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you. Our appeal is going to be to you for these

ordi nances. The Century Code allows us to have | ocal
zoni ng. Thank God the Century Code does allow that.
Sonmebody t hought enough to put that in there to have

| ocal input for allowi ng these ordi nances. And the
primary reason for it is for setbacks. And it's not to
restrict this pipeline, but it's to protect the people
that |ive here now with their homes and to keep the

pi peline away fromtheir home.

We have setbacks for safety reasons. W have,
you know, 250 feet off of a state highway. You can't
build any buildings within that. You can't build so
many -- within so many mles of a rifle range. They're
desi gned for safety.

So nmy appeal is going to be to you or when --
when t hese ordi nance cone into play. And it's the
protection of the people of Burleigh County.

ALJ HOGAN: M. Fl anagan, can you just state
what your position is?

M TCHELL FLANAGAN: Pl anni ng director for
Burl ei gh County.

ALJ HOGAN: Okay. Thank you.

M. Bender, any questions?

MR. BENDER: No questi ons.

ALJ HOGAN: M . Pel hant?
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MR. PELHAM No questi ons.

ALJ HOGAN: M. Schock?

MR. SCHOCK: Once the ordinances are finalized,
will you be filing those with the Comm ssion?

THE W TNESS: Yes.

MR. SCHOCK: Do you have an antici pated date of
when they're up for approval ?

M TCHELL FLANAGAN: March 20th is the final
heari ng. If it gets adopted, | can get you a copy by
the 21st.

MR. SCHOCK: Thank you

ALJ HOGAN: M . Bakke, any questions?

MR. BAKKE: Just a few questions.

You mentioned this devel opment where the
pi peline route is proposed to go through the m ddl e of

it and it has 50 existing lots. MWhich devel opment is

t hat ?

M TCHELL FLANAGAN: It's -- it's called Frank
(phonetic) subdivision. It's not -- it has not been
heard yet. It's in the prelimnary stage. W had a
meeting | ast week on it. It's right north of Heritage
Reserve.

MR. BAKKE: And then you mentioned another one
where the pipeline runs within 2,000 feet. Whi ch

subdi vision is that?
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M TCHELL FLANAGAN: The Heritage Reserve.

MR. BAKKE: That's all the questions | have.
Thank you.

ALJ HOGAN: M. Leibel?

MR. LEI BEL: | have no questions.

ALJ HOGAN: Comm ssioner Christmann?

M TCHELL FLANAGAN: Thank you.

ALJ HOGAN: No. Hang on, hang on. Comm ssioner
guestions yet.

COVM SSI ONER CHRI STMANN: "' m | ooki ng out by
Menoken and there's the kind of pink circle. That nust
be the comunity of Menoken; correct?

M TCHELL FLANAGAN: Yeah. Their future activity
center. It's -- it's kind of hard to tell on this
narrow map. It could be the neighborhood center or the
future activity but it's --

COMM SSI ONER CHRI STMANN: And then what's the
big circle right to the north of it around the exit?

M TCHELL FLANAGAN: A regional center.

COWM SSI ONER CHRI STMANN: A regi onal center of
what ?

M TCHELL FLANAGAN: Menoken.

COMM SSI ONER CHRI STMANN: I'm feeling Menoken is
the pink dot and then there's a bigger red circle around

it. VWhich one is --
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M TCHELL FLANAGAN:

Okay. The big red circle.

That could be the -- that could be the off

There's an industrial area t

| -94.

ranps.

her e. It's an off

ramp from

COWMM SSI ONER CHRI STMANN: Okay. And then from

Menoken about hal fways into
dots. Mhat's that?
M TCHELL FLANAGAN:

Menoken, isn't it?

town is one of

tho

se pink

| think that's the city of

COWM SSI ONER CHRI STMANN:  Wel |, isn't

down where it says "Menoken"

M TCHELL FLANAGAN:

Menoken?

Yes.

t he one

COVM SSI ONER CHRI STMANN: But then hal fways into

town i s anot her one.

M TCHELL FLANAGAN:

Oh, hal fway into town --

okay. It could be the Apple Valley area,

nei ghbor hood, the golf course there.

the

COWM SSI ONER CHRI STMANN:  Okay. All r

Thank you.
ALJ HOGAN: Comm ssi
COMM SSI ONER HAUGEN-

yet. | know you want to go

i ght .

oner Haugen-Hoffart.

HOFFART: You can't | eave

home. Just wait.

You t al ked about the growth plan.

of f of this Burleigh Growth

M TCHELL FLANAGAN

20157

Yes.

And

Okay?

is that
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COWMM SSI ONER HAUGEN- HOFFART:
resource?

M TCHELL FLANAGAN: Yeah.

COWMM SSI ONER HAUGEN- HOFFART:

t hrough -- projections through 2040,

Is this the

Now, this went

| believe, or 20457

M TCHELL FLANAGAN: No. That's the city of

Bi smar ck.
COWMM SSI ONER HAUGEN- HOFFART:
this been updated?
M TCHELL FLANAGAN: No.
COWMM SSI ONER HAUGEN- HOFFART:

basi ng some of your growth plans off

So what -- has

So what are you

of ?

M TCHELL FLANAGAN: Well, the -- obviously this

is what was predicted in 2016. And we have seen four

or five subdivisions comng in the same area. So it's

-- we do not have an updated map but

I can guarantee

it's going to look a lot different than this and it's

going to be closer to this pipeline.

COMM SSI ONER HAUGEN- HOFFART:

Okay.

M TCHELL FLANAGAN: All of our subdivisions,

every one, there's Summt Point to Heritage Reserve to

Stonegate to The Ranch, all those are |ocated near this

-- on this beltline of where this pipeline is going.

COMM SSI ONER HAUGEN- HOFFART:

So for ny

understanding, if a developer is purchasing | and north
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of Bismarck, they come to you guys and that cones |ike a
tentative plan --

M TCHELL FLANAGAN: Ri ght .

COWMM SSI ONER HAUGEN- HOFFART: -- that they want
this and they go through their permtting and all that.
So part of that is just based on devel opers or
i ndi viduals comng to you guys and saying "This is ny
proj ected plan.™

M TCHELL FLANAGAN: Yes. They usually -- we
usual ly have a staff nmeeting with them  They bring
their prelimnary plans to us, and we tell them "Yes,
you got to do this, you can do this, you can do that,
and you can't do this or you can't do that."” It's
hel pi ng them deci de what to do for the future of their
property in developing it.

COWMM SSI ONER HAUGEN- HOFFART: What's the most
proj ected plan or devel opnent that has come to you out?
You know, do you have something in 2024, '25? Has
anything -- down the road, in the future, come to you?

M TCHELL FLANAGAN: Well, Summt Point has a
rat her | arge master plan. The Ranch has a second master
pl an going north towards this pipeline. St onegat e,
which was in that area, there's owners up in that area,
that this was actually denied, but they had 120 lots in

this subdivision area. They still intend to devel op
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that, which is -- is on the same route.

COMM SSI ONER HAUGEN- HOFFART: So if Summ t

woul d

have come to you when they started this, how would you

have presented them information for themto | ook at?

Woul d you have given thema map like this? Or what

woul d have been presented to themto | ook at for
establishing their route?

M TCHELL FLANAGAN: Well, we would have
determ ned where their property is and what the

fl oodpl ai ns, wetl ands, zoning, developnments, high

devel opment areas, we would have explained that to them

So | nmean it's easy to determ ne their zone, their

current zoning.

COWM SSI ONER HAUGEN- HOFFART: Okay. Thank you.

ALJ HOGAN: M. Dawson.

SUBSTI TUTE DECI S| ONMAKER DAWSON: No questions.

Thanks for com ng.
ALJ HOGAN: All right. Now you're done.

you.

Thank

Al'l right. Can you state your full name and

spell your |ast name for the record.

BRI AN Bl TNER: Brian Bitner, B-1-T-N-E-R

MR. BENDER: And, Your Honor, at this point in

time I"mgoing to raise an objection respectfully.

BRI AN Bl TNER: No, that's fine. "' mintending
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to yield ny time. | just have a reason to sit down.
That's all.

MR. BENDER: Okay. And | was just -- well, "1l
see what --

BRI AN BI TNER: See, |'m going to be interviewed
-- or with the intervenor. | understand that. My goal

is to make sure that our zoning ordinances and the draft
that we're | ooking to have on our agenda for our next
meeting is included in your records. And | spoke with
the judge at a break and | think that's all covered so |
wanted to make sure, because the county comm ssi on asked
me to show up and represent Burleigh County Comm ssi on.
| want to know, if you have any questions about any of
those, 1'd be happy to answer them And otherwise |I'm
going to yield my time so the public can get up here and
speak.

ALJ HOGAN: All right. "1l ask first if
there's any questi ons.

M . Bender?

MR. BENDER: | don't have any questions.

ALJ HOGAN: M. Pel ham

MR. PELHAM No questions.

ALJ HOGAN: No ?

M . Bakke.

MR. BAKKE: Your Honor, | plan to call M.
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ons then.

Bitner as a witness --
ALJ HOGAN: So he's going to testify later.
MR. BAKKE: Yes.
ALJ HOGAN: Okay.
MR. BAKKE: "Il ask my questi
ALJ HOGAN: M. Leibel.
MR. LEI BEL: No questions.
ALJ HOGAN: Are there any questions fromthe

comm ssioners?

All right. Well,

BRI AN Bl TNER: You're wel cone.

ALJ HOGAN: All right. Next ,

| andowners within the pipeline route that

t hi s hearing.

Come on down. Can | get your

KEVI N SCHI EVE: Kevi n Schi eve,

And | did hear your spiel with |lying.

ALJ HOGAN: The penalties for

what you're referring to? And do you

perjury is?
KEVI N SCHI EVE: | do.
ALJ HOGAN: And being advised

penalties for perjury, do you prom se

in this case today?

KEVI N SCHI EVE: | understand.

t hank you, M.

Bi t ner.
if I can have any

isS subject to

name?
S-C-H-1-E-V-E.
perjury, is that

under st and what

of those potenti al

to tell the truth
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ALJ HOGAN: All right. Go ahead.

KEVI N SCHI EVE,

being first duly sworn, testified as foll ows:

KEVI N SCHI EVE: They came out to ny place a year
ago or better. They wanted to come through. I own
eight lots in Jaszkow ak subdivision. And the
difference in taking of this land within ten m |l es of
Bi smarck and then the rural areas is night and day. I n
1970, 26th Street was the east edge of Bi smarck. Now
we're out to 119th Street where | live. W have al
ki nds of people out there. Mariner's building. W have
-- we have -- | just said it -- Apple Valley. W have
the Mees Addition. W have two subdivisions with -- and
they're encroaching on ny property. Over a hundred
houses. They're selling at 70,000 a | ot out there.

Now, for these people to come where they're
com ng and want to give these people a pittance for
their I and and no reputable devel oper will ever want to
develop within a half mle of that. | had a friend of
m ne die two years ago. His wife is now dealing with
this. They're serving her with papers right now. ' m
here because | got themto nove away from nmy pl ace.

They nmoved up by theirs and over the mayor's. And
they're all suffering fromthis now. This is wrong.

That land is worth -- in the 99 years they're going to
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be here, that land will be worth a hundred doll ars an

acre easy. There's no doubt in my m nd.

Wth this -- with this city moving in that
direction and north, it shouldn't be all owed. I f you
guys allow this, make them nmove it. Make t hem move it

north. Jeff came out to ny place and made some offers,
made some pittance offers, 45,000 to go across a mle.
And then we went into his office to meet with some
again. And he asked us if we would take 1.2 mllion to
come through that housing devel opment, that 8-1 ot
24-acre housing devel opment, diagonally, ruining it, but
| could keep the land and I could farmit. ' m farm ng
it. | ve never devel oped it. | bought it actually to
keep the housing out 30 years ago.

There's better places for a pipeline. You're
going to ruin the city -- | mean, the future of Bismarck
is here, you know. He' s been arguing all day |ong and
t hese guys have been sitting here and giving you the
runaround, is what | call it. Do the right thing. Move
this pipeline out to where it should be. You could go
up by Baldwin. These people would be happy to take
45,000 a mle. And go all the way to W ng and right
down to Sterling, you know. | mean, stay in the | and
where nobody |lives, you know, and where there's not

going to be housing for 99 years, you know. This is the
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wrong place for a pipeline.

And t he danger they can say is not there, and so
be it. They're more -- they know more about that than |
do, but this is the wong place for a pipeline.

|f you got any questions, |

ALJ HOGAN: All right. M.

guestions?

MR. BENDER: No questions.
ALJ HOGAN: M. Pel ham

MR. PELHAM No questi ons.
ALJ HOGAN: M. Schock.

M . Bakke.

MR. BAKKE: Yeah, just one

M. Schieve. Do you believe that i

inits present route, that it wll
of --

KEVI N SCHI EVE: Oh --

MR. BAKKE: -- your

(i ndiscernible)?

KEVI N SCHI EVE: What

m |l es back on the -- on their -- |1

It would be south of Highway 10.

is, is five mles north of m ne.

t hey went towards Menoken and then

Why couldn't they have went

they did is they went

Where the mayor's

They went

guess |'d take them
Bender, any
guesti on,

f the pipeline goes

dimnish the val ue

| and and ot her

five
live on Fifth Avenue.
|l and
fromthere,

down.

cut

-- and | told Jeff
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this when he was out there. Why are you running this
thing so close to Silver Ranch and this big Mariner
operation |I've got going out at my place? It makes no

sense. You can find a better route for this thing.

And all I'm asking out of you guys -- | nmean, |
woul d just as soon see it not go, but what |'m asking
out of you is move this pipeline. It'"s in the wrong
spot .

MR. BAKKE: | have no further questions.

ALJ HOGAN: M. Leibel, any questions?

MR. LEI BEL: No questi ons.

ALJ HOGAN: Any questions from comm ssioners?

COVM SSI ONER CHRI STMANN: | do not. Thank you
for being here.

COWMM SSI ONER HAUGEN- HOFFART: | am sorry,
didn't catch your nane.

KEVI N SCHI EVE: Kevin Schieve.

COWMM SSI ONER HAUGEN- HOFFART: Okay. Thank you,
Kevi n.

KEVI N SCHI EVE: S-C-H-1-E-V-E

ALJ HOGAN: All right. Thank you.

Good eveni ng. Could | get your nanme and woul d
you spell your |ast name for me?

KARL RAKOW My name is Karl Rakow, Karl with a

K, last name is Rakow, R-A-K-O-W
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ALJ HOGAN: All right. And, M. Rakow, did you
hear me go through the penalties for perjury earlier?
KARL RAKOW Yes, | did.

ALJ HOGAN: And do you understand what perjury

KARL RAKOW  Yes.

ALJ HOGAN: And being advised of the potenti al
penalties for perjury, do you promse to tell the truth
in this case today?

KARL RAKOW  Yes.

ALJ HOGAN: All right. Thank you. Go ahead.

KARL RAKOW

being first duly sworn, testified as foll ows:
KARL RAKOW  You know, the whol e discussion here
is supposed to be about safety. And |I've been to nost
of the meetings, and it seens |ike everything seens to
go back to, even though the CO2 pipeline' s out of the
jurisdiction along with gas |lines, natural gas, and al
of that, you know, and all the safety things of the
history go back to those, you know, the CO2 pipeline is
a different ani mal. | mean, if we have a natural gas
| eak or if a farmer hits out in the mddle of a field,
unfortunately if his backhoe is close to it, that may
not be good for him But we're dealing with a CO2

pi peline where we've had testimny and, you know, where
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people can die fromit. And the safety issues are
whet her we can handle that currently where the pipeline
i's going.

PHMSA, which everyone keeps going back to, that
they are, | don't know, the final say or kind of here is
where we go for our information, M. Bakke read a little
bit of one of the reports from PHMSA with "The incident
in Satartia that prompted the Pipeline and Hazardous
Materials Adm nistration to initiate funding of new
research and devel opment, and R&D, projects related to
the safe transportation of carbon dioxide through
pi pelines. These projects, titled 'Devel opi ng Design
and Wel di ng Requirements and I ncluding Materials Testing
and Qualifications of the New and Existing
Pi pelines --""

|f the questions on dispersion -- how many tines
t hat word has come up today, | don't know if | could
count it on both hands and toes.

So PHMSA's addressing or the answer we've al
been | ooking for will probably be in the |ast |ine of
what |'m going to read here. So part of the projects
i ntended to be reviewed by PHMSA to cover the follow ng
knowl edge gaps as they -- as it's written here.

"The appropriate fracture toughness and steel

pi pe quality is currently unknown to prevent CO2
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pi peline | eak or ruptures. R&D project findings may be
used to devel op pipe quality standards and strategies
for correct placement of fracture mtigation measures
al ong the pipeline."

Two. "The effects of corrosion, dents, cracks,
or gouges have yet to be determ ned on a wi de range of
steel grades regarding CO2 operation.”

"Odorization strategi es have yet to be
identified. Odorization of CO2 is |likely one of the
sinpl est ways to ensure effective | eak detection as well
as public safety and emergency response.”

"There's currently no defined safe distance or
pl ume di spersion nodel for devel oping a potential inpact
area around CO2 pipelines. Wthout the potential impact
area, it is inpossible to establish accurate enmergency
response safe distances. Due to the asphyxiation
potential of the CO2 pipelines, this could have deadly
consequences. Only once an appropriate potential impact
area for CO2 pipelines has been established can PHMSA
access the effectiveness of the integrity of managi ng
procedures.”

"Results fromthese projects will not be
avai |l able for two years and the funding provided to
study these conplex issues is relatively small."

When Summt is going to, in the future, make
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billions fromthis, and if my cal cul ator worked right,
and certainly anyone could correct me, that if there's
49,200 tons going through a day, potentially, at the
cost of what the -- originally it was $58 a ton. And
once the infrastructure act was passed, now it's $85 a
ton. And you can certainly correct me. | did it three
times, but my fingers are big on those little buttons.
49,200 tons daily at that $85 is $4,182,000 a day. |If
this is going to be a project for the next 30 years of
t he pipeline, you know, certainly the -- in my opinion
to get who everyone says is the final source of as best
we can the correct answers, you know, why are we trying
to do that now? We should be waiting and maybe put some
pressure on to get these answers earlier.

A comment was made on Summt that if they put
the pipeline in, that -- |I'm not sure of the exact word,
but hoping it would be grandfathered in. My concern is
t hat when everything is checked of what | read here,
that if there were some new rules or regulations that
woul d pertain or make it safer, well, you're not going
to come up and dig 2,000 ml|es of pipeline. You know, |
mean it just -- that is the concern, and the concern is
safety.

Our 2045 Growth for Bismarck, Enhance the Safety

and Security of the Public, says "Prepare for potenti al
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human- caused di sasters by addressing vulnerabilities and
reserving sufficient response capacity to mnim ze the
i mpact on |ife and property.”

| mean, | have heard -- | mean, 1'm a
conservationi st. | |l ove being out in the country.
mean, Burnt Creek runs right through my property. You
know, I'"'mfive mles north of Costco in the valley. I
was in the country when | bought my 50 acres. Now t here
are subdivisions south of me and north of me.
Fortunately, I'"'min the valley and | can't see the
hundreds of windmlls that, when |I noved here 30 years
ago and | got the top of 110th, there were literally
four or five lights. And now on top of 110th the entire
horizon is with lights. That's where Bismarck is going.

The concerns for the plover, for the fish, for
t he pheasants, for all of this. | mean, our Game and
Fish has done an excellent job of conservation and
everything involved with it, but my concern is the
public safety and |ives of people in Bismarck and Mandan
t hat could be affected -- pardon me for being blunt --
are nmore inportant than that. The pheasants -- if we
don't go near the prime nesting areas, the pheasants are
going to run away from the backhoes. | mean, at just
somepl ace human |ife has to have some nore inmportance.

| got a little ahead. | was trying to shorten
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what | was going to say. As | said, | have 50 acres

just north of

| atest | saw,

town and the pipeline will be about -- the

about 500 foot frommy property |line and

about a thousand foot from my house, and that, where I

see the closest | could find on Google, is about the

same distance that it would be fromthe Heritage

Reserve.

| spoke with Chad Mol denhauer prior to

testifying at

a county commttee meeting, if it was okay

that | brought up his subdivision, and |I asked how many

homes woul d be there, and it would be 180 homes when

t hat was done. | talked with Jackie Andahl with The

Ranch, and, you know, there's possibly four phases that

are there fromthe initial. When that's done, there

woul d be 200

homes. And, again, as Mtch alluded to,

that's the way Bi smarck, you know, is going.

[ '"m i

sure that --

n the bottom of a valley. You know, |I'm

hopefully, you' ve seen the videos fromthe

test sites in Norway that were 8-inch pipeline, you

know, and just the ram fications of it. | f you watch

it, it does not go up into the air |ike an expl osion

woul d for per

haps a natural gas pipeline or something

i ke that. It spreads out, and many times that's in

| ower ar eas.

Well, when there's fog, my valley can be

totally thick in the fog, and | get up to 110th and the
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sun is shining. You know, | made the comment to ny wife
that, well, if they get this through, that maybe we'l|l
have to go get, like, scuba tanks, that if something
happened, because you can't snell it, you can't see it.

And then one of the comments was that, with an

expl osi on

like that, if it were close, | wouldn't have tinme to get
to the closet to get the scuba gear

The first response. | mean, it all gets back to
safety. It was interesting, | found, that the Bismarck

Fire Department said that it was not part of their

jurisdiction. Well, the rural fire department

i's way

down south. We're up north. We don't have the |eisure

of time with this type of explosion or release.
ALJ HOGAN: M. Rakow, you're at about
11 mnutes so if you could wrap it up --
KARL RAKOW  Okay.

ALJ HOGAN: -- |I'd appreciate that.

KARL RAKOW Okay. So we get back to safety.

They said that -- Summt said it would offer materi al

resources and suppl emental equi pment as needed.

know, there is -- you know, vehicles don't run

there's not oxygen. In Satartia, they couldn't

You
i f

get

close. They had to carry people out. There was 42

houses they went to. Yes, no one died. They got there

in time. There's what, 80,000 people Bismarck,

Mandan?
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|f there was something in the pipelines going north and
the winds normally are north, northwest. At one of the
comm ttee meetings that -- it was like a -- said it was

like 16 mles that that plume went with the weat her.

Well, if that pipeline is north of Bismarck, 16 mles is
way -- | mean, think about it.

Number one, | think personally the pipeline
shoul d be south. It would not affect as many people.

And if there were issues, the emergency personnel could
get to a limted number of people versus Bi smarck,
Mandan. If it can't go south, then it should go much
further north, that it would be dissipated before it got
to the major popul ation area.

And | don't see Summt buying, if that were
necessary, all of the breathing devices for all of the
fire departments, electrical vehicles that could get
t here. | mean, it just -- it is physically inpossible
that if there were a major risk issue, that we could get

-- save people in Bismarck and Mandan.

You know, | think the bottomline is safety.
You know, this should be somewhere el se. But | think
with the -- it just should be way north or south, but we

have not addressed the issues of safety if there were
somet hi ng massive around Bismarck. And time is of the

essence of people in Satartia. You know, 45, they
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didn't die because they got to themto the hospital. W
can't get to Bismarck and Mandan and protect everyone.
| mean, this is serious.

One of my concerns is -- last statenment. This
is supposed to be a public hearing, and we heard pretty
much all the enphasis from Sunmt and what they're going
to do. This room was about three-quarters full when we
first started. And the second page out there, there
were |ike 13, 14 people that wanted to talk. The first
page was probably nore. | don't know, is it any -- just
not a question, a coment. If we want the public to be
here, | ook at the room There's -- well, we're a little
fuller. If it's possible to have another hearing or
extend it for tomorrow where more of the public input
can be made.

Thank you so nmuch for your time.

ALJ HOGAN: All right. Thank you.

M. Bender, any questions?

MR. BENDER: Your Honor, just one quick
gquesti on.

Sir, you read extensively from some document at
the early part of your testinony. Can you tell me what
t hat was?

KARL RAKOW That was from t he PHMSA.

MR. BENDER: Can you tell me what it was called?
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KARL RAKOW
Trust. And this was
and made reference t

MR. BENDER:

KARL RAKOW

does not. But | thi

This is fromthe Pipeline Safety
-- says on Pipeline Safety Trust
o that.

Does it have a date on it?

Bel | i ngham Washi ngt on. No, it

nk the date is not as germane as the

comment s of what PHMSA can and do and the time that they

take to do it.
ALJ HOGAN:
MR. BAKKE:

Exhi bit WL51.
KARL RAKOW

the very first part
MR. BENDER:
ALJ HOGAN:
KARL RAKOW
ALJ HOGAN:
MR. PELHAM
ALJ HOGAN:
MR. BAKKE:
ALJ HOGAN:
MR. LEI BEL:
ALJ HOGAN:

comm Ssioners?

Al right.

| think this has been marked as

Ri ght . Because you started reading
of it.
Al'l right. Thank you.
Al'l right. Thank you.
Okay.
M. Pel ham any questions?
| don't. Thank you.
M. Schock. M. Bakke.
No.
M. Leibel.
No questions.

Any questions fromthe

COMM SSI ONER CHRI STMANN: | would just say | --
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we will have to get together as a group because we make
deci sions that way as a comm ssi on. I will tell people
we will not be continuing this hearing tonorrow because
we have other things scheduled. What we'll do, | don't
know.

| also will say -- you nentioned something to
the effect that the company took all the time today,
Summt took all the time today --

KARL RAKOW No. | said that --

COMM SSI ONER CHRI STMANN: -- and | will say that
a great deal of the time today was taken by one of the
i ntervenors.

KARL RAKOW  All right.

ALJ HOGAN: Thank you, M. Rakow.

Al'l right. Can | have you state your full nanme
and spell your last name for the record.

GAYLEN DEW NG: My name is Gaylen Dew ng. Spel
my | ast name D-E-WI-N-G

ALJ HOGAN: M. Dewi ng, were you in the room
when | went through the penalties for perjury?

GAYLEN DEW NG | was.

ALJ HOGAN: Do you understand what perjury is?

GAYLEN DEW NG | do.

ALJ HOGAN: And being advised of those potenti al

penalties for perjury, do you promse to tell the truth
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in this case today?
GAYLEN DEW NG: | do.
ALJ HOGAN: All right. Thank you. Go ahead.

GAYLEN DEW NG,

being first duly sworn, testified as follows:
GAYLEN DEW NG First of all, I'"d like to say
t hat al though the Summt wi tnesses spent a great deal of

time tal king about their credentials, their experience

and so on, | won't bore you with m ne except to tell you
that | do have a master's of science degree fromthe
Uni versity of North Dakota in accounting, | was a

conputer programmer for IBM served in the United States
Army during the Vietnam War, and have been a nember of
the North Dakota Society of CPAs for over 50 years.
Havi ng said that, the credential |I'm nmost proud of is
that | have been a farmer and rancher for over 50 years
just east of Bismarck. That, | think, is an inmportant
credenti al .

In the report that the pipeline departnment of
the United States Government that is charged with making
t he regul ati ons on CO2 pipelines investigated the event
down in M ssissippi that we're all famliar with. And
if you ook at their report, one of the very last things
stated in that permt is that they asked that no new

pi pelines be permtted until they are able to wite
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their new regul ati ons. | think that's very i nmportant
and | think it's something we should very strongly
consi der when | ooking at this.

We've been told many times in this hearing that
a CO2 pipeline is no different than other pipelines.

The only simlarity I see between the CO2 pipeline and
the other pipelines is that they're both pipelines.

Well, on my ranch we have two kinds of cats. They're
both cats. One is a domestic house cat, the other one
is a mountain |ion. | treat themdifferently. And I
woul d respectfully suggest that we do the sanme with

pi pelines. We |look at the differences and we treat them
according to their differences.

Peopl e have asked me how much CO2 is going to be
| et out of these pipelines should they rupture, and
these are people that are my farm ng buddi es, people
that aren't versed. They hear mllions of tons of this
and that, and they don't know what that means. So |
tried to figure out in terms of how many railcars,
tanker cars full of CO2 could be released in 20 m | es of
pi peline.

So the first thing | did is |I went back to ny
hi gh school days, | ooked up the algebraic formula for
figuring out the volume of a cylinder, which is what the

pi peline is. And | found out the formula is that vol une
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equal s pi R-squared times the length. So using

feet, |

came up with a calculation of how many cubic feet that

was, conpared that to the number of cubic feet i

n a

railcar, and | came up with the idea that the volunme in

this 20 mles of pipeline would be approximtely equal

to 100 railroad tanker cars, and a hundred railroad

tanker cars would be about 500 sem tankers.
Well, | didn't take into consideration t

differences in pressure. | had people who have

wel | -versed in pipelines since that tell nme that

differences in the pressure means that the pipel

he
been
the

i ne --

that my cal cul ations were slightly off because you'd

have to multiply it times another 350 times as nuch.

| *'m not a mathematician whiz, |I'm not an engi neer, but

t hese people seemto know what they were talking about.

So that means instead of a hundred tanker cars i
mles of pipeline, it would be 35,000 railroad t
cars.

We tal k about how many mllions and bil

so on of dollars there are. | personally don't

n 20

anker

i ons and

care how

many zeros you put after the dollar sign. Those dollars

are not worth risking one of our children that i

S - -

woul d be attending the seven -- one of the seven schools

in Burleigh County that are within five mles of

pi peline.

t hat
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| ask that

proj ect

i f you cannot

from being permtted, at

deny this pipeline

| east delay it until

PHMSA can write new regul ations.

Thank you.
this very important
Dakota. Thank you,
ALJ HOGAN:
M . Bender,
MR. BENDER:
ALJ HOGAN:
MR. PELHAM
ALJ HOGAN:
guestions?

MR. BAKKE:

ALJ HOGAN:
MR. LEI BEL:

ALJ HOGAN:

COMM SSI ONER CHRI STMANN:

Gayl en.

COMM SSI ONER HAUGEN- HOFFART: I

statement. Gayl en,

GAYLEN DEW NG

ALJ HOGAN:

Al'l right.

county residents that

And God be with you as you consi der

decision for the people of North

Conmi ssi oners.
Al'l right. Thank you.
any questions?
No questions.
M . Pel ham

No questi ons.
M. Schock. M.

Bakke, any

No, Your Honor.
M. Leibel, any questions?
No, Your Honor.

Any questions from comm ssioners?

Thanks for being here,

just have a

t hank you for your mlitary service.
Thank you.
Al'l right. Thank you

Do we have other | and owners or

would like to offer testimony?
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UNI DENTI FI ED SPEAKER: Your Honor, when you say
"county," you're talking about |ike Oiver, Morton, and
Burl ei gh; correct?

ALJ HOGAN: Correct. Thank you. Yep, the
counties subject to this hearing.

Hi. Can | get your full name and have you spel
your | ast name for the record?

SADI E BRO: Yes. My name is Sadie Bro, B-R-O.

ALJ HOGAN: And, Ms. Bro, did you hear me go
t hrough the penalties for perjury earlier?

SADI E BRO: | did.

ALJ HOGAN: And do you understand what perjury

SADI E BRO: Yes.

ALJ HOGAN: And being advised of the potenti al
penalties for perjury, do you promse to tell the truth
in this case today?

SADI E BRO: | do.

ALJ HOGAN: All right. Thank you. Go ahead.

SADI E BRO,

being first duly sworn, testified as follows:

SADI E BRO: So I am a Bismarck resident. | am a
new face here. The pipeline is crossing our | and. I
grew up in Bismarck and then | ended up going to school

in Mnneapolis and conti nued some education in Ames,
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| owa, for a veterinary degree. My husband went to UND
Med School and then we went to Salt Lake City for
resi dency.

We moved back approxi mately eight years ago. W
moved to south Bismarck and bought five acres, only
reason being is because we were unable to find nore | and
at that time. We |ooked very hard. Because of ny
husband's job, we need to be within 30 m nutes of the
hospi tal . He is a physician and he is currently working
and when he works he stays at the hospital. So our
property went up for sale approximately three and a half
years ago, October 2018. W made an offer within three
days because we desperately wanted to find some land in
Bi smarck area, close to Bismarck, or close to the
hospi tal .

We have five children and | home-school so
represent a different group of people but | still have
five beautiful children with kids on the property 24/7.
My kids use our 80 acres for snownobiling, sledding,
horse riding, hiKking. | have friends out there all the
time because we have some beautiful hills in northwest
Bi smarck strai ght west of Double Ditch.

When we were approached by the pipeline
approxi mately one year after living there, they were

kind of "this m ght go through, this m ght not." And
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the gal that worked with us originally, her name was
Kayla. The first thing | was told was that it was going
to be a food-grade carbon pipeline. Not knowi ng much
about pipelines, |I'"m not opposed to pipelines, oil, gas,
sure. If they explode, if there's a |leak, | can smell

it and | can get out of there. Wth this pipeline, |
woul d not know if there was a | eak other than maybe I
woul d asphyxiate or my children would be on the property
and I would not be able to help them Our house is |ow.
We have these beautiful hills high up. And so finding
out that carbon dioxide is heavier than air, it wil

move down into the valley, which is where our house is.

So we have approximtely 90 acres just north of
Bismarck. And within the three years of living there,
Costco has been built. |'ve been told that there's
going to be a Fleet Farm going up along 83. W live
strai ght west of The Ranch Devel opment.

And the other thing I don't know that was
addressed today, | want to address safety, is we're post
Covid, and |I'm surprised that maybe nore people haven't
identified this, but our healthcare workers are
overworked. There's a shortage of nurses, there's a
shortage of doctors. My husband gets letters fairly
frequently asking for physicians to cone to other places

in the country. And they're advertising for another
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physician in his department.

| don't know if people

realize, if there was a gas -- a carbon di oxide gas

| eak, how woul d our hospitals and healthcare system

handl e that when we are short-staffed already?

But this is all for me very personal because |

have children on the property. W are using that

property for so many reasons.

We have hor ses. We have

cats, dogs, chickens and, potentially, cows. And |I say

t hat because nmy kids are in 4-H. But the other thing is

that | kind of want to address personally is they are

going to put a pipeline through my property. Since

we've lived on this property,

drought. We're tal king about

we' ve been in a severe

destroying grassl ands.

You can plant seeds all you want, but if we're in a

drought, we're not going to have much growth. And |

have animals. So am | supposed to be providing nore hay

for them at nmy expense? Sonething to think about.

The other thing is taxes. | ' m payi ng property
t axes. | asked the person who approached me with this
easement, if they put an easement on my property, am
still paying the property taxes on their easenment? |
am It's my property. | pay taxes to Burleigh County.

So let's see. | wrote some things down. And I

do thank you guys, because |

this norning trying to get a

have been here since 8:30

chance to speak so
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appreciate this opportunity.

The other thing about it is when we bought this
property, the reason we made an offer so quickly is we
were thinking we're going to be here long term This is
--my famly's from here. My husband grew up in Fargo.
And we | ooked at that 80-acre property as a potenti al
opportunity for our kids to build houses next to us.
woul d | ove to have grandkids there some day. We bought
a beautiful property so it is a retirement home for us.
It's not like a short-termturn-around property for us.
We want to be there long term

So as far as inportance to me is property val ue.
Wth this pipeline, property value for us residents is
goi ng down. Most of the speakers here today, and |
woul d have |iked to hear more, but how many of themlive
in Bismarck, North Dakota? How many of them are
resi dents paying taxes here? Seens |ike most of them
are living el sewhere.

As far as the safety, we've already addressed
this, but there is huge differences between the natural
gas, oil pipeline and this. W're talking about a
24-inch dianeter. That's double if not triple the size
of all these other pipelines. W're talking a gas |eak.
We woul d not know if it was there. If we can't smell it

or see it, we would not know where to go. It would
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basically be health issues would give us the clue that
maybe we need to call 911.

The other thing I want to address, since this
pi peline is going across ny hills, my beautiful hills,
we can hardly get hay to our horses in the winter this
time of year. We've had a |ot of trouble, especially
this year, getting hay to our horses. |f there's a
| eak, | want to know how they're going to get there to
these hills. Like, there's a |ot of snow. Our Bobcat
couldn't get there quickly. So to nme it's a huge
probl em because, yeah, | realize shutting off valves,
but in the meantime you've got a |ot of gas com ng out
of there.

And then the other thing is our district
representative spoke earlier. | had my own issues with
the surveyors. | did not have a |l egal case, but | did
threaten to call 911 if they didn't get off my | and,
being -- the reason is, is | was very accomwodating to
t he pipeline early on. | actually liked the gal that
approached nme, her name was Kayla, and | believe she was
| et go. But | specifically asked, "I don't care if you
guys come and survey ny | and, but you need to ask for
perm ssion."” One day | was downstairs and | | ooked out
my wi ndow and nmy horses were running around the pasture.

And | | ooked up on those hills and there were siXx

PAGE 451




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

March 14, 2023 Formal Heari ng

people, with bright vests on, on top of those buttes.
No one had asked for perm ssion even though I had given
perm ssion previously, and all | asked was "Please call

me," because | need to make sure ny horses are not going
to be out in the pasture, potentially |et out of gates.
And t hat request was not fulfilled. So I did go up
there and | said, "You guys are trespassing, you need to
| eave. "

So these are -- I'mnot a hard person to work
with, neither is nmy husband. W' re very acconmodati ng.
But these are things that, as citizens and residents,
you should not be treated |like you're the bad guy in
this situation.

And the other thing is I did specifically ask
the new field coordi nator, whoever he is, or somebody
who worked with us, his name was Ben, what woul d happen
if we did not sign this easement. And he said, Well,
the State of North Dakota has already given perm ssion.
Em nent domain is probably the next thing.

It is pretty sad when | know how much we paid

for our property and to consider that they would even

threaten to take away my property if | didn't sign some
easement. At that point | did say, Well, then I'd have
to get |legal counsel. | guess that's all | have.

ALJ HOGAN: All right. Thank you.
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M. Bender, any questions?

MR. BENDER: No questi ons.

ALJ HOGAN: M. Pel ham

MR. PELHAM No

ALJ HOGAN: M. Schock.

M . Bakke.

MR. BAKKE: Just one.

Did your husband and you sign an easenment with
Summi t ?

SADI E BRO: We have not signed an easenment. I
just got this easenment contract in the mail within the
| ast two weeks. This is the third one. But, no, we
have not signed an easement.

MR. BAKKE: And don't plan to?

SADI E BRO: We do not plan to.

MR. BAKKE: Thank you. That's all.

ALJ HOGAN: M. Leibel, any questions?

MR. LEI BEL: No questi ons.

ALJ HOGAN: Any questions fromthe
comm ssioners?

COMM SSI ONER CHRI STMANN: Yes.

Sadi e, have you seen |like a pretty detail ed map,
or the survey? Do you know where it is and how far it
woul d be from your home?

SADI E BRO: Yes. Actually, that was somet hing
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want to address. | guess | didn't measure it out, but
| ooki ng on the maps out there, we are very close to this

easement. Our house is -- | can give you the address.

10
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| probably believe that we're probably one of

that are |like 520. | don't know, but
close -- it's my backyard.

COMM SSI ONER CHRI STMANN: Can
the --

SADI E BRO: Address? Yes.

t he ones

our house is very

you tell me I|ike

COWMM SSI ONER CHRI STMANN: -- township and range

and section and quarter?

SADI E BRO: | could find out.

Okay. So it's section 18, T140 north,

And | think it crosses two -- because
different --
COWM SSI ONER HAUGEN- HOFFART:

that, Sandy (sic)? |'m sorry.

Is it on here?

| ve got two

R80 west .

Can you repeat

SADI E BRO: Yes. lt's section --

COMM SSI ONER HAUGEN- HOFFART:
SADI E BRO: -- 18, T140 north,

COMM SSI ONER HAUGEN- HOFFART:

18.
R80 west .
Thank you

COMM SSI ONER CHRI STMANN: I's there anything

more, |ike a southwest quarter, northeast

quarter?

SADI E BRO: | guess | should have known that.

Tract nunmber, would that help?

PAGE 454




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

March 14, 2023 Formal Heari ng

COWM SSI ONER CHRI STMANN: "Il figu
SADI E BRO: | know where | am you
conparison to Burleigh County and Bi smarck,

would -- | mean, | brought this stuff. I c

re it out.
know, in
ri ght? But

an find our

house on the map. We have a pond in our backyard and --

and we're very cl ose.

COWMM SSI ONER HAUGEN- HOFFART: Sandy
guestion. You said you initially lived in
Bi smarck, then you nmoved to north Bi smarck

SADI E BRO: Yes. And we did that b
had a beautiful property in south Bismarck,
wanted to have a m ni num of 40 acres. Well
here knows who's lived in Bismarck how hard
find Bismarck property. | mean, they call
"Bi smarck bubble" for a reason. You can't
property, especially |land, within Bismarck
or rural Bismarck without paying a small fo
| and val ue has gone up significantly and
on that. And like | said, for us personal
hopi ng that some of our children maybe want
house out there some day next to us. But t

only reason we nmoved.

, | have a

sout h

ecause -- we
but we

, everybody
it is to
it the

find

city limts
rtune. The
keep an eye

y, we were
to build a

hat is the

The other thing |I probably should mention, and

it's already been nmentioned so | don't want

to be

redundant, but the wind blows up in north Bismarck much
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more than south Bismarck. And it's comng fromthe

northwest. We live in a valley and it's -- we have huge
drifts because it conmes right into the -- through --
fromthe northwest. And when we go up on those hills,

we can see the city of Mandan because we are actually --
one of our buttes, | call it, the North Dakota
mount ains, | believe we are the second highest elevation
in the city in this area. There's one other peak higher
and that's our neighbors, the Andahls. So we can see
Bi smarck, we can see Mandan. If the wind' s blow ng,
everything goes right to Bi smarck.

COWMM SSI ONER HAUGEN- HOFFART: Okay.

SADI E BRO: From the nort hwest anyways.

| guess | did get this map and this shows where
our house is but -- from Summ t.

Any ot her questions?

ALJ HOGAN: Do you have any other questions?

COVM SSI ONER CHRI STMANN: I's the pipeline south
or north of your house?

SADI E BRO: It's straight north.

COMM SSI ONER CHRI STMANN: Strai ght north of your
house?

SADI E BRO: Yeah

COMM SSI ONER CHRI STMANN: Thank you.

ALJ HOGAN: M. Dawson.
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SUBSTI TUTE DECI S| ONMAKER DAWSON: No questi ons.
ALJ HOGAN: All right.

SUBSTI TUTE DECI SI ONMAKER DAWSON: Thank you,

Judge.

ALJ HOGAN: Thank you.

SADI E BRO: Well, thank you, Comm ssioners.
Thank you.

COWMM SSI ONER HAUGEN- HOFFART: Thanks, Sandy.

ALJ HOGAN: All right. Are there other
| andowners or county residents within the counties
subject to this hearing?

GREG SCHONERT: Good eveni ng.

ALJ HOGAN: Good evening. Could |I have you
state your full name and spell your |ast name for the
record, please

GREG SCHONERT: Yep. My name is Greg Schonert,
S-C-H-O-N-E-R-T.

ALJ HOGAN: M. Schonert, did you hear me go
t hrough the penalties for perjury?

GREG SCHONERT: Many times over the day, so
yeah.

ALJ HOGAN: |'ve got to ask everybody. " m
sorry.

GREG SCHONERT: No, that's fine.

ALJ HOGAN: And do you understand what perjury
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GREG SCHONERT: Yeah.

ALJ HOGAN: And being advised of the potenti al
penalties for perjury, do you promse to tell the truth
in this case today?

GREG SCHONERT: | do.

ALJ HOGAN: All right. Thank you. Go ahead.

GREG SCHONERT,

being first duly sworn, testified as foll ows:

GREG SCHONERT: Li ke I say, my name is Greg
Schonert. ' m a resident of Burleigh County. We live
| ess than a half mle fromthe proposed pipeline route
on the predom nantly downwi nd si de. My famly's | and
woul d be not only directly inmpacted by the proposed
pi peline but also a permanent one-m |l e access road that
t hey want to place and to use for construction and
future maintenance.

My wife and two girls, we're in the process of
wanting to build our dream home and on | and that has
been in our famly for nearly a hundred years. | nst ead
of being excited for this, we're really concerned with
the safety and well -being of not only ourselves but for
t he other residents of Burleigh County and as well as
the citizens of Bismarck, Mandan, emergency responders,

and to be absolutely clear, | guess any other homes and
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communities along the route that are against it.

| spent a lot of time researching this project,
what it entails, what's enabling it, what's to come, and
| woul d encourage everyone to do the same. It's a deep
and dark rabbit hole, but, you know, you need to get
i nformed.

You know, | want to clarify |I'm not agai nst
pi pelines. | understand the inmportance of them I
realize it's the best way to nmove product for certain
commdities. You know, people need to heat their homes,
t hey need fuel for their vehicles and equi pment. They
need cl ean drinking water. But, you know, | really
struggle to see who needs a highly pressurized carbon
di oxi de pipeline near their home just because we need to
save the ethanol industry under the guise of climte
control. | do not believe CO2 belongs in the conmmon
carrier category, but that's a discussion for a

different tine.

And | -- 1 also understand that operators aren't
buil ding these things to fail. Wth that said, | have
spent several years in the oil industry back when the

boom really took off, three, four years, and | can tell
you it's not a secret that pipelines do | eak, and
there's been a |lot of themin North Dakot a. | did a

gqui ck search on the DEQ website. It turned up over
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18,000 incidents in the oil field over the last, | think
it was 30 years. You know, that averages out to about
one a day. Even the best compani es have | eaks on
occasion. And | realize these incidents are specific to
petrol eum primarily and produced water, etcetera, but,
you know, the point being is that when you have an
increased infrastructure from an industry, you can
expect that |eaks are going to happen at some point.

One thing | wanted to talk on fromthe permt
application and the discussion on the archaeol ogi ca
surveys and reports and that Sunmmt doesn't want to nmove
the river crossing because of concerns outside of those
areas, well, if you |ook at where that route is, it is
smack- dab between Double Ditch Indian Village and the
next county road. And when that county road was
constructed, whoever was building the project
encountered a very significant cultural site. So I'm
al nost positive, once sone earth movement gets goi ng,
there's going to be some cultural features discovered in
t hat area.

A coupl e other points on the permt application.
| really think that this project should be subject to an
environment al i nmpact statement. It would actually allow
the public to participate and would thoroughly vet the

proj ect.
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You know, their permt application as it stands,
t hey say they have a | ot of permts they need to obtain
and they're working on that, but they don't have them at
this point. So, to me, it's inconplete.

Anot her blurb that | saw in the permt is that
Summi t has had additional meetings with individual
i ndustrial comm ssioners to both introduce the project
and scope of the project and the sequestration
facilities. In my mnd, that should have been an open
meeting with all three menbers present.

There's a | ot we have not heard from Sunm t, but
what we have heard is that sequestering carbon is a
matter of |life and death for the ethanol manufacturers.
Wt hout carbon capture projects, lowa's ethanol industry
will lose 10 billion annually and the | oss of production
will cut 1 billion bushels of demand for lowa corn. So
it's blatantly obvious that this project is primarily
for the ethanol industry. Personally, | don't care
about lowa or their ethanol industry. | care about my
state. And | take offense when out-of-state interests
want to use em nent domain for their private bank
accounts.

Summt claims nore jobs and tax revenue for
Nort h Dakota, but we can't fill the jobs we have open

already so |I struggle why we need to have nmore. And
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we're also doing fine financially. W don't need our

t axpayer dollars regurgitated back to us in the form of

progress.

Anot her thing, you know, with the dispersion and

the plume modeling, | don't quite grasp that that

can't

be available to the public. It doesn't take a rocket

scientist to figure out when a pipeline is constructed,

it's very easy to figure out where that is, where the

above-ground facilities is. A quick Google Earth search

can just |look up all the pipe -- pretty much any

pi peline in North Dakota. You can see the scar.

So |

just fail to see why we can't see any plume nodeling.

And that just goes back to the safety di scussions that

many people raised earlier.

You know, | want to thank the PSC for making

sure there are multiple hearings on this project.

You

know, | know Summt wanted them consolidated into one.

And thank you for allowing the public to speak.

As you can tell, 1'm upset about this proposal

It has created unnecessary stress on nyself and famly

There are significant safety concerns with this project

from an untested operator wanting to build the | argest

pi peline systemin the world. To refute this around the

-- especially around the city of Bismarck, Mandan

i's unacceptable in nmy m nd, and on top of that, it'

is --

S
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just -- it goes right against the private property
rights of North Dakotans and the safety of everyone
along its path.

| know you have a very tough job with this
project, but, you know, by approving it as is, you know,
| just think it's setting a precedent that industry
trumps the very people who have made North Dakota the
great state that it is. It would be sending a clear
message that carbon capture and storage projects can
proceed with very little public input or acceptance.
And I can tell you the bear has been poked and people
are really waking up to what's being allowed to happen.
In my mnd, this has been going on behind the scenes for
years to get to this point and it really just irks nme.

So just please do the right thing and deny this
permt as it stands. And that's all | have to say.
Thank you.

ALJ HOGAN: All right. Thank you.

M. Bender, any questions?

MR. BENDER: No questi ons.

ALJ HOGAN: M . Pel ham

MR. PELHAM No questions.

ALJ HOGAN: M . Bakke.

MR. BAKKE: No questi ons.

ALJ HOGAN: M. Leibel.
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MR. LEI BEL: No questi ons.
ALJ HOGAN: Any questions fromthe

comm ssioners?

COVM SSI ONER CHRI STMANN: None. Thank you,

t hough.
GREG SCHONERT: Thank you.

COWM SSI ONER HAUGEN- HOFFART:  Thank you.

ALJ HOGAN: Thank you.
Good evening. Can you state your full
spell your last name for the record?

MARTY BEARD: Marty Beard, B-E-A-R-D.

name and

ALJ HOGAN: M. Beard, did you hear me go

t hrough the penalties for perjury earlier?
MARTY BEARD: | sure did.

ALJ HOGAN: And do you understand what

MARTY BEARD: | sure do.

perjury

ALJ HOGAN: And being advised of the potenti al

penalties for perjury, do you promse to tell
in this case today?

MARTY BEARD: | do.

the truth

ALJ HOGAN: All right. Thank you. Go ahead.

MARTY BEARD,

being first duly sworn, testified as follows:

MARTY BEARD: My name is Marty Beard.

l'"'mfrom

PAGE 464




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

March 14, 2023 Formal Heari ng

Stewart, Steele, North Dakota, two mles fromthe
proposed pipeline, and | want to thank you comm ssioners
for listening to the people tonight. Can't tell you how
t hat gives us strength.

And | hope that everybody will followthe
Constitution and stop this gl obal warm ng hoax. OQur
Nort h Dakota congressmen in North Dakota didn't stop it.
Our North Dakota |egislature in Bismarck didn't stop it.
And our Foundi ng Fathers woul d be di sappointed.

And the disrespect that Sunmt pipeline has
shown to our Burleigh County Conm ssion and our Burl eigh
County citizens is inexcusable. This is nothing nore
t han anot her green energy bribery scam agai nst coal,
oil, farm ng, ranching, and the American taxpayer. | f
you want to m ne coal, you better support CO2. I f you
want to drill oil, you better support CO2. I f you want
to raise cattle, you better support CO2. I f you want to
grow crops, you better support CO2. I f you want to heat
your homes and drive cars, you better support CO2.

Well, |1've got news for these people that are
fl eecing Anerica. Al Gore was wrong. Farting cows are
not melting our glaciers and we don't need CO2 pipelines
and wind towers to save the worl d. In fact, they are
destroying our American economy and way of l|ife. Every

politician bureaucrat and pipeline pimp and fast-talking
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| awyer that figured out how to make noney from green

energy should be shamed by this climate |lie that
have been using to steal taxpayers' dollars from
har d- wor ki ng American famlies

| have not hing nore.

ALJ HOGAN: All right. Thank you.

M. Bender, any questions?

MR. BENDER: No questions.

ALJ HOGAN: M. Pel ham

MR. PELHAM No questi ons.

ALJ HOGAN: M. Schock. M. Bakke.

MR. BAKKE: No questions.

t hey

ALJ HOGAN: M. Leibel? Any questions fromthe

comm ssioners?

COMM SSI ONER CHRI STMANN: Not a question, Your
Honor, but | don't want to take away from ot her people's
chance to coment tonight, but sometime | do want to
talk to you about coon hunting.

MARTY BEARD: Any time. |*d nmuch rather do that
than this.

(Laughter)
ALJ HOGAN: All right. Do we have any

| andowners or county residents?

Good eveni ng. Can | get your full name and wil

you spell your |ast name for the record?
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JASON PULVER: Yes. Jason Pulver. Last name is
spelled P-U-L-V-E-R

ALJ HOGAN: M. Pulver, did you hear me go
t hrough the penalties for perjury earlier?

JASON PULVER: Yes.

ALJ HOGAN: And do you understand what perjury

JASON PULVER: | do.

ALJ HOGAN: And being advised of the potenti al
penalties for perjury, do you promse to tell the truth
in this case today?

JASON PULVER: | do.

ALJ HOGAN: All right. Thank you. Go ahead.

JASON PULVER

being first duly sworn, testified as foll ows:

JASON PULVER: As stated, my nane is Jason
Pul ver and | bought | and homest eaded by my great
grandf at her and ot her | ands owned by my famly for
decades south of Beulah in Oiver County.

| amin favor of the M dwest Carbon Express CO2
pi peline project. |'"ve signed an option to | ease pore
space and would wel come any pipeline opportunities.
|*ve had good relations with everyone |'ve been invol ved
-- that 1've been involved with from Sunm t Carbon

Solutions. This pipeline CO2 storage offers my famly
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and our neighbors a chance to utilize our pore space
whi |l e benefiting the agricultural comunity with
technol ogy that also benefits the area coal -rel ated
i ndustries and, in the long term potentially moving CO2
into western North Dakota for oil production
enhancement. | also work as a research | andman, and
projects |like these now and in the future help keep
people in the industry like me fully enmpl oyed.

| urge the Public Service Comm ssion to approve
the route permt. Thanks.

ALJ HOGAN: Thank you.

M. Bender, any questions?

MR. BENDER: No. But thank you for your
testi nony.

ALJ HOGAN: M. Pel ham any questions? M.
Schock? M. Bakke?

MR. BAKKE: No questions.

ALJ HOGAN: M. Leibel.

MR. LEI BEL: No questions.

ALJ HOGAN: Any questions fromthe
comm ssioners?

COVMM SSI ONER CHRI STMANN:  Jason, | know you had
a -- you have a |lot longer drive ahead of you than nost
here.

JASON PULVER: Yes.
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COWMM SSI ONER CHRI STMANN:  And so thank you for
your patience today.

JASON PULVER: Thank you

COWMM SSI ONER HAUGEN- HOFFART: Excuse nme, sir.

JASON PULVER: Sur e.

COWMM SSI ONER HAUGEN- HOFFART: | think I have --
not | think. | know | have a coment. It was ny
under standi ng that the sequestration storage i s not
possi ble to be extracted for further use for oil
extraction.

JASON PULVER: That is correct.

COWMM SSI ONER HAUGEN- HOFFART: lt's just
per manent . | thought you --

JASON PULVER: That's my understanding, correct.

COWMM SSI ONER HAUGEN- HOFFART: Okay. | thought
you said --

JASON PULVER: | guess in -- | was stating just
that the pipeline itself in the future could potentially
nove carbon to west -- to the oil fields.

COWMM SSI ONER HAUGEN- HOFFART: Okay. But the
pi peline as proposed right now will nove it in a
storage --

JASON PULVER: That's correct. That's correct.
That's --

ALJ HOGAN: All right. Thank you.
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Al'l right. Are there any people representing
groups either opposed or for the pipeline? Oh, I'm
sorry.

CHRI STOPHER STALOCH: "' mjust a resident.

ALJ HOGAN: Come on down. | didn't see you get

up so | got ahead of nyself.

UNI DENTI FI ED SPEAKER: Ot her | andowners could

ki nd of come down.

ALJ HOGAN: Yep. And if you do want t

o provide

some testinmony tonight, you can start making your way

down and take a seat in front. That would speed things

up as well.

Good evening. Could I get your full nanme and

will you spell your |ast name for the record?

CHRI STOPHER STALOCH: Good eveni ng. My name is

Chri stopher Staloch, S-T-A-L-O C-H.

ALJ HOGAN: And, M. Staloch, did you
t hrough the penalties for perjury earlier?

CHRI STOPHER STALOCH: Yes, | did.

ALJ HOGAN: And do you understand what
i s?

CHRI STOPHER STALOCH: Yes, | do.

hear me go

perjury

ALJ HOGAN: And being advised of the potenti al

penalties for perjury, do you promse to tell

in this case tonight?

the truth
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CHRI STOPHER STALOCH: Yes, | do.
ALJ HOGAN: All right. Thank you. Go ahead.

CHRI STOPHER STAL OCH,

being first duly sworn, testified as follows:

CHRI STOPHER STALOCH: |I'm a resident. | live in
The Ranch subdivision. |'mone of the fortunate ones
who |ive north of the pipeline who rely on the wind so

shoul d be safe, according to the prevailing w nds, which

| don't feel safe. ' m here representing my famly and
myself. This pipeline is a mle and a half away from ny
house. | send my kids to school at the Silver Ranch
subdi vision, which is two mles, roughly, |I'm guessing,

so my kids can't get away fromit.
There's no -- | don't see any benefit for the

public, for the majority of North Dakotans, for this

pi peline. W just do not -- |ike many have already
said, we don't benefit fromit. They want to conpare it
to gas, oil, water pipelines. W need those. W want

t hose. It'"s just a -- it's a bad deal that the

government has created to fix a solution that they
created a problemwith ethanol. And it's -- |ike many
have said, we're going down a rabbit hole.

Well, one of the concerns that | had, Summt
Car bon Solutions said they're relying on federal

regul ations. That doesn't give me a warm fuzzy feeling
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at all, relying on our Federal Government.

So |'m here, hoping at the state |evel that we
can get something done to -- I'"mon a different
wavel ength than nost. | don't want it noved.
woul dn't want it in the state because it doesn't help
anybody. I don't want to move it north, | don't want to
move it south. It would just create problens for other
peopl e. It's creating problems for us right now. I
don't want to push it on anyone el se. |*d rather have
it out of the state.

They touched on they buy equipment for the first

responders. I mean, they'd need all electric fire
trucks, police vehicles. | don't know how that's going
to work 20 bel ow weat her, zero degrees. It's hard to
buy that.

Bi smarck public schools are within this range.
Silver Ranch, Sunrise, there's other schools. | ' m not
sure if there's devel oped sonme sort of evacuation plan.
How are they going to evacuate all of the kids out of
the schools? |I'mnot -- |I'mjust not sure on that.

And the other thing I'd Ilike to touch on, and |
had to | eave for a while so maybe it was touched on, but
the American Gas Association, | recently received a
warni ng emai |l about pipeline terrorism So if this was

covered, |'m sorry. It's how the -- how the Left plans
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on saving our planet

book written by Professor

"How to Blow Up a Pipeline"

by bl owi ng up pipelines.

There's a
Andreas Mal m who wrote a book,

in a burning world. It's

set to be released as a novie April 7th of this year.
So that would be another concern. Bismarck, Mandan area
woul d be a prime spot for that to happen.

That was just -- | don't know if that was
covered or not, but that's -- that's all | have to say.

ALJ HOGAN: All right. Thank you.

M. Bender, any questions?

MR. BENDER: No questi ons.

ALJ HOGAN: M. Pel han? M. Schock? No.
M . Bakke?

MR. BAKKE: No questions.

ALJ HOGAN: M. Leibel.

MR. LEI BEL: No questi ons.

ALJ HOGAN: Any comm ssioner questions?

COMM SSI ONER HAUGEN- HOFFART: No.

ALJ HOGAN:
Good eveni ng. |
| ast

name and spell your

KEN HUBER: Yeah.
H- U- B- E- R.
ALJ HOGAN: M.

t hrough the penalties for

Huber,

Thank you.

Thank you.

Il have you state your full

name for the record.
My name is Ken Huber,
did you hear nme go

perjury?
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KEN HUBER: | sure did.

ALJ HOGAN: Do you understand what perjury is?

KEN HUBER: | sure do.

ALJ HOGAN: And being advised of the potenti al
penalties for perjury, do you promse to tell the truth
in this case tonight?

KEN HUBER: Yes, | do.

ALJ HOGAN: All right. Thank you. Go ahead.

KEN HUBER,
being first duly sworn, testified as foll ows:

KEN HUBER: Thank you. | I'ive about two and a
half mles south of the proposed pipeline in north
Bi smarck in the area of two acres.

It really hasn't been mentioned tonight yet, but
there's a subdivision north of us that county
comm ssioners are allowing to be built starting this
year. Nobody's mentioned it. It's up to 600 homes.

And so that is going to go another mle north of where |

live and east. So it's closer to the pipeline than | am

even. And renmember, we're south, directly south,
know the prevailing w nds. So that hasn't even be
menti oned tonight.

The other thing is when | | ook at this map
everybody's got a chance to | ook at, there is real

reason, in my opinion, that you can't go south of

SO we

en

t hat

ly no
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Bi smarck and go west other than what they're talking

about today that, for sonme reason they can't cross the

river, or whatever. | don't know. Nobody's really
expl ained to nme exactly why they can't. | nst ead of
surrounding Bismarck like this, it's |Ilike throwing a
| ariat around it and roping themin. No common sense

here, the way it | ooks to ne.

For the last 20 years | sold building products
to contractors in mostly new construction. \Where do we
go? North Bismarck. MWhere did houses sell? North
Bismarck. And we're taking the prime territory of
Burl ei gh County away by doing this. This is a huge
popul ati on when you think about it. This is serious.

And my neighbors don't know a thing about it.

It's kept quiet. Yeah, it's in The Tribune. Nobody

reads The Tri bune anynore. It's here and there. Peopl e
don't watch the news |ike they used to. It's sad. It's
really sad. Nobody wants to get involved. And that's

why we're relying on you comm ssioners to help us. And
| hope you will
The other thing is | have grandchildren that go

to school at the Silver Ranch, but the only time the

ot her school -- Silver Ranch has got 500 students K
t hrough -- K through 6 -- or K through 5. l"m sorry.
And you have -- with 500 students, you got -- within two
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ml es,

you got Sunrise just a little ways away with 500

students within two and a half mles, two an

d a quarter

mles. A thousand students, m nd you, within three
mles of this pipeline. That's huge. And little Kkids.
What more can we ask for, is safety for those children.
The other thing is, | appreciate Comm ssioner
Hoffart, | hope | said that right, for tal king about
public health. Thank you. Nobody' s tal ked about that
until you nmentioned it. That's what we're tal king about

her e.

You're going to destroy a beauti ful

the best city in the world to live in. \When

the --

when | was selling building products,

city. It's
| was in
| met with

homeowners. And the |ast three years, how many people

said "I

peopl e,

moved here because | |love it here, |

| Iove the safety. It's awesome. "

from other cities around the nation. And we

allow this to happen in our community? We'r

destroy the best part of the world. Pl ease

t hat .

| ove the
They nove
're going to
e going to

don't do

Pl ease think about the safety of us and our

children. And just please do the right thin

you.

sorry,

ALJ HOGAN: All right. Thank you.
KEN HUBER: The other thing | didn't

| got to go back

g. Thank

say -- |I'm
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ALJ HOGAN: Go ahead.

KEN HUBER: | do have agricult
County also that's within two m | es of

' m af fected both pl aces.

ure |l and in Enmmons

this al so. So

ALJ HOGAN: All right. Thank you.

M. Bender, any questions?

MR. BENDER: No questions.

ALJ HOGAN: M. Pelham M. Bakke.

MR. BAKKE: Just one questi on.

The subdivision that's a mle north of you that
is within a mle or so of the proposed pipeline route,
what - -

KEN HUBER: Sunmit. Summt Point.

MR. BAKKE: That's all | have.

ALJ HOGAN: All right. M. Leibel, any
guestions?

MR. LEI BEL: No questi ons.

ALJ HOGAN: Any questions fromthe
comm ssioners?

COMM SSI ONER CHRI STMANN: No.

COWMM SSI ONER HAUGEN- HOFFART: Thank you.

ALJ HOGAN: All right. Thank you, M. Huber.

COMM SSI ONER CHRI STMANN:
time.
ALJ HOGAN:

Go ahead, come up.

Thank you for

your
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UNI DENTI FI ED SPEAKER: Ladies first.

ALJ HOGAN: It's just more to try to nove
testinony along so...

UNI DENTI FI ED SPEAKER: Sur e.

ALJ HOGAN: Not hol ding anybody to categories.

Can | get your full name and have you spell your
| ast name for the record.

KANDI WHI TE:  Sur e. My name is Kandi White, and
that is spelled K-A-N-D-1, WH-1-T-E.

ALJ HOGAN: And Ms. White, did you hear me go
t hrough the penalties for perjury earlier?

KANDI WHI TE: I did.

ALJ HOGAN: And do you understand what perjury

KANDI VHI TE: | do.

ALJ HOGAN: And being advised of the potenti al
penalties for perjury, do you promse to tell the truth
in this case?

KANDI WHI TE: | do.

ALJ HOGAN: All right. Thank you. Go ahead.

KANDI VHI TE,

being first duly sworn, testified as follows:
KANDI WHI TE:  Okay. [ Speaki ng in Hidatsa
| anguage.] And | wanted to introduce nyself in ny

Hi dat sa | anguage. And so what | said was "Hello
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relatives. My name is Eagle Woman, but my English name
is Kandi White."

l'ma citizen of the Mandan Hi datsa Arikara
Nation, but I'ma current resident here in Bismarck.
amthe director of programs with the |Indi genous
Environmental Network and so | am representing an
organi zati on. | have been employed with I EN for
16 years, since the conpletion of my master of science
degree in environmental management.

| started this paper, |looking at it, saying good
mor ni ng, and then it turned into good afternoon, and now
it's good evening to you, Comm ssioners and menmbers of
the commttee. And thank you for inviting me to speak
today on this critical issue of M dwest Carbon Express
CO2 pi peline.

| wanted to reiterate that | have maj or concerns
about the fact that there are 32-plus ethanol plants
that are in this project with only one being in North
Dakot a. | know that was said earlier, but I -- 1'"m not
sure how that's helpful to us here in North Dakota other
t han us becom ng the dunping grounds for the storage of
the CO2.

So | feel like the level of risk in North Dakota
is actually double because not only do we have to worry

about the safety of the CO2 pipelines and all of the
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associ ated infrastructure along the path of the
pi peline, but we also have to worry about the
scientifically unproven safety of the |long-term storage,
whi ch my understanding is we're not getting into that;
however, it is a part of the entire project. And I am
very concerned about reports com ng out by the
| nt ragover nment al Panel on Clinmte Change around carbon
storage and the negative effects it can have on
groundwat er and water quality and | eaks and all these
t hi ngs that can happen when they di spose of, |ike,
injection blowouts which can release | arge amunts of
CO2 at one time. | have to say that. |'d be remss if
| didn't say |I'm concerned about this so-called storage,
whi ch is an unproven technology, that it's just going to
stay there forever and nothing is ever going to happen.
We don't know that. It's not scientifically proven

So as we've already heard by testinmony this
morning from M. Powell, Jimy, on your website you do
say that it's the Pipeline and Hazardous Material Safety
Adm ni stration, PHMSA, that would ensure that Sunmmt
builds a pipeline that has, quote, "Very, very |ow
probability," unquote, of dangerous failure.

And | do want to touch on this again about
Silver Ranch because | am currently living in an

apartment with my two dogs and two children and husband
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because I'mtoo scared to buy a house in Silver Ranch,
which is what we were intending to do. As | started

| earni ng about this project and send my kids to the

el ementary school there, when you said, quote, "W feel
confortable with the risk,"” I was very hurt. You should
be very aware of saying things |like that, especially
since you're from Texas and you're representing an
organi zation from | owa. | don't -- | think you should
be careful about what you say.

But | digress fromthat. Il -- 1 want to talk
about safety and about PHMSA who woul d ensure the safety
of this pipeline, but I want to |ook at it outside of
your words there, Jimmy.

So | did some research of my own and | came
across a man by the name of Bill Caram | think this is
what one of the testifiers was referring to earlier.
He's the executive director of Pipeline Safety Trust.
They are an independent national watchdog organi zation
over the pipeline industry and its regulators. And it
was created with nmoney set aside by the recomendati ons
fromthe U S. Justice Departnent after the O ynmpic
Pi peline tragedy in Bellingham in Washington, which |ed
to the death of three children, three young boys.

M. Caram just testified | ast week in front of

the U.S. House of Representatives about pipeline safety.
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He al so gave a Zoom presentation in which people who
attended were able to take that information and share
with you today, which is what |'m doing.

We tal ked about pipelines a lot. Oh, they're
the same, they're the same, you know. This pipeline,
CO2 pipeline, is simlar to natural gas. Well, in that
case, M. Caram had shared that since Congress passed
the PI PES Act of 2020, there have been 1,300 reportable
pi peline failures, more than one per day. 74 people
have either been killed or injured to the point of
i n-patient hospitalization, and there has been nearly $1
billion in property damage.

What they did within his organization was they
used PHMSA's own data going back to 2010 for both
pi peline incidents and significant pipeline incidents.
Their studies fromthat data show trends of incidents
goi ng down very slightly. There's basically a flat |ine
with no real progress over the past 12 years in safety.
Worse yet, when they filtered for only incidents deenmed
significant by PHMSA, the trend is actually slightly
increasing in incidents over the past 12 years. He al so
poi nts out that of great concern is the fact that
approximately two-thirds of all incidents and
significant incidents are from causes that are under the

operators' direct control, such as corrosion, incorrect
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operations, equipnment failures, and problens with
mat eri als, welds, and equi pment.

But let's dive back into carbon capture and
st orage. How is it viable? MWhy is it viable for North
Dakota? How do we make it viable? And talking about
the climate crisis, | know that Hoffart, you pointed out
climate mtigation. | didn't hear many people talk
about the climate crisis.

Well, in order to make this a viable solution to
the climate crisis, we would have to scale up very, very
qui ckly. I ndeed, if M dwest Carbon Express was approved
with the capacity to carry 18 mllion tons of CO2 per
year, be the |l argest project, we' ve tal ked about that,
Summi t Car bon Solutions here points out on their website
that they would need to nmultiply carbon capture storage
by 125 times over the current |levels to achieve any sort
of goal of net-zero em ssions by 2050, which would be
needed to limt warmng to 1.5 degrees celsius. That is
a massive acceleration from what at this point is still
in many ways a Science experiment.

Whi ch begs the question, how do we detect and
prevent potential issues as pointed out by the |IPCC for
deep underground storage, for pipeline ruptures,
especially when this type of infrastructure would need a

hundred new sites to be devel oped every year? It is
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very critical to note that safety is and should be a
huge concern.

And with PHMSA | have major concerns because
t hey have had | arge increases in Congressional mandates
wi t hout a corresponding increase in funding. So, for
exampl e, nearly 100,000 m |l es of gas-gathering |lines
have finally come under PHMSA regul ati ons and anot her
approxi mately 300,000 m | es are under new reporting
requi rements. Add to that this new generation of
pi pelines carrying carbon di oxide which requires new
expertise and personnel, and you can clearly see the
problems that we're going to have there. Now, state
programs are currently responsible for more than
80 percent of the nation's pipeline ml|eage and are
expressing the squeeze on them

So what happened is, in 2015, a political
i nvestigation found that PHMSA as an agency, which has
been consi dered underfunded and understaffed, and,
guote, "lacks the manpower to inspect the nation's oil
and gas lines, that grants the industry that it
regul ates significant power to influence the rul e-making
process, and that has stubbornly failed to take a nore
aggressive regulatory role, even when ordered by
Congress to do so."

And what | wanted to tell basically was this
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organi zation, the Pipeline Safety Trust, did a report in
March of | ast year. It's called Accufacts Inc.,
"Accufacts' Perspectives on the State of Federal Carbon

Di oxi de Transm ssion Pipeline Safety Regul ations as it

Rel ates to Carbon Capture, Utilization, and
Sequestration within the U S." This report --

ALJ HOGAN: Ms. White, | don't want to interrupt
you. | don't know how much - -

KANDI WHI TE: |1'm al nost done.

ALJ HOGAN: Okay. Go ahead.

KANDI WHI TE: This report is critical because
the current definition of carbon dioxide in the federal
pi peline safety regul ati on does not apply to all CO2
pi pelines that may be devel oped for CCS projects.
Currently, only CO2 that is noved in a super critical
state is regul ated under the current definition, meaning
gaseous and liquid CO2 pipelines are not currently
regul at ed.

There's currently no defined safe distance or
pl ume di spersion nodel for devel oping a potential inpact
radi us al ong CO2 pipelines. CO2 has uni que physi cal
properties which warrant the devel opnment of a unique PIR
zone to be promulgated into federal pipeline regulation.
There's no requirement currently needed to add odorant

to the transportation even though we've heard that it's
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odorl ess, colorless, doesn't burn, is heavier than air.
Al so, the unique physical properties of CO2
movi ng at high pressure through pipelines can cause
ductile fractures upon rupturing. This essentially
means that a pipe has a higher |ikelihood of opening up
like a zi pper when a rupture occurs, |leading to nmore
product being rel eased over a shorter period of time and
potentially violent and dangerous shrapnel.
So we didn't talk that much about the health,
but it is an asphyxi ant. It di splaces ambi ent oxygen.

It makes it difficult to breathe. You can have

coughing, dizziness, a panicky feeling called "air
hunger,"” and it can lead to coma and then death.
And so we didn't talk that much -- we didn't

want to talk again about what happened in M ssissippi,
but there are instances of huge carbon dioxi de em ssions
goi ng out in naturally occurring ways |ike what happened
in Lake Nyos in Cameroon, Africa. This was in 1986.
This was a natural disaster.

ALJ HOGAN: Ms. White, |I'mgoing to stop you
t here.

KANDI VHI TE: Okay. Can | finish --

ALJ HOGAN: | think we're too far off the --

KANDI WHITE: -- the last -- can | do in

concl usion then?
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ALJ HOGAN: If you're quick, very quick

KANDI WHI TE: Earlier, you had -- a man had
mentioned that he said influction -- |I'm not sure what
he said, but it's the Inflation Reduction Act that he
was referring to. And so that's a federal tax credit
whi ch means that the conpany would have access to al
t hese. | was trying to figure out why this conpany
wants to be here. Basically, the company, they're not
| ooking for the best interest of North Dakotans but the
bottom line of the money that they can make off of this
proj ect.

And so | just feel like in this day and age when
we're | ooking at the ability to deal with maybe having
actual renewabl e energy, instead we're | ooking at carbon
sequestration projects that give us a wi ndow of m ssed
opportunity. And | feel |Iike renewabl e energy projects
just m ght be the saving grace for the future of the
life on the planet as we know it.

And | just want to say |I'm sick and tired of
Nort h Dakota being the dumping grounds for projects that
don't give us anything in return. W're |ooking at
destroying the beautiful areas that people have talked
about for what, 35 jobs? It doesn't add up. And |
really hope you just don't approve the project at all.

| hope that you can see -- and I'll share this paper
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with you. And I'm sorry that it got so | ong.

been here since 8:30, as well as you,

| ' ve just

and can share so

t hat you have the |links and the stuff that | was talKking
about. And I'm sorry that | had to talk so fast to
everybody in the audience because | had a | ot of facts

and statistics that

wanted to share.

ALJ HOGAN: All right.

M. Bender, any questions?

MR. BENDER: No questions.

ALJ HOGAN: M. Pel ham M.

MR. BAKKE: No questions.

ALJ HOGAN: M. Leibel.

MR. LEI BEL: No questi ons.

ALJ HOGAN: Any questions fromthe
comm ssioners?

Thank you.

Bakke.

COMM SSI ONER CHRI STMANN:

COMM SSI ONER HAUGEN- HOFFART:

ALJ HOGAN: Thank you, Ms.

Thank you.
Thank you.
Whi te.

GAYLYNN BECKER:

is spelled B-E-C-K-E-R
ALJ HOGAN: M.

t hrough the penalties for
GAYLYNN BECKER:
ALJ HOGAN:

is?

Becker,

" m Gayl ynn Becker,

perjury earlier?

Yes.

And do you understand what

did you hear

and Becker

me go

perjury
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GAYLYNN BECKER: Yes.

ALJ HOGAN: And being advised of the
penalties for perjury, do you promse to tell
in this case today?

GAYLYNN BECKER: Yes.

potenti al

the truth

ALJ HOGAN: All right. Thank you. Go ahead.

GAYLYNN BECKER,

being first duly sworn, testified as foll ows:

GAYLYNN BECKER: Thank you. I live northeast

Bi smarck, half a mle fromthe Sunrise Elementary

School, the previous person spoke about, whic

to Silver Ranch School and Devel opnent.

h is close

These things are my opinion on what |'ve
noticed. And one of the things is you guys have -- and
gal s have an unbelievably inportant big decision to

make, unli ke any that you've made in North Dakota

bef ore.

| hope that you as a Public Service Conm ssion

can obtain answers to sone of the followi ng concerns

that | have. And |I'm not going to mention al

| of them

because of time, but what are the benefits to North

Dakota? MWhat is the big benefit for it? | don't know

of any. \What are the risks and pitfalls for

Dakota with this pipeline and storage? Who's

Nort h

| i able for

an accidental leak in one year from now, ten years from
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now, 12, 15, 20 years from now? Do you want to pass on
this liability to our children and grandchil dren,
etcetera?

The | ast few weeks |'ve heard reports and

meetings |I've been to, and all | can say is |I've seen in
the -- inmy lifetime bullying going on for people of
al |l ages. s this pipeline conpany bullying us by

t hreatening | andowners with lawsuits if they don't |et
them sign over their |l and access? 1Is this conpany al so
bull yi ng townshi ps, counties, cities, and the State of
North Dakota in a siml|ar manner?

Is this just the first carbon dioxide pipeline
that will be laid here in North Dakota? WII| they |ay
t hem again right along this same area to fill up all of
-- all of western North Dakota? How many ot her
pi pelines will follow with even bigger threats and
dangers and threats of lawsuits? |If we allow this
pi peline to go through and with all the dangers of which
we are now aware, how will we stop future pipelines with
equally or nore dangerous exposures?

If you're going to allow this pipeline in North
Dakota, | recomend you have it at a m nimum of ten feet
bel ow t he ground.

And what is the real purpose of the pipeline?

Is it really preventing CO2 fromgetting in the
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at nosphere or the stratosphere? W have to ask
oursel ves what are we really doing?

The rest of the country and the world are making
Nort h Dakota a dangerous garbage waste dunp. It will be
a threat to not only us but our children and
grandchil dren and great grandchildren, etcetera. ' m
appal l ed that these green energy renewabl e resource
dangerous waste products are going to be dunped here in
our backyard here in North Dakota. Where are so-called
green energy waste products being dunmped? Your decision
will make a precedent again.

And nmy | ast statement is what in blazes are we
doing to our state?

Thank you for your time and |istening, and God
bl ess you and guide you in your decision-making process.

ALJ HOGAN: All right. Thank you.

M. Bender, any questions?

MR. BENDER: No questi ons.

ALJ HOGAN: M. Pel ham

MR. PELHAM No questions.

ALJ HOGAN: M . Bakke.

MR. BAKKE: No questi ons.

ALJ HOGAN: M. Leibel.

Any questions fromthe comm ssioners?

COMM SSI ONER HAUGEN- HOFFART: Thank you so much.
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COMM SSI ONER CHRI STMANN: Thanks, Gayl ynn.

GAYLYNN BECKER: You're wel come. Thank you.

ALJ HOGAN: Thank you.

UNI DENTI FI ED SPEAKER: Your Honor, could we pass
out --

ALJ HOGAN: Yep.

UNI DENTI FI ED SPEAKER: -- handouts?

ALJ HOGAN: Can | get your full name and if you
want to spell your |ast name for the record?

LARRY SM TH: "1l make this one easy. Larry
Smth, S-MI-T-H

ALJ HOGAN: Probably didn't need you to spel
t hat one, huh? M. Smth, did you hear me go through

the penalties for
LARRY SM TH:  Yes, |

ALJ HOGAN:

LARRY SM TH: Sure do.

ALJ HOGAN:

penalties for perjury, do you pr

in this case today?
LARRY SM TH: | do.
Al |

ALJ HOGAN: right.

di d,

And do you understand what

And bei ng advi sed of

perjury earlier?

Your Honor.

perjury

t he potenti al

omse to tell the truth

Thank you. Go ahead.

LARRY SM TH,

being first duly sworn,

testified as foll ows:
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LARRY SM TH: Like I said, my name is Larry

Smt h. ' m a professional |and surveyor in Nort
Dakot a. Been doing this all my career. And | h
pl easure of having with me M. Rob Illg, he's a

al so president of our society, and Brett Zelting
who's also a PLS and he's the vice president of

soci ety.

h

ave the
PLS and
er,

our

And this letter may have been to the PSC, sent

out to you, but just -- I'd like to read it. It
"Dear Chair, The North Dakota Society of

Prof essi onal Land Surveyors, NDSPLS, encourages

says:

t hat all

utility corridor easenments within the state of North

Dakota be strip easements, not bl anket easements
utilities, such as, but not Iimted to, overhead
underground electrical |lines and water, oil and
pi pelines.

"Bl anket type easenments create needl ess
servi tudes, or non-appurtenant restrictions on t
grantor's use of real property over aliquot part
section where a strip easement would satisfy the
easement needs of the grantee.

"North Dakota State Departnment of Trust
and Federal Lands do not allow for the use of bl
easements on their |and hol di ngs. Furt her nore,

practicing professional |and surveyors follow th

for all
and

gas

he

s of a

Lands

anket

ese
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gui del i nes:

"The State of North Dakota already has
requi rements codified for licensed | and surveyors to
foll ow under North Dakota Century Code 47-05-02.1.

"Land surveyors are bound by the North Dakota
Adm ni strative Code 28-02.1-13-01: Survey requirements
for the preparation of |egal descriptions and the
conveyance of property.

"Land surveyors are bound by the North Dakota
Attorney General's Opinion 2017-L-03, dated May 12,
2017, indicating that pursuant to North Dakota Century
Code 43-19.1-30, the itenms which need to be included as
exhibits relevant to documents or attachments, as well
as when they are the main documents being recorded.
These documents nust include the signature and seal of a
Nort h Dakota registered professional |and surveyor, even
if the document is part of an exhibit or an attachment
to an easenent.

"NDSPLS encourages the use of the North Dakota
State Pl ane Coordi nate System per North Dakota Century
Code 47-20.2, as the base coordinate system used for a
uni versal survey mapping system

"We are requesting the Public Service Conm ssion
to review all aspects of all utility easements and to

ensure that all current |laws and rules for easements in
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Nort h Dakota are foll owed as part of the review and
permt process.

"Respectfully submtted, the North Dakota
Soci ety of Professional Land Surveyors."”

And, Your Honor, attached to the back of this is
all the Century Codes that are quoted in the letter so
you don't have to | ook them up.

ALJ HOGAN: All right. Thank you. Does t hat
concl ude your testimny?

LARRY SM TH: Yes. Other than questions.

ALJ HOGAN: M. Bender, any questions?

MR. BENDER: No questi ons.

ALJ HOGAN: M. Pel ham

MR. PELHAM  So does your comm ssion have a
position on sonmething that Summt Carbon Solutions is
doing incorrectly here? 1Is that -- that's what this is
saying? Or are you saying that they're doing this
wWr ong?

LARRY SM TH: | am speaking for the society.
And what we are -- first of all, let's say we're neutral
on the pipeline. We're not for it, we're not against
it. What we're saying is we'd like to have these rules
f ol | owed.

MR. PELHAM  Sure. So is there -- is there --

because | nmean in other pipeline projects the society
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doesn't send a letter like this. What's the problem

here specifically to this line?

LARRY SM TH: It came up at our state convention

in Dickinson in February, this topic did, and that's

what generated this. Am |l answering the question

correctly?

MR. PELHAM Yeah. And we had sone earlier

testinony fromthe company as to, you know, this

particular letter and its position as to, you know, its

conpliance, its belief that its compliance with the | aw.

So I'"m just wondering if the society is taking a

position that there is not conpliance being done here

with easement acquisition and recording of menorandas in

the county recorder offices.

LARRY SM TH: What we have seen, or nultiple

surveyors in the state, is an easement over al

section 35 and a graphic illustration of that,

of

but t hat

is not filed. And the |Iandowner may not even have a

copy of the map.

MR. PELHAM  Okay.

LARRY SM TH: Does that answer the question well

enough?
MR. PELHAM | think so. Thank you.
ALJ HOGAN: M. Bakke, any questions?

MR. BAKKE: Yes.
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M. Smith, was this letter written in regards to
concerns that your menbers had with the way that Summ t
was pursui ng easements and not doing surveys in the
correct manner in conpliance with the applicable
standards for professional |and surveyors in North
Dakot a?

LARRY SM TH: Yeah. That was brought to our
attention. Or yes, it was brought to our attention.

MR. BAKKE: And so this letter was written in
direct response to concerns by your organization and its
members that Summt was not followi ng the applicable
rules that professional |and surveyors follow in North
Dakota for any surveys for the easements they were
obt ai ni ng?

MR. BENDER: Your Honor, |'m going to object.
We started this this morning with this sort of
guestioning and there was an objection by counsel for
the Comm ssion and he put a stop to it. ' m going to
rai se that objection now. It has nothing to do with
what the Comm ssion is going to be deciding in this
matter.

ALJ HOGAN: | think that's right. | think he's
addressed the concern for why the letter was written.

MR. BAKKE: That's fine. The only reason |

raise that is that the other witness, M. MCown, said
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he thought they -- they had conplied with everything

t hat they were supposed to or would be.

MR. BENDER: That wasn't M. MCown's testinmony.

That was M. Rorie's testinmony.

MR. BAKKE: |'m sorry, it was M. Rorie.

ALJ HOGAN: All right. M. Leibel, did you have

any questions?

MR. LEI BEL: No questions.

ALJ HOGAN: Any questions fromthe
comm ssioners?

COMM SSI ONER CHRI STMANN: | do.

ALJ HOGAN: Go ahead, Comm ssioner Christmann.

COVM SSI ONER CHRI STMANN: I"mtrying to piece

this together. So someone brought it up at your

annual

meeting or association meeting, however you referred to

it, and so you wrote this letter to the Comm ssion and

came and testified now, but have you had any di scussions

with the conpany to explain what you think they should

be doing differently?

LARRY SM TH: M. Chairman, | did not write.

This letter was prepared and approved by our board of

directors. This came fromthe society board of

directors, a vote of all the menbers. Okay. So

| did

not write this. | was directed by our professiona

society to present this to the conm ssioners on this
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day.

COMM SSI ONER CHRI STMANN: Was it ever presented
to the conpany or was it just presented to your group
meeting and the proposal was to wite a |letter and have
you present it?

LARRY SM TH: | believe that was passed on to
M. Nehring at various comm ssion meetings.

COWMM SSI ONER CHRI STMANN: Okay. Thank you.

LARRY SM TH: Hal | way conversati on.

ALJ HOGAN: Conm ssioner Hoffart.

COWMM SSI ONER HAUGEN- HOFFART: | have a comment.
The | ast paragraph in your question saying "We are

requesting the Public Service Conm ssion to review al

aspects of all utility easements,” we don't have that
aut hority.
So what -- if you're making a new request, that

type of request, that doesn't come before this type of a
hearing. That m ght be something that you want to worKk

with our | egal counsel on, if you have proposed, you

know, |l egislation and jurisdiction and stuff like -- you
know, in that capacity. | think there's two separate
t hi ngs going on here. The statement that | just made in

the direction that you need to take, and if there's --
and | think Comm ssioner Christmnn addressed that |

think you're the messenger on --
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LARRY SM TH: | am

COWMM SSI ONER HAUGEN- HOFFART: -- some of this
stuff that has to do with Summ t Carbon.

So I'"mjust going to caution you on this | ast
par agraph, is that we're not going to get involved in
t he easements here. So | want to be very clear on that.
That's not under our jurisdiction.

LARRY SM TH: Yes. And we -- we realize that.

COWMM SSI ONER HAUGEN- HOFFART: Okay.

LARRY SM TH: But our organization felt strongly
enough that we should bring it to your attention. W
realize that that's outside your m ssion statement or
scope or whatever, but they still felt strongly it
shoul d be presented.

COWMM SSI ONER HAUGEN- HOFFART: "1l direct it to
the Chair to deal with this with our |egal counsel as he
sees fit for this.

ALJ HOGAN: Thanks. Any other questions?

Al'l right. Thank you, M. Smth.

LARRY SM TH: Thank you so much.

COWMM SSI ONER HAUGEN- HOFFART: Thank you.

ALJ HOGAN: All right. Can | get your nanme and
can you spell your [ast name for us.

JASON BOHRER: Jason Bohrer, B-O H-R-E-R.

ALJ HOGAN: M. Bohrer, did you hear me go
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t hrough the penalties for perjury earlier?
JASON BOHRER: | did not hear them with
ears, but I'mfamliar with them and know t hem
ALJ HOGAN: All right. Do you understa
perjury is?
JASON BOHRER: | do.
ALJ HOGAN: Bei ng advi sed of the potent
penalties for perjury, do you promse to tell t
in this case today?

JASON BOHRER: Yes, | do.

my own

nd what

i al

he truth

ALJ HOGAN: All right. Thank you. Go ahead.

JASON BOHRER

being first duly sworn, testified as foll ows:
JASON BOHRER: My name is Jason Bohrer.
president of the Lignite Energy Council which r
the coal industry in North Dakota and, as such,
testinony is going to be rather Iimted because

recogni ze the scope of this isn't necessarily d

['mthe
epresents
ny
I

irected

toward the coal industry. There is sonme overl ap,

however, and to that | wanted to speak while ke
testinony relatively brief.

As we pursue objectives that rely upon
devel oping an infrastructure related to CO2, we
project that -- this project as part of the pat

future. However, more inmportantly and ki nd of

epi ng ny

see the
h to the

more to
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t he bul k of what | actually wanted to coment on is
testifying regarding the health and safety aspect and
review that you guys are involved in.

We believe that there are no -- there are no
significant health and safety justifications that would
justify denying this permt at this time. According to
a recent journal fromthe International Journal of
Greenhouse Gas Regul ati ons, CO2 pipelines are among the
most, if not the nost, safe pipelines there are that are
used in everyday life.

So having said that, while | can't guarantee

that this project will directly help the coal industry,
| think it will, but | can tell you that denying the
permt on the basis of health and safety will set the

i ndustry back. And with that, | would conclude ny

testi nony.

ALJ HOGAN: All right. Thank you.

M. Bender, any questions?

MR. BENDER: No questions, but thank you for
your testimony.

ALJ HOGAN: M. Pel ham any questions?

MR. PELHAM No questions.

ALJ HOGAN: M. Schock. M. Bakke, any
gquestions?

MR. BAKKE: Yes, just very briefly.
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M. Bohrer, neither you or the lignite ind
is taking a position as to where this particular
pi peline should be routed if it's allowed, is it?
JASON BOHRER: That is a correct statenment
MR. BAKKE: Not hi ng further.
ALJ HOGAN: M. Leibel, any questions?
MR. LEI BEL: No questions.
ALJ HOGAN: Any questions fromthe
comm ssioners?
COWMM SSI ONER HAUGEN- HOFFART: No.

COMM SSI ONER CHRI STMANN: No. Thanks, Jas

COWMM SSI ONER HAUGEN- HOFFART: Thank you, J

ALJ HOGAN: Thank you, M. Bohrer.

Good evening. Could I get your -- have yo
state your full name and spell your |ast name for

record.

DON MORGAN: Don Morgan, M O R-G A-N.

ALJ HOGAN: M. Morgan, did you hear me go
t hrough the penalties for perjury earlier?

DON MORGAN: Yes, ma'am

ALJ HOGAN: Do you understand what perjury

DON MORGAN: Yes, | do.

ALJ HOGAN: And being advised of the poten
penalties for perjury, do you promse to tell the

in this case today?

ustry

on.

ason.

u

the

i s?

tial

truth
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DON MORGAN: Yes, | do.

ALJ HOGAN: All right. Thank you. Go ahead.

DON MORGAN,

being first duly sworn, testified as follows:

DON MORGAN: Good eveni ng. My comments will be

brief. | am simply a concerned property owner,

concerned citizen on the north side of Bismarck. We own

40 acres just north of 110th, the proposed route of the

Summi t pipeline. It travels probably 750 feet north of

our northern edge of our property.

| do want to state | have nothing agai nst

pi pel i nes what soever. | think they're a very safe way

to transport many things, nmuch safer than trucking and

rail and others. So nmy concern is nore with

t he route.

When | | ook at the map of North Dakota and | see

all the rural land that's avail abl e outsi de,

far

outside, our city capitol, and when | see the route

cutting across the northern side of our city’

which is -- | mean, we all know Bi smarck, unl

s capitol,

ess they

open up the east exit off the interstate, Bismarck's

going north with its devel opnent. | mean, you got The

Ranch com ng on, you got Heritage Reserve, you got many

others. And that's prime devel opment | and.

lt's for

t he expansion of our city going forward. And to cut a

pi peline with, | understand, 500-foot setbacks and all
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the intricacies that that involves right through the
heart of that prime devel opment | and, it just doesn't
make any sense to ne. | think, you know, | know | ots of
ranchers ten mles further out that would be happy to
run a pipeline and get paid to run it through their crop
fields and plant corn right over the top of it.

So my concern is with the route nore than
anything. And | urge you, | urge you to move it outside
of Bi smar ck. It can severely affect the future growth
of Bismarck and | would hate to see that happen,
especially with the prime real estate that it is.

| thank you for your time. You guys had a | ong
day. And I'm going to end there.

ALJ HOGAN: All right. Thank you.

M. Bender, any questions?

MR. BENDER: No questi ons.

ALJ HOGAN: M. Pel ham

MR. PELHAM No questi ons.

ALJ HOGAN: M . Bakke.

MR. BAKKE: No questi ons.

ALJ HOGAN: M. Leibel.

MR. LEI BEL: No questi ons.

ALJ HOGAN: Any questions fromthe
comm ssioners?

Go ahead, Comm ssioner.
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COWM SSI ONER CHRI STMANN:  Don, | m ssed, how far
did you say your house is fromthe pipeline?

DON MORGAN: It looks like it will run a
t housand feet of our -- the northern edge of our
property.

COWMM SSI ONER CHRI STMANN: Okay. Thank you.

DON MORGAN: Yep.

COWMM SSI ONER HAUGEN- HOFFART: Thank you.

DON MORGAN: Yeah.

ALJ HOGAN: Thank you.

Good evening. Could you state your full name
and spell your last name for the record?

TROY COONS: My name is Troy Coons, C-O O N-S.

ALJ HOGAN: M. Coons, did you hear me go
t hrough the penalties for perjury earlier?

TROY COONS: Yes.

ALJ HOGAN: And do you understand what perjury
i s?

TROY COONS: Yes.

ALJ HOGAN: And being advised of the potenti al
penalties for perjury, do you promse to tell the truth
in this case today?

TRQOY COONS: Yes.

ALJ HOGAN: All right. Thank you. Go ahead.
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TROY COONS,

being first duly sworn, testified as follows:

TROY COONS: Comm ssioners, Judge Hogan, thank
you for giving me the opportunity to talk this evening.
|*ve scribbled on my notes so nuch all day |ong that |
don't have hardly anything left that | started with, but
| have some coments that | want to get out tonight.

| represent over 500 farm and ranch famlies as
when | wrote this a few days ago. | believe in the | ast
| ess than a week we've gained over 110 members mainly
due to this project with the concerns and | evel of
concerns out there. And so that makes a | arge statement
to me of what's going on here.

' m not here to speak in opposition to this
project, but | am here to speak in support of |andowner
rights. Our organization has worked for several years
in representing the interests of North Dakota
| andowners. Because of that, we often have |ots of
calls from |l andowners when | arge pipeline projects conme
t hrough, which we worked heavily with the Sandpi per,
whi ch did not happen. W worked on the Cenex pipeline.
So we have a | ot of experience with this.

We have al so noticed a nunmber of calls with
concerned | andowners increasing in the talking of the

use of em nent domai n. We hear that over and over and
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over again. Most of us know that North Dakotans don't

i ke em nent domain. A federal judge in North Dakota
recently said, |I'mqquoting, Fromfarmng to the original
homesteads, it's in the blood of North Dakota | andowners
to protect their real estate. W have a long tradition
in North Dakota of protecting our | and.

We ask the Comm ssion to work with all | ocal
entities, the counties, the townships, the cities. W
ask you to take that into heavy consideration as you
move forward with this.

We al so ask the industry to not access the | and
wit hout written perm ssion. That's been a big concern
of things that are happening. W just ask, work with
t he property owners.

Anot her thing we want to mention is we ask that

this project is not permtted until it reaches what we
call a Grade A project. W' ve dealt with many, many
projects, as | mentioned earlier, and there was many,

many itenms at the |egislative session just a couple

weeks ago when people went to the podium from many

di fferent facets of industry and said it's easy to

obtain 90 percent of the property owners that they need.
So, with that, we're asking you to hold this

project to that same |evel of 90, 93 percent. You know,

just in the common sense part of it, it only makes sense
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if that's a good project. When we're tal king nunmbers of
41 percent, 50 percent, 61 percent, in almst anything
inlife, that's a failing grade.

And so with that, | cut m ne way, way short.

One last comment is | think we m ssed out on many, many,
many ot her good items fromthe citizens today just on
how t he day went. | would hope maybe you could
interject some citizen testimony in the future ones
partway through the day. You know, when you get at this
amount of time, | had people tell me they had to go home
for medications, feed their cows, all of these things.

| understand that, you know, everything that happened
with all the questions today, but still | would like to
see this part possibly more balanced fromthe citizens.

And, with that, 1'lIl stand for any questions.

ALJ HOGAN: All right. Thank you.

M. Bender, any questions?

MR. BENDER: | do have a couple questions.

M. Coons, you talked about sone testinmny that
was presented, | believe it was before the |egislature,
on how industry had indicated they were able to secure
90 percent. Was that 90 percent of the easements or 90
percent of the pore space | eases?

TROY COONS: There we were talking about

easenents.
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MR. BENDER: | think you're m staken. | think
you should go back and review that testinony. | believe
the 90 percent was the 90 percent of the pore space
| eases. | don't think there's been any testinmony
anywhere having to do with securing 90 percent of the
easements.

TROY COONS: Can | respond?

ALJ HOGAN: Yes.

TROY COONS: So there was testinony as we've
went through a | ot of these bills on both parts of that.
And | guess with that question, just in response to
that, is our organization, as most of the commttee here
probably knows, we are definitely not in favor of the
use of em nent domain for taking for the siting and
routing of a project or the taking for the use of pore
space.

MR. BENDER: What hearing or what bill nunber
was heard when you heard the testi mony about 90 percent
for easements?

TROY COONS: | will have to get back to you with
t hat . | did not bring that with nme.

MR. BENDER: Okay. No further questions.

ALJ HOGAN: M. Pel ham any questions?

MR. PELHAM  Just for the record, could you

state the name of your organization, sir?
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TROY COONS: Northwest Landowners Associ ation.

MR. PELHAM  Thank you.

TROY COONS: And we do have menbers across the
whol e state.

ALJ HOGAN: M. Schock, any questions?

M . Bakke, any questions?

MR. BAKKE: No questions.

ALJ HOGAN: M. Leibel, any questions?

MR. LEI BEL: No questions.

ALJ HOGAN: Any comm ssioner questions?

COVMM SSI ONER CHRI STMANN: To be clear, though,
for guidance for us who have established a history of
followi ng the |law, the proposals that were up as far as
putting further requirements on |limtations on em nent
domain or things |like that, the | egislature turned all
t hose down; is that correct?

TROY COONS: Yes. Very -- very resoundly.

ALJ HOGAN: Comm ssioner?

COWMM SSI ONER HAUGEN- HOFFART: No. Comm ssi oner
Christmann made that point, that | think they were
trying to establish thresholds on that, and that's what
failed.

TRQOY COONS: Yes. We were heavily involved in
t hat and we were | ooking at thresholds. Again, that's

where my comments come to the grade of the project. You
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know, if they're at 41 percent or 50 percent, we feel
that's kind of like a failing grade on a project.
That's where we come forward with different numbers of
85 percent or 90 percent as what we were proposing.
Then we felt |ike the property owners and citizens of
the state felt like it was a good project because they
had si gned up.

COWMM SSI ONER HAUGEN- HOFFART: So try -- can |
make anot her comment? Just to be clear right now in our
siting statute and what we have to | ook at, there's no
thresholds in that regardi ng those easenments.

TROY COONS: Correct.

COWMM SSI ONER HAUGEN- HOFFART: Okay. Do you
under st and t hat?

TROY COONS: | do understand that.

COWMM SSI ONER HAUGEN- HOFFART: Okay. Thank you.

ALJ HOGAN: Any questions?

UNI DENTI FI ED SPEAKER: No questions, Judge.

ALJ HOGAN: Okay. Thank you, M. Coons.

TROY COONS: Thank you for the opportunity.

ALJ HOGAN: Thank you.

Hi. Can | get you to state your full nanme and
spell your |ast name?

SHANDA MORGAN: Shanda Morgan, M O R-G A-N.

ALJ HOGAN: And, Ms. Morgan, did you hear nme go
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t hrough the penalties for perjury earlier?
SHANDA MORGAN: Yes, ma' am

ALJ HOGAN: And do you understand what perjury

SHANDA MORGAN: Yes.

ALJ HOGAN: And being advised of the potenti al
penalties for perjury, do you promse to tell the truth
in this case today?

SHANDA MORGAN: Yes.

ALJ HOGAN: All right. Thank you. Go ahead.

SHANDA MORGAN,

being first duly sworn, testified as foll ows:

SHANDA MORGAN: | just have a coupl e of
comment s. | wasn't going to speak, but | felt |ike
just needed to state a couple of things. | live the

same place nmy husband does just north of Bismarck on the
east side of 83.

| wanted to nmake one conmment. This pipeline is
runni ng through a spring-fed creek that adjoins with our
property. And from what | understand in talking to
people that are famliar with these types of pipelines,
this is very concerning, because unless you can pinpoint
t he exact point of that spring, it is -- it can very
wel |l stop that spring and cause that spring to dry up.

And this spring-fed creek is the watering source for
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many horses, cattle, and other wildlife in that area.
And so that's very concerning. And they said it's very,
very hard to pinpoint that. So that's one of the

poi nts.

The other point that | wanted to make is, at the
very beginning of this, there was a very severe |ack of
communi cati on between the conpany and | andowners, and
t hat caused a | ot of strife. | myself tried to reach
out to who we were told was the conmpany liaison with
absolutely no response. And so that in itself caused a
| ot of grief. And so | think that is why there's so
many upset people, so if you want to know the truth, and
why there continues to be so much m sinformation and so
many people that are still upset. And, again, | think
all these issues, you know, if there would have been

communi cation fromthe beginning, a |ot of things could

have been wor ked out. But there wasn't so now here we
are.

If we could nove this line further out away from
all this development -- | amalso a realtor so

understand the value of this |and, especially around our
pl ace just north of town here where there's all these
devel opment s. And going through this creek, it would
just -- it doesn't make any sense why there's all this

jogging of this line. So if we could just move it --
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you know, it sounds so sinple -- just

move it a little

bit, you know, draw with our pen and move it out, it

woul d just make much more sense so...
Anyway, that's nmy two cents.
ALJ HOGAN: All right. Thank
M. Bender, any questions?
MR. BENDER: No questions.
ALJ HOGAN: M. Pel ham
MR. PELHAM No questions.
ALJ HOGAN: M . Bakke.
MR. BAKKE: No questions.
ALJ HOGAN: M. Leibel.

MR. LEI BEL: No questi ons.

you.

ALJ HOGAN: Any questions fromthe

comm ssioners?

COWM SSI ONER CHRI STMANN:  Thanks, Shanda.

COWMM SSI ONER HAUGEN- HOFFART:

ALJ HOGAN: Go ahead.

COWMM SSI ONER HAUGEN- HOFFART:
directed to you.

SHANDA MORGAN: Sur e.

COWMM SSI ONER HAUGEN- HOFFART:
right there. You tal ked about severe
m scommuni cation --

SHANDA MORGAN: Uh- huh.

| have a questi on.

And this is just

The conpany is
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COMM SSI ONER HAUGEN- HOFFART: -- to nove

forward? |'ve heard a | ot of people talk about

nmovi ng

forward. The conpany's right there. What's one thing

you would say to themto inprove communi cation?

SHANDA MORGAN: Talk to people. Walk u
t heir door and knock on it.

COWMM SSI ONER HAUGEN- HOFFART: Thank you

ALJ HOGAN: All right. Thank you.

Good evening. Can you state your full
spell your last name for the record?

CRAI G BLETH: Yes. My name is Craig BI
B-L-E-T-H.

ALJ HOGAN: M. Bleth, were you in the
earlier when I went through the penalties for p

CRAI G BLETH: | was.

ALJ HOGAN: Do you understand what per]

CRAI G BLETH: Yes.

pto

name and

et h,

room

erjury?

ury is?

ALJ HOGAN: And being advised of the potenti al

penalties for perjury, do you promse to tell t
in this case today?

CRAI G BLETH: | do.

ALJ HOGAN: All right. Thank you. Go

CRAI G BLETH,

being first duly sworn, testified as follows:

CRAI G BLETH: Thank you, and Comm ssi on

he truth

ahead.

ers.
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amthe vice president of project devel opment at M nnkota
Power. And for those that aren't famliar with M nnkota
Power, we're headquartered at Grand Forks and we serve
eastern North Dakota and -- and northwestern M nnesota,
and about 150, 000 customers.

Our primary resource at M nnkota for basel oad
and di spatchabl e generation is the Young Station, which
is in Center, North Dakot a. It's a two-unit station,
660 net megawatts. Very, very inportant to us. The
pl ants are well maintained, well run, achieve high
availability year after year. W made substanti al
investments in those plants back in the 2007 to "11 tine
frame in the air pollution controls as a result of the
Regi onal Haze regul ati ons.

And, you know, shortly thereafter, in about
2015, the Obama Adm nistration EPA proposed the Cl ean
Power Plan. And that caused us to begin |ooking at
carbon capture at the Young Station, because by 2022,
had the Clean Power Plan remained in effect, the plant
woul d have been running at 50 percent. And you can't
run a basel oad plant at 50 percent and doubl e your cost.
So -- so we started | ooking at Project Tundra, which is
carbon capture and sequestration, at the Young Station.
And, really, that's been nmy role for the |last year and a

half or so, to |l ead that project.
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So I'"'m here today to express M nnkota's support
for Summt Carbon Sol utions M dwest Carbon Express
pi peline. In 2022, M nnkota and Summt began
col l aborating on CO2 storage facilities to nore quickly,
efficiently, and cost effectively advance our projects
to commercial operation. M nnkota has permtted a
hundred mllion ton capacity CO2 storage site near
Center, North Dakota. And that's the |argest of just a
handful of such permtted sites in the United States.
And we're jointly developing with Summ t additional CO2
resources nearby.

Col | aboration is beneficial to both parties as
it reduces risk, accelerates the timeline for financing
and construction, and provides increased operational
flexibility when CO2 storage begins. And these benefits
i mportantly provide | andowners with an enhanced
opportunity to maxim ze the value of the pore space
bel ow t he surface. North Dakota's blessed with idea
geol ogy for CO2 storage, and it's our view that we need
to pronote this resource for our energy and agricul tural
sectors to continue thriving.

Thank you for the opportunity to provide these
comment s.

ALJ HOGAN: Thank you.

M. Bender, any questions?
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MR. BENDER: No questions, but thank you for
your testinmony.

ALJ HOGAN: M. Pel ham any questions?

M . Bakke, any questions?

MR. BAKKE: Yes.

M. Bleth, does M nnkota take any position on
what the appropriate route would be for the pipeline,

t he proposed location in north Bismarck?

CRAI G BLETH: We do not.

MR. BAKKE: No ot her questions.

ALJ HOGAN: All right. M. Leibel, any
guestions?

Any questions from the comm ssioners?

COMM SSI ONER CHRI STMANN: | do.

ALJ HOGAN: Go ahead.

COVMM SSI ONER CHRI STMANN:  So |I'm | ooking at the
maps. | don't expect you to have it in front of you but
this -- this -- | asked questions about this earlier
today. And it forks off and it goes up and it | ooks
like it ends then just south of the power plant. About
how far would you say it is fromthe power plant?

CRAI G BLETH: How far from the power plant?

COMM SSI ONER CHRI STMANN: The end of this
pi peline.

CRAI G BLETH: Maybe -- to the -- to the well
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pad, we have about 150 yards, 200 yards f
pl ant .

COVM SSI ONER CHRI STMANN:  Okay.

romthe power

And that's in

section 4 in the northwest quarter but way on the west

side, very near the section line. Are you famliar with

how t hat | ays out?
CRAI G BLETH: 1'd have to | ook at
COMM SSI ONER CHRI STMANN: " m sur
line is closed. |'mof the belief that t

permt is either inmmediately adjacent to

a drawi ng.
e the section
he coal m ne

t he west of

there or that that m ght even be on the BNI permt area.

Are you famliar with that boundary?

CRAI G BLETH: | believe it's very close. I

believe it's outside of the disturbance area that's

actually being mned. So | think it's possible that it

does go over a short section of the m ne
area where it's actively mned -- active

t aki ng pl ace.

but not in an

mning is

COWM SSI ONER CHRI STMANN:  And there's -- | mean,

| get the distinction between a disturbance area and the

permt area, but if it's on the permt ar
precautions have to be used. There's cer
that can be on a permt area and certain
can't, or some things that can be but wit

fromthe Office of Surface M ning and our

ea, big

tain things

t hi ngs that

h preapproval

recl amati on
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department. That is something that we really are going
to need to know and have clarity on and -- | mean, your
contract --

CRAI G BLETH: Summt woul d have to --

COMM SSI ONER CHRI STMANN: -- with BNI,
woul d - -

CRAI G BLETH: Summt would have to confirm you
know, the routing of their pipeline.

COMM SSI ONER CHRI STMANN: | think it's really
i mportant that we clarify that. Thank you.

ALJ HOGAN: Comm ssioner Haugen-Hoffart.

COWMM SSI ONER HAUGEN- HOFFART: No, | don't, but
t hank you for com ng.

CRAI G BLETH: You're wel cone.

ALJ HOGAN: All right. Thank you.

CRAI G BLETH: Thank you.

JI' M ARTHAUD: Eveni ng.

ALJ HOGAN: Good evening. Could you state your
full name and spell your | ast name for the record?

JI' M ARTHAUD: Jim Art haud, A-R-T-H-A-U-D.

ALJ HOGAN: M. Arthaud, were you in the room
earlier when I went through the penalties for perjury?

JI' M ARTHAUD: Yes, | was.

ALJ HOGAN: And do you understand what perjury

i s?
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JI' M ARTHAUD: Yes, | do.

ALJ HOGAN: And being advised of the potenti al

penalties for perjury, do you promse to tell
in this case today?
JI'M ARTHAUD: Yes, | do.
ALJ HOGAN: All right. Go ahead.
JI'M ARTHAUD

being first duly sworn, testified as foll ows:

JI' M ARTHAUD: My name is Jim Art haud.

the truth

| stand

bef ore you today in support of the carbon solutions

proj ect.

I'ma lifetime resident of the great state of
Nort h Dakot a. |*'ma former owner of a pipeline
constructi on company. |'m al so a former owner of
vari ous pipeline systens. ' m also a | andowner with
many mles of oil, gas, fresh, saltwater |ines on ny
ranches. |*ve had great experiences with all the

operators on ny ranches. There's probably six or seven

di fferent operators.

' m al so past chairman of Billings County

comm ssi on. Billings County has many m | es of
t hroughout the county which contributed greatl

financial well-being.

pi pelines

y to their

| also sit on the Clean Sustainable Energy board

for the State of North Dakota which | believe

gives nme
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some insights to the inmportance of the project that you

guys have in front of you today, the interconnectivity

with what M nnkota's tal king about, the oi

sector, the ethanol business.

and gas

The State of North Dakota, through its proactive

| egi sl ative, executive, and regul atory bodi es, have

afforded me, ny famly, and ny thousands of

present and

past enpl oyees a great lifestyle in North Dakota, stil

opportunities to live here. These forward-|

projects are great exanples of the opportuni

ooki ng

ties it has

all owed me and, like | said, thousands of present and

past enpl oyees. The various regul atory bodi
i ncluding the Public Service Comm ssion, in
opi ni on, have done an excellent job of | ook

the safety of the citizens of North Dakot a.

es,
my humbl e

ng out for

Wth that said, | truly hope this project is

approved by the Public Service Comm ssion.
dog in the fight on where the pipeline goes,
it would be a great benefit to the state of
if the project is approved. Thank you.

ALJ HOGAN: Thank you.

M. Bender, any questions?

| have no
but | think

Nort h Dakot a

MR. BENDER: No questi ons. Thank you for your

testi nony.

JI'M ARTHAUD: You're wel come.

PAGE 523




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

March 14, 2023 Formal Heari ng

ALJ HOGAN: M. Pel ham any questions?

MR. PELHAM No questions.

ALJ HOGAN: M . Bakke, any questions?

MR. BAKKE: Yes, just briefly.

M. Arthaud, you don't live in any |l ocation
anywhere near where this proposed pipeline is going; is
t hat correct?

JI' M ARTHAUD: That's correct. But |I own land in
Mercer County.

MR. BAKKE: Okay. And you're not taking any
position in regards to where this pipeline should be
routed in Burleigh County; is that correct?

JI'M ARTHAUD: | am not.

MR. BAKKE: Okay. That's all 1 have.

ALJ HOGAN: M. Leibel, any questions?

MR. LEI BEL: No questi ons.

ALJ HOGAN: Any questions fromthe
comm ssioners?

COWMM SSI ONER CHRI STMANN: Thanks for being here,
Jim

JI' M ARTHAUD: You bet.

ALJ HOGAN: All right. Thank you.

JI' M ARTHAUD: Thank you.

ALJ HOGAN: Good eveni ng. Can | have you state

your full name and spell your |ast name for the record?
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W LLI AM HOUSER: Yes. My name is WIIliam
Houser, H-O-U-S-E-R. And | am the director of
regul atory affairs for Continental Resources.

ALJ HOGAN: All right. And M. Houser, did you
hear me go through the penalties for perjury earlier?

W LLI AM HOUSER: | did not, but | amfam/liar

ALJ HOGAN: You're famliar with the penalties
for perjury in this --

W LLI AM HOUSER: | watched it live so --

ALJ HOGAN: Okay.

W LLI AM HOUSER: | guess live-streanmed. | guess
| did hear it but --

ALJ HOGAN: Okay. That's all | need. You
under st and what perjury is?

W LLI AM HOUSER: Yes, ma' am

ALJ HOGAN: And being advised of the potenti al
penalties for perjury, do you promse to tell the truth
in this case today?

W LLI AM HOUSER: Certainly do.

ALJ HOGAN: All right. Thank you. Go ahead.

W LLI AM HOUSER,

being first duly sworn, testified as follows:
W LLI AM HOUSER: We're here today in support of
t he application in carbon Summt -- Summt Carbon

Sol utions, sorry.
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Continental Resources is based in Oklahoma City,
Okl ahoma. It's the | argest | easehol der and | argest
producer in the Bakken Play of North Dakota and Mont ana.
2023, the company will celebrate 56 years of operations.
And during those 56 years of operation, Continental has
gai ned a great understanding of the importance of
devel opi ng i nnovative technology to become a world
| eader. Continental has capitalized on that advanced
technology to remain an independent and sustai nabl e
force as the world oil market evol ves.

Continental believes it is the responsibility of
any energy provider regardless of the source to protect
the environment by limting em ssions associated with
its operations. Our m ssion strategy relies on modern
facility design, a keen focus of infrastructure
devel opment, and i mpl ementati on of best practices. This
focus has driven significant inmprovements in the
greenhouse gas em ssions and methane intensities of our
operations.

Our comm tnment to reducing carbon is further
exemplified by our strategic investment in Summt Carbon
Solutions to capture and sequester estimated up to 12
mllion metric tons of CO2 per year. Since the
Environmental Protection Agency created Class VI wells

in 2010 specifically to regulate the injection of CO2
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into deep surface rock formations, North Dakota

pol i cymakers have worked hard for years to advance
research and devel op the | egal and regul atory framework
so the State can use its unique geological formations
and structures to store carbon dioxi de.

Continental supports the building of CO2
infrastructure across the state because it is the right
thing to do. Turning back fromthis project now as the
world prioritizes |ow-carbon energy would be a m stake
for future generations who rely on North Dakota's
natural resources to boast incredible economc
opportunity. Summt Carbon Solutions is the bridge
Nort h Dakota needs to fully enbrace the carbon capture
i ndustry.

Pi pelines are highly regul ated and the saf est
way to transport fluids, including CO2. Along with
pi pelines, permanent storage of CO2 has been thoroughly
engi neered and conpels extensive regul atory requirenments
bef ore any sequestration can occur.

Continental is aware that Summt has signed
voluntary easements for over 60 percent of the pipeline
route in North Dakota and 85 percent of the
sequestrati on area. Rejecting Summt's project would
signal that North Dakota is against carbon capture and

sequestration, a devastation -- a devastating decision
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for core industries that are the backbone of the state's
econony.

W t hout innovative commercial devel opment of
proven technol ogi es, North Dakota's |argest industries,
energy and agriculture, risk irrelevance as the public
chooses or is even forced to choose | owcarbon energy
al ternatives.

Continental respectfully urges the North Dakota
Public Service Comm ssion to support Summt Carbon
Sol utions and carbon capture technology. And I actually
did shorten that up so..

ALJ HOGAN: | appreciate that.

W LLI AM HOUSER: Thank you.

ALJ HOGAN: Thank you.

M. Bender, any questions?

MR. BENDER: No questions. Thank you for
testifying.

ALJ HOGAN: M. Pel ham any questions?

MR. PELHAM No questions.

ALJ HOGAN: M. Bakke, any questions?

MR. BAKKE: Yeah, just a few, M. Houser. Do
you live in North Dakota?

W LLI AM HOUSER: | do not.

MR. BAKKE: \Where do you live?

W LLI AM HOUSER: Il live in Oklahoma City,
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Okl ahoma.

MR. BAKKE: Okay. And does Conti nental
Resources take any position on the route of the pipeline
specifically in relation to Burleigh County?

W LLI AM HOUSER: We are here today in support of
what our strategic partner is putting forward so that
woul d be our position.

MR. BAKKE: That doesn't really answer ny
guestion. Are you saying -- is Continental Resources
taking a position that they think the route --

W LLI AM HOUSER: | think ultimtely Continental
will trust in the process and that Summt has put forth

the best plan to route the pipeline.

MR. BAKKE: Well, what have you done to study
the pipeline and how it will affect north Bismarck, if
anyt hi ng?

W LLI AM HOUSER:  |'m sure we've had someone on
our team | ook at those scenari os. | personally have not

and |I'm not aware of that at this time.

MR. BAKKE: Okay. So you're not aware of

Continental Resources |ooking at the route at all in
relation --
W LLI AM HOUSER: No, no, | didn't say that.
MR. BAKKE: -- in relation to Burleigh County?
W LLI AM HOUSER: | think Continental has
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exam ned the entire route.

MR. BAKKE: Ri ght . But what study have they
made, if any, in relation to whether this is a good
pl ace to place it in north and east Bismarck, if you
know?

W LLI AM HOUSER: | do not know that.

MR. BAKKE: Okay. And is Continental Resources
an investor in the Summt pipeline?

W LLI AM HOUSER: Yes. | stated that clearly as
| opened.

MR. BAKKE: A major investor; is that correct?

W LLI AM HOUSER: | don't know that | would say
it's major. | mean, it's a |large project. | know we
are a strategic partner.

MR. BAKKE: Do you know how much Conti nent al

Resources has invested in the Summt pipeline?

W LLI AM HOUSER: | believe it's in excess of 200
mllion.

MR. BAKKE: | have no --

W LLI AM HOUSER: Wait a mnute. |In the scale of
the project, I know it is a |arge number. But | think
in the scale of the entire project, | don't know how --

how big of a piece that would be so...
MR. BAKKE: | don't have any further questions.

ALJ HOGAN: M. Leibel, any questions?
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Any questions from comm ssioners?

COWMM SSI ONER HAUGEN- HOFFART: No.

ALJ HOGAN: All right.

COWMM SSI ONER HAUGEN- HOFFART: Thank you.

COMM SSI ONER CHRI STMANN: Thank you.

ALJ HOGAN: Do we have anybody el se that wi shes
to provide public testinony?

Al'l right. Seeing none, that will conclude the
public testimny portion of our hearing. "1l just go
around the roomif there's any other housekeepi ng things

we need to address before we concl ude.

M . Bender.
MR. BENDER: No, | don't believe so. | suspect
we'll be hearing fromyou or the Comm ssion staff

attorney in ternms of when we may have another hearing in

Bi smar ck.

ALJ HOGAN: Yes, | think that's correct.

M . Pel ham

MR. PELHAM | think we just need to discuss how
we're going to go about -- you know, we're not closing

t he hearing because we've got nore hearings com ng, but
we al so have not heard fromthe intervenors today as
antici pated. So I"'minterested in hearing fromthe
intervenors as to -- as to how to proceed and then also

in discussing -- the Comm ssion's all here and we can
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di scuss how best

to proceed. But | think we should at

| east discuss that prelimnarily and see how we want to

do that.

ALJ HOGAN: Okay. | guess we'll have to address

how we deal with the witnesses the intervenors want to

have testify. My plan was to just stand in recess. So

| guess formally we're just continuing the hearing to

t he next hearing day. So --

MR. PELHAM To the next hearing in Gwi nner or

to a new hearing in Bismarck?

ALJ HOGAN: Well, | think we need to -- there's

been some conversations about that, and |I guess the

Comm ssion needs to decide how they want to handl e that,

but | think that
hearing date to

because | don't

we're nmost |ikely going to need anot her
address the intervenors' wi tnesses

-- that's going to be, fromthe sounds

of it, the nunber of witnesses they'd |like to present,

it's going to be |lengthy as well.

MR. PELHAM  Yeah, |'m not arguing. ' m just --

| think that we

since we're al

should try to have that discussion now

her e.

ALJ HOGAN: Sur e.

MR. PELHAM  That's my only thought on it. " m

fine if we want

we're all here,

to recess and punt on it, but since

we may as well talk about it, is ny
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t hought at | east. But I"mfine if others disagree with
me.

ALJ HOGAN: Maybe - -

COMM SSI ONER CHRI STMANN: wel I - -

ALJ HOGAN: Comm ssioner Christmann.

COWM SSI ONER CHRI STMANN:  Your Honor, a | ot of
t hought went into this schedule, this four-meeting
schedule. And |'ve heard very positive conments about
it, that it was going to provide great opportunity, it's
spread out throughout the state, that sort of thing.
But that didn't pop into people's m nds through a quick
meeting late in the day all of a sudden. It took some
f oret hought.

And even if we decided that we could cone to a

consensus on when a follow-up meeting -- if or when a
foll ow-up meeting should be, I'm not prepared to
schedule it. W' ve got to check our schedules with

ot her people's schedules. And so | think that the three
comm ssioners and staff are going to have to get
t oget her and kind of follow the same procedure where
staff will probably put out some feelers for dates and
things like that. And it's going to, | think, take nore
t han a quick meeting now at the end of the day.

MR. PELHAM Yeah. And that's fine. | just

want to be clear, you know, for the intervenors' sake
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too, | mean, in having discussions with counsel, not
with M. Leibel but with his cocounsel, M. Jorde,

i ndicating that there may be only an attempt to come to
the Bi smarck hearing rather than other hearings.

So, | mean, is the thought of the intervenors to
come to other hearings that are already schedul ed and to
have their presentation at those or to have a whole new
one, is my only thought but...

COWMM SSI ONER CHRI STMANN: That woul d be a good
poi nt . If they're com ng to another one, that m ght be
a possibility.

(Unidentified speakers tal king simultaneously.)

ALJ HOGAN: Hang on, hang on. We're just
tal ki ng about intervenors.

UNI DENTI FI ED SPEAKER: Yeah, | am

ALJ HOGAN: Oh. M. Bakke.

MR. BAKKE: Our request -- | understand
obviously we can't do it today -- that the intervenors
on behalf of John Warford and their wi tnesses be all owed
to testify and present their testinony here in Bi smarck
on anot her day.

ALJ HOGAN: So was -- before today was your plan
to only appear for the Bismarck hearing?

MR. BAKKE: That's my plan at present.

ALJ HOGAN: Okay. And, M. Leibel, I think you
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have a different situation?

MR. LEIBEL: Well, we have sone clients
here in Bismarck, you know, Morton and O iver c
t hat woul d have presented here at this hearing
Bi smarck, and then also we have other clients i
ot her county areas that will present in their h
counties. So our position would be the sanme as
M. Bakke. We'd |like another hearing here. An
t here was enough people that left that would I
| think if we had a continued hearing, | bet we
| ot more public people back

MR. PELHAM  Well, that brings up anoth
guestion then, Judge Hogan, because as to publ
comment, public testinmny portion, | suppose th
Comm ssion has to di scuss whether or not it's,
just for the intervenors or is the other hearin
public testimny then.

ALJ HOGAN: | agree and | -- that's not
decision. So as | think Comm ssioner Christman
i ndi cated, that there probably needs to be sonme
conversation before that decision is made.

COMM SSI ONER CHRI STMANN: We' | | gather
relatively soon and come up with a game pl an.

ALJ HOGAN: Sounds good. All right.

COMM SSI ONER CHRI STMANN: But in the me

that are
ounti es
in

n the

ome

d | think
ke to --

"d get a

er
c
e
you know,

g also

nmy

n

t oget her

anti me,
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the other three hearings are on as schedul ed.

ALJ HOGAN: Correct. Those will not nove.

Al'l right. Any other matters we need to address
before we concl ude?

M . Bakke, did you have anything?

MR. BAKKE: No. No, Your Honor.

ALJ HOGAN: And M. Lei bel.

MR. LEI BEL: No, Your Honor.

ALJ HOGAN: All right. Then I will note just
for the record that it is 10:22 p.m and we will stand
in recess in Comm ssion Case PU-22-391.

(Adj our ned.)
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