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State of North Dakota)

County of Cavalier)

I hereby certify that the within instrument was filed in
this office for record on 4/6/2023 at 12:10 PM, and
was duly recorded as Document Number 250781
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Recorded Electronically

PREPARED BY AND

AFTER RECORDING RETURN TO:
Otter Tail Power Company

PO Box 496, Fergus Falls

Minnesota 56538

Attention: Bryce Haugen

(218) 739-8385

THIS SETBACK WAIVER AGREEMENT (this “Agreement™), is dated and effective as
of Tatea X9 , 2023 (“Effective Date™), by and between Donald L. Smith, a
married individval, and Dalen L. Smith, an unmarried individual (“Owner”) with a mailing
address of 11271 88" Street NE, Osnabrock, North Dakota 5 8269, and Otter Tail Power Company,

a Minnesota corporation (“Grantee”), with a mailing address of PO Box 496, Fergus Falls,
Minnesota 56538.

RECITALS:

A, Owner is the owner of that certain real property located in Cavalier County, North
Dakota, as more particularly described on the attached Exhibit A (“Owner Property™).

B. Grantee owns, operates, and maintains a wind energy generation facility

(“Project”) on certain real property located adjacent to and in the vicinity of the Owner Property
(collectively, the “Project Property™).

C. Grantee intends to install new turbine technology on the Project, which includes
new, longer turbine blades (“Project Upgrades™). The Project’s turbine locations will not change,
but the Project Upgrades will increase the overall height of the turbines (due to the increased blade

length) and result in one or more turbine(s) on Project Property being within 1.1 times the height
of the turbine from a property line of the Owner Property.

D. Owner is willing to grant to Grantee a setback waiver for the Owner Property as it
relates to Grantee’s Project on the Project Property, as set forth below.

28 PU-23-86 Filed 05/01/2023 Pages: 24

Nonparticipating Property Line Setback Waivers

Otter Tail Power Company
Mollie Smith, Fredrikson & Byron, P.A.
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        Otter Tail Power Company
        Mollie Smith, Fredrikson & Byron, P.A.
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AGREEMENT:

NOW, THEREFORE, in consideration of the premises and other good and valuable
consideration, the receipt and adequacy of which are hereby acknowledged, the parties hereto
agree that the Recitals set forth above are hereby incorporated into the Agreement and further agree
as follows:

1. Sethack Waiver, North Dakota Century Code Section 49-22-05.1(4) and Noith
Dakota Administrative Code Section 69-06-08-01(2)(a)(5) provide that a turbine shall be 1.1 times
the turbine’s height from the property line of a nonparticipating landowner (“Property Line
Setback”), unless the setback is waived by written agreement. Owner agrees to and hereby docs
waive the Property Line Setback with respect to the Project, and supports the North Dakota Public
Service Commission granting a variance to Grantee for the Project with respect to the Property
Line Setback as it relates to the Owner Property.

2. Cooperation. Owner agrees to not publicly oppose or otherwise object to the
Project and to execute and deliver such reasonably requested documents and take such action as
may be reasonably requested by Grantee to carry out the purposes and intent of this Agrecment.

3. Term of Agreement. The term of this Agreement shall commence on the Effective
Date and shall continue until December 31, 2105.

4, Consideration. The consideration for this Agreement is set forth on the attached
Exhibit B, which Exhibit B shall be removed before recording this Agreement in the official real
property records of the county in which the Owner Property is located. Owner and Grantee agree
that such removal of Exhibit B prior to recording shall not affect the validity of this Agreement.

5. Termination. Grantee shall have the right, at any time during the Term, to
terminate this Agreement as 1o all or any part of the Owner Property by providing written notice
to Owner. Following any such termination, Grantee is authorized to file a release of this
Agreement in the official real property records of the county in which the Owner Property is
located.

6. Authority; Title. Owner represents and warrants that it is the sole owner of the
Owner Property in fee simple and has the full and unrestricted right and authority to execute and
deliver this Agreement and to grant to Grantee the waiver and other rights granted hereunder. Each
person signing this Agreement on behalf of Owner is authorized to do so, and all persons having
any ownership or interest in the Owner Property have signed this Agreement on behalf of Owner.

7. Assignment. Grantee shall have the right at any time, without need for consent
from Owner, to assign or convey all or any portion of this Agreement to an assignee or assignees,
on an exclusive or nonexclusive basis, or to mortgage or collaterally assign all or any part of its
interest in the Agreement and its rights under the Agreement to any entity (each a “Mortgagee”
and collectively, “Mortgagees™). Grantee may mortgage or encumber any part of Grantee’s rights
and interests under the Agreement without the need for consent from Owner, provided that any
such mortgage attaches only to Graniee’s rights and does not otherwise attach to the Qwner
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Property. Owner shall have the right to sell, convey, or transfer its interest in the Owner Property,
or a portion thereof, without the need for consent from Grantee, provided that Owner shall, prior
to any such sale, conveyance, or other transfer, give written notice to Graniee thereof, which notice
shall include the name, address, and telephone number of the proposed transferee.

8. Notice. All communications required or permitied by this Agreement shall be
given in wriling by personal delivery (confirmed by courier delivery service) or first-class U.S.
mail, postage prepaid, return receipt requested, certified, addressed as follows:

If to Owner:

Donald I.. Smith and Dalen L., Smith
11271 88" Street NE
Osnabrock, Noith Dakota 58269

If to Grantee:

Otter Tail Power Company
Attn: Bryce Haugen

PO Box 496

Fergus Falls, Minnesota 56538
Phone: 218-739-8385

E-mail: bhaugen@otpco.com

Any party may change its address for purposes of this paragraph by giving notice of such change
to the other parties in the manner provided in this Section 8. Any notice provided for herein shall
become effective only upon actual receipt by the party to whom it is given, unless such notice is
mailed by certified mail, return receipt requested, in which case it shall be deemed to be received
five (5) business days after the date mailed.

9. Recording. Owner and Grantee agree that this Agreement may be recorded by
Grantee in the official real property records of the county in which the Owner Property is located.

10.  Miscellaneous. This Agreement shall be governed by the laws of the State of North
Dakota. This Agreement constitutes the entire agreement between Grantee and Owner with
respect to the subject matter hereof and supersedes any and all prior oral or written understandings,
representations or statements among the parties with respect {o the subject matter hereof. This
Agreement may not be amended except in a writing executed by both parties. This Agreement
may be executed in two or more counterparts and by different parties on separate counterparts, all
of which shall be considered one and the same agreement and each of which shall be deemed an
original. Nothing herein shall be deemed to create a joint venture or partnership between parties
hereto. In the event of breach of this Agreement, Grantee shall be entitled to all remedies provided
al law or in equity, including injunctive relief. The prevailing party in any action arising out of,
or in connection with, this Agreement shall be entitled to be reimbursed its costs and expenses,
including reasonable attorney fees, by the non-prevailing party. NEITHER PARTY SHALL BE
ENTITLED TO, AND OWNER AND GRANTEE HEREBY WAIVE ANY AND ALL RIGHTS
TO RECOVER, CONSEQUENTIAL, INCIDENTAL, AND PUNITIVE OR EXEMPLARY
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DAMAGES, HOWEVER ARISING, WHETHER IN CONTRACT, IN TORT, OR
OTHERWISE, UNDER OR WITH RESPECT TO ANY ACTION TAKEN IN CONNECTION
WITH THIS AGREEMENT.

[Signature pages follow.]
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IN WITNESS WHEREOF, and intending to be legally bound hereby, the parties have
signed this Agreement as of the Effective Date.

OWNER:
By: ﬁ [f’u.uﬁﬁ-f S:h:"h\

Name: Donald L. Smith

STATE OF I\[Or‘*rh Dokotol )

} ss.
COUNTY OF Qav&k Lex )

On this fzq%day of Ma_r(\_,l«‘l , 202.% |, before me, the undersigned officer,
personally appeared Donald L. Smith, a married individual, known to me or satisfactorily proven
to be the person whose name is subscribed to the within instrument, and acknowledged that
he/she/they executed the same for the purpose therein contained.

Witness my hand and official seal. .
ﬁﬁ\(lwa,% Oun Ao/
Notary Public NOrEN Dakodal

L)
My commission expires: ULuu , 2023

LAURIE LANDSEM
Notary Public, State of North Dakota
My Commission Expires June 2,2023
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CONSENT OF SPOUSE

The undersigned spouse is joining this Agreement to acknowledge and accept its contents and to
ratify the Agreement as applicable to the spouse’s interest in the Owner Property.

By: L’f/]/lau—\-cf?@- ot~

Maureen'\Smith, spouse of Donald L. Smith

STATE OF North Dalode )
) ss.
COUNTY OF Ba,vo.b’ef )

On this ﬁ'){aay of _ Meocin , 2025 | before me, the undersigned officer,
personally appeared Maureen Smith, as spouse of Donald L. Smith, known to me or satisfactorily
proven to be the person whose name is subscribed to the within instrument, and acknowledged that
he/she/they executed the same for the purpose therein contained.

Wilness my hand and official seal. )
MMCIJ@MW&_—J

Notary Public __Moevin Dedenda
(Stat
My commission expires: b 2. 202%

LAURIE LANDSEM
Notary Public, State of Nosth Dakota
My Commission Expires June 2,2023
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OWNER:

By: JM &M

Name: Dalen L. Smith

STATE OF__ Nbrvh Dakota )
) ss.

COUNTY OF O) avallicto )

On this Z._[ﬁ”’day of Mﬂrﬂ,h , 202 j_ , before me, the undersigned officer,
personally appeared Dalen L. Smith, an unmatried individual, known to me or satisfactorily proven
to be the person whose name is subscribed to the within instrument, and acknowledged that
he/she/they executed the same for the purpose therein contained.

st Pandam
NotaryPublic _ Nor+h  Dadeotar
(State)

My commission expires: wre. 2, 2007

Witness my hand and official seal.

LAURIE LANDSEM
Nolary Pubilc, State of North Dakela
My Gommission Expires June 2, 2023
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GRANTEE:

OTTER TAIL POWER COMPANY,
a Minnesota corporation

By: ﬁ ?{Zi’//%

Name;: r5«‘\1(}2, C. 7 Hamger

Title: ém‘ﬁ%}t Teveldon—

STATE OF MINNESOTA )
) ss.

COUNTY OF Willkan )

The foregoing instrument was acknowledged before me this aih day of

Apal ,202 3 by Beuce Huugen as the Mﬂﬁwfm Otter Tail Power
Company, a Minnesola cor pmdtlon on behalf of the corporation,
it o Balduw
Notary Pub]ic

KRISTI L BAKKEN
Notary Public

Minnesota
My Commission Expires
Jan 31, 2024
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EXHIBIT A

Legal Description of the Owner Property

The West Half of the Northwest Quarter (WYiNWY), Section Eleven (11), Township
One Hundred Sixty (160), Range Fifty-nine (59), EXCEPT the right-ofoway of St.
Paul, Minneapolis and Manitoba Railway Company:

Cavalier County, North Dakota

Parcel Identification Number: 08058001




250780 Pgl of 8
State of North Dakota]

County of Cavalier]

Recorded : 4/6/2023 at 12:05 PM

OFFICE OF COUNTY RECORDER FEE: $65.00

State of North Dakota)

County of Cavalier)

I hereby certify that the within instrument was filed in

this office for record on 4/6/2023 at 12:05 PM, and
was duly recorded as Document Number 250780
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PREPARED BY AND

AFTER RECORDING RETURN TO:
Otter Tail Power Company

PO Box 496, Fergus Falls

Minnesota 56538

Attention: Bryce Haugen

(218) 739-8385

THIS SETBACK WAIVER AGREEMENT (this “Agreement™), is dated and effective as
of Ao/ 5 , 2025 (“Effective Date”), by and between Frances lohnston
Lucci, a married individual (“Owner”) with a mailing address of P.O. Box 1464, Point Roberts,
WA 98281, and Otter Tail Power Company, a Minnesota corporation (“Grantee”™), with a mailing
address of PO Box 496, Fergus Falls, Minnesota 56538.

RECITALS:

A. Owner is the owner of that certain real property located in Cavalier County, North
Dakota, as more particularly described on the attached Exhibit A (“Owner Property”).

B. Grantee owns, operates, and maintains a wind energy generation facility
(“Project”) on certain real property located acjacent to and in the vicinity of the Owner Property
(collectively, the “Project Property™).

C. Grantee intends to install new turbine technology on the Project, which includes
new, longer turbine blades (“Project Upgrades™). The Project’s turbine locations will not change,
but the Project Upgrades will increase the overall height of the turbines (due to the increased blade
length) and result in one or more turbine(s) en Project Property being within 1.1 times the height
of the turbine from a property line of the Owner Propetty.

D. Owner is willing to grant to Grantee a setback waiver for the Owner Property as it
relates to Grantee’s Project on the Project Property, as set forth below,
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AGREEMENT:

NOW, THEREFORE, in consideration of the premises and other good and valuable
consideration, the receipt and adequacy of which are hereby acknowledged, the parties hereto
agree that the Recitals set forth above are hereby incorporated into the Agreement and funther agree
as follows:

I Setback Waiver. North Dakota Century Code Section 49-22-05.1(4) and North
Dakota Administrative Code Section 69-06-08-01(2)(a)(5) provide that a turbine shall be 1.1 times
the turbine’s height from the property line of a nonparticipating landowner (“Property Line
Setback™}, unless the setback is waived by written agreement. Owner agrees to and hereby does
waive the Property Line Setback with respect to the Project, and supports the North Dakota Public
Service Commission granting a variance to Grantee for the Project with respect to the Property
Line Setback as it relates to the Owner Property.

2. Cooperation. Oswner agrees to not publicly oppose or otherwise object fo the
Project and to execute and deliver such reasonably requested documents and take such action as
may be reasonably requested by Grantee to carry out the purposes and intent of this Agreement,

3. Term of Agreement. The term of this Agreement shall commence on the Effective
Date and shall continue until December 31, 2105.

4. Consideration. The consideration for this Agreement is set forth on the attached
Exhibit B, which Exhibit B shall be removed before recording this Agreement in the official real
property records of the county in which the Owner Property is located. Owner and Grantee agree
that such removal of Exhibit B prior to recording shall not affect the validity of this Agreement.

5. Termination. Grantee shall have the right, at any time during the Term, to
terminate this Agreement as to all or any part of the Owner Property by providing writien notice
to Owner. Following any such termination, Grantee is authorized to file a release of this
Agreement in the official real property records of the county in which the Owner Property is
located.

6. Authority; Title. Owner represents and warrants that it is the sole owner of the
Owner Property in fee simple aud has the full and unrestricted right and authority to execute and
deliver this Agreement and to grant to Granlee the waiver and other rights granted hereunder. Each
person signing this Agreement on behalf of Owner is authorized to do so, and all persons having
any ownership or interest in the Owner Property have signed this Agreement on behalf of Owner.,

7. Assignment, Grantee shall have the right at any time, without need for consent
trom Owner, to assign or convey all or any portion of this Agreement to an assignee or assignees,
on an exclusive or nonexclusive basis, or to mortgage or collaterally assign all or any part of its
interest in the Agreement and its rights under the Agreement to any entity (each a “Mortgagee”
and collectively, “Mortgagees™). Grantee may mortgage or encumber any part of Grantee’s rights
and interests under the Agreement without the need for consent from Owner, provided that any
such mortgage attaches only to Grantee’s rights and does not otherwise attach to the Owner
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Property. Owner shall have the right to sell, convey, or transfer its interest in the Owner Property,
or a portion thereof, without the need for consent from Grantee, provided that Owner shall, prior
to any such sale, conveyance, or other transfer, give written notice to Grantee thereof, which notice
shall include the name, address, and telephone number of the proposed transferee.

8. Notice. All communications required or permitted by this Agreement shall be
given in writing by personal delivery (confirmed by courier delivery service) or first-class U.S.
mail, postage prepaid, return receipt requested, certified, addressed as follows:

If to Owner:

Frances Johnston Lucci
P.O. Box 1464
Point Roberts, WA 98281

If to Grantee:

Otter Tail Power Company
Attn: Bryce Haugen

PO Box 496

Fergus Falls, Minnesota 56538
Phone: 218-739-8385

E-mail: bhaugen@otpco.com

Any party may change its address for purposes of this paragraph by giving notice of such change
to the other parties in the manner provided in this Section 8. Any notice provided for herein shall
become effective only upon actual receipt by the party to whom it is given, unless such notice is
mailed by certified mail, return receipt requested, in which case it shall be deemed to be received
five (5) business days after the date mailed.

9. Recording. Owner and Grantee agree that this Agrcement may be recorded by
Grantee in the official real property records of the county in which the Owner Property is located.

10.  Miscellaneons. This Agreement shall be governed by the laws of the State of North
Dakota. This Agreement constitutes the entire agreement between Grantee and Owner with
respect to the subject matter hereof and supersedes any and all prior oral or written understandings,
representations or statements among the parties with respect to the subject matter hereof. This
Agreement may not be amended except in a writing executed by both parties. This Agreement
may be executed in two or more counterparts and by different parties on separate counterparts, all
of which shall be considered one and the same agreement and each of which shall be deemed an
original. Nothing herein shall be deemed to create a joint venture or partnership between parties
hereto. In the event of breach of this Agreement, Grantee shall be entitled to all remedies provided
at law or in equity, including injunctive relief. The prevailing party in any action arising out of,
or in connection with, this Agreement shall be entitled to be reimbursed its costs and expenses,
including reasonable attorney fees, by the non-prevailing party. NEITHER PARTY SHALL BE
ENTITLED TO, AND OWNER AND GRANTEE HEREBY WAIVE ANY AND ALL RIGHTS
TO RECOVER, CONSEQUENTIAL, INCIDENTAL, AND PUNITIVE OR EXEMPLARY
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DAMAGES, HOWEVER ARISING, WHETHER IN CONTRACT, IN TORT, OR
OTHERWISE, UNDER OR WITH RESPECT TO ANY ACTION TAKEN IN CONNECTION
WITH THIS AGREEMENT.

[Signature pages follow.]
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IN WITNESS WHEREOF, and intending to be legally bound hereby, the parties have
signed this Agreement as of the Effective Date.

OWNIER: ) .
. 0{4{&:’.&'{_//
By: | 7{1',4:?'2&3«4’(/7?75%@%'

(74 .
Name: Frances Johnston Lueci

STATE OF U)H%%iﬁéﬁbh) )
) ss.
COUNTY OF \th@@ﬂ’] ) ”

On this %__T{"’[?'day of R’?F 1L , 2022, before me, the undersigned ofticer,
personally appeared Frances Johnston Lucei, as a married individual, known to me or satisfactorily
proven to be the person whose name is subscribed to the within instrument, and acknowledged that
he/she/they executed the same for the purpose therein contained.

Witness my hand and official seal. ’ M

Notary Public __ wJ@eh [ nosdrn
(State)
My comnission expires: Dmﬁ; 2024*

JULIA CARLSON
Notary Public
State of Washington
: Commission # 188773

My Comm, Expires Dec 9, 2024 ;

R e,
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CONSENT OF SPOUSE

The undersigned spouse is joining this Agreement to acknowledge and accept its contents and to
ratify the Agreement as applicable to the spouse’s mtetes[ in thcz‘jj Pr opel ty.

.
Printed Name: Frank Lucci, spouse of Frances
Johnston Lucei

STATE OF U)H%LH Y\G\)Zﬁﬂ
COUNTY OF u?%adﬂam )

On [hi%%t" day ofﬁ%?ﬁ , 202 > | before me, the undersigned officer,
personally appeared Frank Lucel, as spouse of mees Johnston Lucci, known to me or
satistactorily proven to be the person whose name is subscribed to the within instrument, and
acknowledged that he/she/they executed the same for the purpose therein contained,

Witness my hand and official seal. M

el 85 o ) Notary Public WAS r)o\\}ﬁ*r—;
JU“A halnatils £%. 6 (Stﬂt
CMLSON i My commission expires: QL\J‘P/C' 9) o024

Stat Notary puhjic
ate of Waghjp gton

§S.

LS

Commlssfon #
188773 ‘
¥ Comm, E‘xpires Dec 9, 2024 |
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GRANTEL:

OTTER TAIL POWER COMPANY,
a Minnesota corporation

By: % C %7/\_,#

Namey” gr‘ya C. ’/-hwfew—:
e ’
Title: Eh”fﬁwﬁ\f ‘RVG (0/&&"

STATE OF MINNESOTA )

. 88,
county or Wilkan )

The = foregoing instrument was acknowledged before me this Um day of

)\*On { ,202. 3 by B as the %_DWF Otter Tail Power

X f + .
Company, a Minnesota corporation, on behalf of the corporation.

Notary Public

KRISTI L BAKKEN
Notary Public
Minnesota

i My Commission Expires
Jan 31, 2024
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EXHIBIT A
Legal Description of the Owner Property

The South Half of the Northwest Quarter (B%NWY) of Section Two

(2) . Township One Hundred Sixty (160), Range Fifty=nine (59)
Cavalier County, North Dakota

Parcel Identification Number: 08007000
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I hereby certify that the within instrument was filed in

this office for record on 3/16/2023 at 10:10 AM, and
was duly recorded as Document Number 250753
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Otter Tail Power Company

PO Box 496, Fergus Falls

Minnesota 56538

Attention: Bryce Haugen

(218) 739-8385

THIS SETBACK WAIVER AGREEMENT (this “Agreement™), is dated and effective as
of Aarch 15 , 2028 (“Effective Date™), by and between Paulette L. Schultz
and Lydell Schuitz, wife and husband (“Owner™) with a mailing address of 7 Fremont Drive,
Fargo, North Dakota 58103, and Otter Tail Power Company, a Minnesota corporation
("Grantee”), with a mailing address of PO Box 496, Fergus Falls, Minnesota 56538.

RECITALS:

A. Owner is the owner of that certain real property located in Cavalier County, North
Dakola, as more particularly described on the attached Exhibit A (“Ownexr Property™),

B. Grantee owns, operates, and maintains a wind energy generation facility

(“Project™) on certain real property located adjacent o and in the vicinity of the Owner Property
(collectively, the “Project Property™).

C. Grantee intends fo install new turbine technology on the Project, which includes

new, longer turbine blades (“Project Upgrades™). The Project’s turbine locations will not change,
but the Project Upgrades will increase the overall height of the turbines (due to the increased blade

length) and result in one or more turbine(s) on Project Property being within 1.1 times the height
of the turbine from a property line of the Owner Propeity.

D. Owner is willing to prant to Grantee a setback waiver for the Owner Property as it
relates to Grantee’s Project on the Project Property, as set forth below.
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AGREEMENT:

NOW, THEREFORE, in consideration of the premises and other good and valuable
consideration, the receipt and adequacy of which are hereby acknowledged, the parties hereto
agree that the Recitals set forth above are hereby incorporated into the Agreement and further agree
as follows:

1. Sctback Waiver. North Dakota Century Code Section 49-22-05.1(4) and North
Dakota Administrative Code Section 69-06-08-01(2)(a)(5) provide that a turbine shall be 1.1 times
the turbine’s height from the property line of a nonparticipating landowner (“Property Line
Setback™), unless the setback is waived by written agreement. Owner agrees to and hereby does
waive the Property Line Setback with respect to the Project, and supports the North Dakota Public
Service Commission graniing a variance to Grantee for the Project with respect to the Property
Line Sethack as it relates to the Owner Property.

2. Cooperation. Owner agrees to not publicly oppose or otherwise object to the
Project and to execute and deliver such reasonably requested documents and take such action as
may be reasonably requested by Grantee to carry out the purposes and intent of this Agreement.

3. - Term of Agreement. The term of this Agreement shall commence on the Effective
Date and shall continue until December 31, 2105 or until the turbine is removed, whichever occurs
first.

4. Consideration. The consideration for this Agreement is set forth on the attached
Exhibit B, which Exhibit B shall be removed before recording this Agreement in the official real
property records of the county in which the Owner Property is located. Owner and Grantee agree
that such removal of Exhibif B prior to recording shall not affect the validity of this Agreement.

5. Termination. Grantee shall have the right, at any time during the Term, to
terminate this Agreement as to all or any part of the Owner Property by providing written notice
to Owner. Following any such termination, Grantee is authorized to file a release of this
Agreement in the official real property records of the county in which the Owner Property is
located.

6. Authority; Title. Owner represents and warrants that it is the sole owner of the
Owner Property in fee simple and has the full and unrestricted right and authority to execute and
deliver this Agreement and to grant to Grantee the waiver and other rights granted hereunder. Each
person signing this Agreemeunt on behalf of Owner is authorized to do so, and all persons having
any ownership or interest in the Owner Property have signed this Agreement on behalf of Owner.

7. Assignment. Grantee shall have the right at any time, without need for consent
from Owner, to assign or convey all or any portion of this Agreement to an assignee or assignees,
on an exclusive or nonexclusive basis, or to mortgage or coilaterally assign all or any part of its
interest in the Agreement and its rights under the Agreement to any entity (each a “Mortgagee”
and collectively, “Mortgagees™). Grantee may mortgage or encumber any part of Grantee’s rights
and interests under the Agreement without the need for consent from Owner, provided that any
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such mortgage attaches only to Grantee’s rights and does not otherwise attach to the Owner
Property. Owner shall have the right to sell, convey, or transfer its interest in the Owner Property,
or a portion thereof, without the need for consent from Grantee, provided that Owner shall, prior
to any such sale, conveyance, or other transfer, give written notice to Grantee thereof, which notice
shall include the name, address, and teiephone number of the proposed transferee.

8. Notice. All communications required or permitted by this Agreement shall be
given in writing by personal delivery (confirmed by courier delivery service) or first-class U.S.
mail, postage prepaid, return receipt requested, certified, addressed as follows;

If to Owner:

Pauletle L. Schultz and Lydell Schultz
7 Fremont Drive
Fargo, Notth Dakota 58103

If to Grantee:

Otter Tail Power Company
Attn; Bryce Haugen

PO Box 496

Fergus Falls, Minnesota 56538
Phone: 218-739-8385

E-mail: bhaugen{@otpco.com

Any party may change its address for purposes of this paragraph by giving notice of such change
to the other parties in the manner provided in this Section 8. Any notice provided for herein shall
become effective only upon actual receipt by the party to whom it is given, unless such notice is
mailed by certified mail, return receipt requested, in which case it shall be deemed to be received
five (5) business days after the date mailed.

9. Recording. Owner and Grantee agree that this Agreement may be recorded by
Grantee in the official real propetty records of the county in which the Owner Property is located.,

10.  Miscellaneous. This Agreement shall be governed by the laws of the State of North
Dakota. This Agreement constitutes the entive agreement between Grantee and Owner with
respect to the subject matter hereof and supersedes any and all prior oral or written understandings,
representations or statements among the partics with respect to the subject matler hereof. This
Agreement may not be amended except in a writing executed by both parties. This Agreement
may be executed in two or more counterparts and by different parties on separate counterparts, all
of which shall be considered one and the same agreement and each of which shall be deemed an
original. Nothing herein shall be deemed to create a joint venture or partnership between partics
hereto. In the event of breach of this Agreement, Grantee shall be entitled to all remedies provided
at law or in equity, including injunctive relief. The prevailing party in any action arising out of,
or in connection with, this Agreement shall be entitled to be reimbursed its costs and expenses,
including reasonable attorney fees, by the non-prevailing party. Otter Tail Power Company, its
successors and assigns, shall indemnify, defend and hold harmless Owners, their heirs, successors
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and assigns, from and against all demands, claims, damages to persons and/or property, losses and
liabilities, including damage to crops and including reasonable attorney fees (collectively
“Claims”) related to the operation of the turbine for which this Variance is sought, arising out of
or caused by the negligence or intentional misconduct of Otter Tail Power Company, its successors
and assign,

[Signature pages follow.]
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IN WITNESS WHEREOF, and intending to be legally bound hereby, the parties have
signed this Agreement as of the Effective Date,

OWNER:

o Lot Ml e
Name: Paulette L. Schultz i
By: f>4ﬂa// x//&t/’f“
Name: Lydt!l Schultz e

STATE OF Jﬂoﬂ‘ h \O:J(o’h?( )
) ss.

COUNTY OF Cags )

SR
On thisR‘ ) day of M(M( L , 202_3__, before me, the undersigned officer,

personally appeared Paulette L. Schultz and Lydell Schultz as wife and husband, known to me or
satisfactorily proven to be the person whose name is subscribed to the within instrument, and
acknowledged that hefshe/they execuled the same for the purpose therein contained.

Witness my hand and official seal.
[ i,dbédﬂ &z{ﬂﬂ/’

Notély Public Rocten Ouftesfe
B O Bl B e i (Slate)
JOSHUA BAUNS ‘ My commission expires:
Notary Publie .

Btate of North Dakota

My Commission Explres Seplember 14, 2024
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GRANTEL:

OTTER TAIL POWER COMPANY,
a Minnesota corporation

By: %C

Name: ’5:\\{01_, C. H/{wmv'\
Title: é_wevqrw e /oFe

STATE OF MINNESOTA )

_/: 58,
COUNTY OF &7 Jai) )
The % instrument  was acknowiedged before his / 5 day of
/% ,202 = byﬁrw&ﬁ g th V&){’ ;Ottel Tail Power

(1l
Company, a Minnesota corporation, on behdlf of tﬁe/%pozahon /l
Zln. 4%7/%@

Notary Public

AAARRLALLUSABASAAALRASDNALSAPNANA,
Sy 5 GARDL JEAN WESTERGARD £
3 Hotary Public-Minnesota

AD g
C P ¥ My Cornntlanien Expires Jan 31, 2027
VR VASAANAAAAARAAN AL AN AN B
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EXHIBIT A

Legal Description of the Owner Property

The East Half of the Southeast Quarter (E%SEY), Section Ten (10) Township One
Hundred sixty (160), Range Fifty-nine (59).

County of Cavalier and State of North Dakota

Parcel Identification Number: 08056000




