The U.S. Fish and Wildlife Service concurs with your conclusion that this
project as described will not adversely affect or jeopardize
federally listed/proposed  species nor adversely modify
designated/proposed critical habitat(s). If the project changes or new
information becomes available, please contact this office again so potential

impacts to federally listed species and other trust resources may be
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reevaluated.
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The 2024 Dakota Collieries Project will not affect the continued existence of any threatened,
endangered, or proposed species or result in the destruction or adverse modification of proposed or
designated critical habitats.

Reclamation activities at the 2024 Dakota Collieries Project site will not jeopardize or adversely affect
any proposed, threatened, or endangered species or proposed or designated critical habitat. No federal
threatened, endangered, or proposed species were observed within or adjacent to the 2024 Dakota
Collieries Project site, and there are no proposed or designated critical habitats in or adjacent to the area.
USFWS Information for Planning and Consultation (IPaC) identifies five threatened or endangered
species, one candidate species, and designated piping plover critical habitat in Mercer County ND. The
piping plover, red knot, and Dakota skipper are listed threatened; the whooping crane is listed
endangered; and the monarch butterfly is a candidate species for listing in Mercer County.

The 2024 Dakota Collieries Project area does not contain suitable whooping crane stopover habitat and it
is not within the whooping crane breeding or wintering ranges. It is conceivable that whooping cranes
could fly over the area and that they could utilize the upland grassland sites at the abandoned mine, but
this is unlikely given the absence of suitable wetland habitat in the area and anthropogenic activities in the
area. Therefore, the Commission believes that the proposed reclamation activities in the 2024 Dakota
Collieries Project area will have “no effect” to the continued existence of the whooping crane.

The 2024 Dakota Collieries Project area contains well vegetated orphan spoils. There is no suitable
habitat for the piping plover in the project area. Piping plover habitat is generally characterized as
sparsely vegetated shorelines usually associated with alkaline wetlands and sandbars and shorelines
associated with major river systems. The Missouri River and Lake Sakakawea, designated piping plover
critical habitat, is located at least 14 miles from the reclamation area. The balance of the designated
critical habitat is located north and east of the Missouri River. Reclamation activities may create sparsely
vegetated habitat, but such habitats have only been used when the species’ natural shoreline habitat is
adversely affected by high water. There are spoil piles east of the site which contain ponded water with
sparsely vegetated shorelines however, they are over one-half mile away. The Commission believes that
the proposed reclamation activities will have “no effect” to the continued existence of the piping plover.

Rufa red knot is a robin-sized shorebird that migrates from south to north every spring and repeats the
trip in reverse every fall from far-flung sites throughout the Western Hemisphere. This species is one of
the longest-distance migrants in the animal kingdom. Rufa red knots begin their life cycle in the Artic
tundra and undertake their first migration on their own. Migration and wintering habitats include both
high-energy ocean or bay front areas as well as tidal flats in more sheltered bays and lagoons. Available
information suggests that rufa red knots use inland saline lakes as stopover habitat in the Northern Great
Plains. The species range map includes portions of central North Dakota. In July of 2021, the USFWS has
proposed to designate critical habitat for the rufa red knot in areas outside of North Dakota. The 2024
Dakota Collieries Project area does not contain habitat for the rufa red knot and the Commission believes
that the proposed reclamation activities will have “no effect’* on the continued existence of rufa red knot
species.

The Dakota skipper is a small butterfly that requires high-quality mixed or tallgrass prairie. Two habitat
types have been identified as suitable for this species. Suitable habitat consists of a moist lowland
bluestem prairie habitat type with wood lily, harebell, and smooth camas and a relatively dry upland
prairie habitat type found on ridges and hillsides dominated with bluestem grasses, needlegrasses, and
desirable native forbs such as purple coneflower. Mercer County was added to the list of counties in
North Dakota where this species is believed to exist.



The 2024 Dakota Collieries Project reclamation and adjacent areas do not contain any moist lowland
bluestem prairie habitat and the dry upland sites are generally in reduced ecological condition according
to an inspection conducted by Mr. Guy Welch, Range Scientist of the ND PSC Reclamation Division.
The inspection report provided an assessment of the vegetation composition of the project and adjacent
areas. The report determined that the native grassland at the 2024 Dakota Collieries Project and adjacent
areas provided no suitable habitat for the Dakota skipper. The Commission believes that the proposed
reclamation activities will have “no effect” on the continued existence of the Dakota skipper.

On December 15, 2020, the US Fish and Wildlife Service found that adding the monarch butterfly to the
list of threatened and endangered species is warranted but precluded by work on higher-priority listing
actions. This decision made the monarch butterfly a candidate for listing under the Endangered Species
Act (ESA). The monarch butterfly is not listed or proposed for listing, so it is currently not provided
protection by the ESA.
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