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INTRODUCTION

Appellants oppose the separate “Request for Extension” filed by
Appellees Otter Tail Power Company (“OTP”) and Montana-Dakota Utilities
Co. (“MDU”) and incorporate by reference their September 23, 2025
Opposition to the PSC’s motion to modify the briefing schedule and the two
alternative proposed orders filed with that opposition.

I. Rule 9.1 and the Court’s expedited order govern.

After the September 8 hearing, the Court issued an expedited schedule
on September 10 under N.D.R.Ct. 9.1. The Utilities’ suggestion that the
Notice was merely a “form” schedule does not overcome the Court’s exercise
of discretion to expedite this appeal. Nothing material has changed to justify
departure from that order.

II. Prejudice is concrete; Utilities’ timing underscores it.

The Utilities filed their 49-22 Notification on September 16, which—by
statute—sets the siting docket on a clock toward a hearing no sooner than
October 31. See N.D.C.C. § 49-22-16(2)(d). With statutory preemption risks
for political subdivisions tied to that hearing timeline, enlarging Appellees’
briefing time now would tilt the siting docket forward while the CPCN appeal

remains undecided. That is precisely the prejudice the Court sought to avoid



by expediting.
III. “Completeness” and “no hearing set” are beside the point.

The Utilities’ own September 16 Notification is what triggers the
statutory timing framework. Whether the PSC has formally noticed a hearing
or deemed the application “complete” yet does not eliminate the imminent
deadlines and resulting prejudice if this appeal is slowed.

IV. Ten days is ample for well-resourced Appellees on a closed
record.

The Utilities have staffed this matter alongside the PSC for months,
the administrative record is closed, and issues have been briefed in various
forms. Their equity argument (seeking “the same time as Appellants”)
1ignores the Court’s expedition under Rule 9.1 and the disproportionate
prejudice to Appellants given the running 49-22 timelines.

V. If any extension is granted, identical protective relief must
apply to all Appellees.

For the reasons already briefed, any enlargement should be conditioned
on: (a) a stay of PSC Docket PU-25-236 pending decision here; or, at
minimum, (b) an order that Appellees may not rely on the disputed
November 20, 2024 CPCN 1in PU-25-236 and that all PSC-set deadlines are

held in abeyance pending this Court’s ruling. Appellants’ alternative



proposed order already provides that framework; it should apply equally to
the Utilities.
RELIEF REQUESTED
Deny the Utilities’ request. In the alternative, grant any extension only
with the protective conditions set out in Appellants’ previously-filed
alternative proposed order.
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