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EXHIBIT 9 

1 I. INTRODUCTION AND QUALIFICATIONS 

2 

3 Q. Please state your name, employer, and business address. 

4 A. My name is Christina Martens. I am employed by Savion , LLC (Savion) and my 

5 business address is 422 Admiral Boulevard, Kansas City, MO 64106. 

6 

7 Q. What is your position with Savion? 

8 A. I am a Director of Permitting & Environmental. 

9 

10 Q. Briefly describe your work history and education. 

11 A. I hold a Bachelor of Landscape Architecture (BLA) from Michigan State University and 

12 I am currently a Licensed Landscape Architect in the State of Michigan. I have worked 

13 in the design and development field designing and permitting housing , commercial , 

14 and mixed-use developments, and conducting environmental services for over 23 

15 years. For the past six years, I have focused on renewable energy design and 

16 permitting, including working as a consultant for over three years and the last two and 

17 a half years on the industry side. Due to my permitting experience, I have also spent 

18 the past 16 years working as my township's Zoning Administrator and have permitted 

19 numerous houses, agricultural facilities , and two wind farms and associated facilities. 

20 

21 Q. What is your role with respect to the Flickertail Solar Project (Project)? 

22 A. I am responsible for ensuring the Project's compliance with all applicable local , state, 

23 and federal permitting requirements and environmental regulations. My role includes 

24 overseeing coordination with governmental agencies such as the U.S. Fish and 

25 Wildlife Service (USFWS), the North Dakota Game and Fish Department (NDGF), the 

26 State Historical Society of North Dakota (SHSND)/North Dakota State Historic 

27 Preservation Office (SHPO), and the U.S. Army Corps of Engineers (USAGE). In 

28 addition, I oversee the selection and work of consultants completing environmental 

29 and wildlife studies and surveys for the Project that are used to ensure compliance 

30 with applicable requirements and inform siting of Project facilities to avoid or minimize 

31 impacts to environmental resources. 
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EXHIBIT 9 

32 

33 Q. What proposed hearing exhibits are you sponsoring in your testimony? 

34 A. I am sponsoring the following proposed hearing exhibits: 

35 • Exhibit 1: Application for Certificate of Site Compatibility 

36 • Exhibit 2: Project Update Figure 

37 • Exhibit 3: Updated Application Figures 1-10 

38 • Exhibit 4: Class Ill Inventory of Architectural Resources Summary 

39 Memorandum 

40 • Exhibit 5: Additional Agency Correspondence 

41 • Exhibit 6: Summary of Avoidance, Minimization , and Mitigation Measures 

42 • Exhibit 9: Prefiled Testimony of Christina Martens 

43 • Exhibit 9-A: Martens Resume 

44 • Exhibit 10: Updated Class Ill Cultural Resources Inventory Report (PUBLIC 

45 and NONPUBLIC versions) 

46 

47 II. UPDATES TO THE PROJECT 

48 

49 Q. In Nick Schuler's Direct Testimony (proposed Exhibit 8), he describes the 

50 updates made to the Project since the Application for Certificate of Site 

51 Compatibility (Application} was filed on October 8, 2024. Are you aware of this 

52 testimony? 

53 A. Yes. 

54 

55 Q. Is the layout shown on the updated Application Figures 1-10 {proposed Exhibit 

56 ~} the final layout? 

57 A. Yes. 

58 

2 



EXHIBIT 9 

59 Q. Did the collection line shifts described in Mr. Schuler's Direct Testimony affect 

60 resource impact estimates in the Application? 

61 A There was a slight overall reduction in temporary impacts, including a reduction in 

62 impacts to floodplains. Overall , the minor collection line shifts resulted in a similar 

63 footprint of facilities compared to the layout submitted with the Application . 

64 

65 Ill. ENVIRONMENTAL AND SITE ANALYSIS OVERVIEW 

66 

67 Q. Is Figure 1 in proposed Exhibit 3 (Updated Application Figures 1-10) an accurate 

68 depiction of the Project Area? 

69 A Yes. 

70 

71 Q. Please provide a general description of the Project site from a land use 

72 perspective. 

73 A The Project site is located within Abercrombie Township, Richland County in a rural 

74 area in southeast North Dakota. The majority of the Project Area is currently 

75 comprised of agricultural land (75 percent cultivated crops and 16 percent 

76 hay/pasture). 

77 

78 Q. What was the overall approach to environmental analysis of the Project site? 

79 A Our analysis of the Project site included the Project Area itself, as well as a Study 

80 Area that consisted of a one-mile buffer around the Project Area. Flickertail Solar 

81 Project, LLC (Flickertail) conducted a desktop analysis of available land use and 

82 environmental information to identify North Dakota Public Service Commission (PSC) 

83 exclusion and avoidance areas, as well as other potentially sensitive resources. 

84 Flickertail also conducted several site-specific field surveys, including : 

85 • a ground-based eagle nest survey for the Project Area plus a 660-foot buffer, 

86 • a sharp-tailed grouse lek survey, 

87 • an unbroken grassland assessment, 

88 • a wetlands and waterbodies survey, 

89 • cultural resources surveys, and 
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90 • an architectural history inventory. 

91 Flickertail used the desktop data and the site-specific survey data, along with agency 

92 and other stakeholder input, to design the Project to avoid or minimize environmental 

93 impacts. This analysis is generally described in the various sections of the Application 

94 (proposed Exhibit 1 ). 

95 

96 Q. What environmental and site analysis reports were filed with the Application for 

97 the Project? 

98 A. The following environmental and site analysis reports were filed with the Application 

99 (proposed Exhibit 1 ): 

100 • Appendix E: Glare Analysis 

101 • Appendix F: Cultural Resource Inventory Report 

102 • Appendix G: Cultural Resource Unanticipated Discoveries Plan 

103 • Appendix H: SSURGO Soil Types for the Study and Project Areas 

104 • Appendix I: Wetland Delineation Report 

105 • Appendix J: Unbroken Grassland Assessment 

106 • Appendix K: Vegetation Management Plan 

107 • Appendix L: Ground-Based Eagle Nest Survey Memo 

108 • Appendix M: Lek Survey 

109 

110 Q. Since the Application was filed, have any additional or updated reports been 

111 completed? 

112 A. Yes. Based on comments from SHSND, the Class Ill cultural resources inventory 

113 report (Appendix F to the Application) has been revised ; the revised report is provided 

114 as proposed Exhibit 10 and has been submitted to SHSND. Once received , the 

115 SHSND response will be provided to the PSC. In addition, a Class Ill inventory of 

116 architectural resources has been completed at the request of SHSND. A 

117 memorandum summarizing the preliminary results of that inventory is included as 

118 proposed Exhibit 4. The report is in progress and will be submitted to SHSND for 

119 review once final. The SHSND response will be provided to the PSC once received. 

120 
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121 Q. Based on the preliminary design, what are the estimated land requirements for 

122 the Project components within the fenced array areas? 

123 A. As discussed in Section 4.3 and shown in Table 4.2 of the Application , of the 3,464-

124 acre Project Area , a total of 1,766.8 acres will host the arrays and other components 

125 within fenced areas. Specifically, approximately 18.4 of the 1,766.8 acres will host 

126 access roads, inverters, and meteorological stations (METs). The remaining 1,748.4 

127 acres will be vegetated with a seed mix characteristic of the region , including under 

128 the photovoltaic (PV) panels, and above buried electrical collection cables. 

129 

130 Q. What are the estimated land requirements for the Project components outside 

131 the fenced array areas? 

132 A. Of the approximately 1,697.2 acres outside the fenced array areas, approximately 

133 11 .5 acres will host the collector substation, the operations and maintenance (O&M) 

134 facility , and access roads. Other Project facilities outside the fenced array areas 

135 include stormwater basins (as needed), buried electrical collection cables, and 

136 laydown areas; these areas will be revegetated after the installation of the facilities. 

137 The remaining approximately 1,620.8 acres of the Project Area will be seeded, as 

138 needed, and maintained throughout the life of the Project. 

139 

140 Q. Are the Project disturbance calculations in the Application conservative? 

141 A. Yes, the actual disturbance is expected to be less than what is presented in the 

142 Application. 

143 

144 Q. What stormwater/drainage control measures may be implemented for the 

145 Project? 

146 A. The Project may include construction (temporary) stormwater measures that could 

14 7 consist of silt fence, rock construction entrances, rock check dams, compost filter 

148 sock, seeding, mulching, etc. At this time, Flickertail does not anticipate needing to 

149 construct permanent stormwater basins in or around the solar arrays due to relatively 

150 flat grade, minimal amount of proposed impervious surfaces, and shallow topography. 

151 Flickertail may install stormwater/drainage management measures (such as basins) 
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152 near the substation and/or O&M facility , as needed, due to the impervious surfaces 

153 created by those components. Flickertail will determine the appropriate 

154 stormwater/drainage measures for the Project once the design is finalized. 

155 

156 Q. How will the site be restored post-construction? 

157 A. Following construction , areas disturbed by construction activities that will not contain 

158 permanent aboveground facilities will be stabilized and revegetated and maintained 

159 according to the Vegetation Management Plan (VMP) provided in Appendix K to the 

160 Application (proposed Exhibit 1 ). 

161 

162 IV. CULTURAL RESOURCES 

163 

164 Q. Please describe the cultural and architectural resource investigations 

165 conducted for the Project to-date. 

166 A. Flickertail retained Tetra Tech, Inc. (Tetra Tech) to conduct a Class I cultural 

167 resources literature review, Class Ill cultural resources inventory, and a Class Ill 

168 inventory of architectural resources. 

169 

170 Q. Please describe the Class I and Ill cultural resource investigations conducted 

171 for the Project. 

172 A. The Class I cultural resources literature review of the Project Area plus a one-mile 

173 buffer identified one previously recorded historic archaeological site lead (Site Lead 

17 4 32RIX0061) in the center of the Project Area; this site lead is currently unevaluated 

175 for listing on the National Register of Historic Places (NRHP). Seven additional 

176 resources, including five architectural , one historical archaeological, and one 

177 archaeological , were recorded in the one-mile buffer outside the Project Area; these 

178 resources are unevaluated for listing on the NRHP. 

179 

180 Class Ill cultural resource inventories of all locations in the Project Area that will host 

181 facilities or will be disturbed by construction activities were conducted in late 

182 October/early November 2023 and in May 2024. Shovel probing was also undertaken 
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183 during the May 2024 survey effort to assess the presence or absence of cultural 

184 material at isolated finds recorded in 2023. 

185 

186 The location of the one previously identified site lead (32RIX61 ; unevaluated) was 

187 visited during the pedestrian surveys; evidence of this site lead was not observed in 

188 the Project Area , likely due to previous development in the area. Since this site lead 

189 has not been fully evaluated for NRHP listing, avoidance or full evaluation is 

190 recommended. Although the resource appears to no longer be present, Flickertail has 

191 sited Project facilities to avoid the boundary of this site lead. 

192 

193 Additionally, field surveys identified one new site (32Rl931) located within the Project 

194 Area that has not been fully evaluated for listing in the NRHP. Since this site lead has 

195 not been fully evaluated for NRHP listing, avoidance or full evaluation is 

196 recommended. Flickertail has sited the Project facilities to avoid this unevaluated 

197 archaeological site. 

198 

199 Q. Have the Class I and Ill results been submitted to the SHSND? 

200 A. Yes. A report including the Class I cultural resources literature review and Class Ill 

201 cultural resources inventory was submitted to the SHSND in September 2024. Based 

202 on comments from SHSND, the report was revised . The revised report has been 

203 completed and submitted to SHSND. Once received , the SHSND response will be 

204 provided to the PSC. 

205 

206 Q. Does the Project avoid impacts to the potential cultural resource sites 

207 identified? 

208 A. Yes. As noted above, although the one previously identified site lead (32RIX61 ; 

209 unevaluated) appears to no longer be present, Flickertail has sited Project facilities to 

210 avoid the boundary of this site lead. Additionally, Flickertail has sited the Project 

211 facilities to avoid the unevaluated archaeological site 32Rl931 identified during field 

212 surveys. 

213 
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214 Q. Will there be procedures in place to address previously unidentified cultural 

215 resources encountered during Project construction? 

216 A. Yes. Flickertail prepared an Unanticipated Discoveries Plan (UDP) (proposed Exhibit 

217 1, Appendix G). The UDP details a process for prompt communication and action 

218 regarding the discovery of previously unknown archaeological resources or human 

219 remains, should they be encountered during construction. Flickertail has provided a 

220 copy of the UDP to SHSND. 

221 

222 Q. Was an inventory of architectural resources conducted for the Project? 

223 A. Yes. At the request of SHSND, a Class Ill inventory of architectural resources was 

224 completed in November 2024 for areas within 0.5 mile of the solar arrays. A 

225 memorandum summarizing the preliminary results of this inventory is included as 

226 proposed Exhibit 4. 

227 

228 Q. Please describe the preliminary results of the architectural inventory. 

229 A. A total of 14 locations (properties) with one or more structures were identified within 

230 the surveyed area during the desktop review. Of the total 123 structures identified on 

231 these properties, six structures were identified for further assessment for NRHP 

232 eligibility. These six structures ranged from approximately 1,010 feet (0.2 mile) to 

233 2,645 feet (0.5 mile) from the Project's solar arrays. Mature tree lines (i. e., shelter 

234 belts) are present between each of the six structures and the Project's arrays. Due to 

235 the presence of the shelter belts and the distance between the Project's solar arrays 

236 and the structures, the Project is not anticipated to diminish the historical integrity of 

237 the six structures identified during the inventory. 

238 

239 Q. Have the results of the Class Ill inventory of architectural resources been 

240 submitted to SHSND? 

241 A. The report is in progress and will be submitted to SHSND for review once final. A copy 

242 of the report and the SHSND response will be provided to the PSC once received . 

243 
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244 V. WETLANDS AND WA TERBODIES 

245 

246 Q. How has Flickertail identified wetlands and waterbodies within the Project 

247 Area? 

248 A. Wetlands within the Project Area were initially identified using the National Wetlands 

249 Inventory (NWI) data. Field wetland and waterbody delineations were then completed 

250 in April and May 2024 for 3,315 acres of the Project Area, which includes all areas 

251 that would be impacted by Project construction . A Wetland Delineation Report was 

252 included as Appendix I to the Application (proposed Exhibit 1 ). 

253 

254 Q. Please describe the wetlands and waterbodies identified within the Project Area. 

255 A. Approximately 73.4 acres of wetlands were delineated within the Project field survey 

256 area. The field surveys identified two sections of Pitcairn Creek within the Project Area 

257 - an approximately 1.5-mile section through the west-central part of the Project Area, 

258 and an approximately 0. ?-mile section through the east-central part of the Project 

259 Area. Four unnamed tributaries to Pitcairn Creek are also present in the Project Area . 

260 These tributaries are all man-made excavated ditches. 

261 

262 Q. How has Flickertail considered wetlands in the Project layout design? 

263 A. The Project has been designed to avoid permanent and temporary impacts to 

264 wetlands. In limited locations where underground electrical collection cables intersect 

265 wetlands, Flickertail plans to install the electrical collection cables via horizontal 

266 directional drill/bore under the wetlands, thereby avoiding impacts. Wetlands located 

267 within the fenced perimeters containing solar panels have been avoided and will 

268 remain as vegetated or be seeded with wet prairie species characteristic of the region, 

269 if currently farmed . Based on these measures, no impacts to wetlands are anticipated . 

270 

271 Q. How has Flickertail considered surface waters in the Project layout design? 

272 A. The Project has been sited to avoid impacts (both permanent and temporary) to 

273 surface waters. No Project facilities will be placed in Pitcairn Creek or its tributaries. 
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27 4 Electrical collection cables intersecting Pitcairn Creek or its tributaries will be 

275 horizontal directionally drilled/bored under the creek, thereby avoiding impacts. 

276 

277 Q. If the discharge of dredge or fill material into the Waters of the U.S. occurs, will 

278 the Project qualify for coverage under a USACE Nationwide Permit (NWP)? 

279 A. Yes. If there are unavoidable impacts to USACE jurisdictional waters, it is anticipated 

280 that the Project will be under the impact thresholds established for coverage under 

281 one or more USACE NWPs. 

282 

283 Q. Are there any 100-year floodplains within the Project Area? 

284 A. Yes. There are approximately 307 acres of Federal Emergency Management Agency 

285 (FEMA) Zone A flood hazard area (i.e., 100-year floodplain) mapped within the Project 

286 Area. The flood hazard areas are located in the central part of the Project Area along 

287 Pitcairn Creek. 

288 

289 Q. How has Flickertail considered the 100-year floodplain in the Project layout 

290 design? 

291 A. Project facilities have been sited to avoid and/or minimize impacts to the 100-year 

292 floodplain to the extent practical. Electrical collection cables cross the 100-year 

293 floodplain but will be trenched or horizontal directionally drilled/bored in the floodplain , 

294 resulting in up to 5.3 acres of temporary impacts. The placement of buried electrical 

295 collection cables in the 100-year floodplain is not anticipated to have any impact on 

296 base flood elevation. 

297 

298 Two access roads are proposed to be placed within the 100-year floodplain, resulting 

299 in a permanent impact to the floodplain of 0.23 acre. The southern of the two access 

300 roads has no alternative but to cross the 100-year floodplain because the floodplain 

301 extends between the adjacent public roads and the array on the participating parcel. 

302 The northern of the two access roads aligns with an existing driveway to avoid impacts 

303 to a stream, which necessitates crossing the 100-year floodplain. The siting of these 

304 segments of access roads in the 100-year floodplain also avoid impacts to wetlands, 
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305 treed areas, and streams. Since the access roads will have a gravel base and be 

306 constructed at grade, no increase to the base flood elevation in these areas is 

307 anticipated. 

308 

309 VI. AVIAN AND BAT ANALYSES 

310 

311 Q. Please discuss the eagle nest survey conducted for the Project. 

312 A. In 2023, Flickertail conducted a desktop review to identify potential eagle nesting 

313 habitat within the Project Area plus a 660-foot buffer (the Eagle Nest Survey Area). All 

314 treed areas (e.g., forests/woodlots, tree rows, isolated clusters of trees, and individual 

315 trees) were classified as potential eagle nesting habitat. 

316 

317 In October 2023, Flickertail conducted a ground-based eagle nest survey of all the 

318 areas identified in the desktop review as potential eagle nesting habitat to document 

319 eagle nest locations within the Eagle Nest Survey Area. No eagle nests were identified 

320 within the Eagle Nest Survey Area. Based on information provided by NDGF in 

321 September 2024, no known eagle nests have been identified within two miles of the 

322 Project Area. The closest known eagle nest is located more than three miles from the 

323 Project Area. 

324 

325 Q. Is there a potential for the northern long-eared bat (NLEB) to occur in the Project 

326 Area? 

327 A. The USFWS Information for Planning and Consultation (IPaC) identified the NLEB as 

328 having the potential to occur in the Project Area . Approximately 118.1 acres of 

329 potentially suitable NLEB habitat comprised of clusters of trees, individual trees, 

330 riparian corridors, small woodlots, tree rows, and forested wetlands are located in the 

331 Project Area. A Determination Key review through the USFWS IPaC for potential 

332 effects of the Project on the NLEB resulted in a "may affect, but not likely to effect" 

333 finding . 

334 
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335 Q. How will the Project avoid and/or minimize potential impacts to NLEB? 

336 A. Flickertail designed the Project to minimize tree clearing to the extent practicable. 

337 Additionally, for those areas that do require tree clearing , Flickertail is committed to 

338 clearing between November 1 and April 14, when most bats are hibernating or 

339 inactive. 

340 

341 Q. Please discuss the lek surveys conducted for the Project. 

342 A. In coordination with NDGF, Flickertail conducted sharp-tailed grouse and greater 

343 prairie chicken lek surveys in April and May 2024. Per the request of NDGF, the survey 

344 area included all portions of the Project Area that are not cultivated (i.e., pastures, 

345 hay/alfalfa fields , grassy ditches, and planted grassy fields) plus a buffer of one mile 

346 of those areas. No active sharp-tailed grouse or greater prairie chicken leks were 

347 identified. A lone female sharp-tailed grouse was observed once during the lek 

348 surveys in a hayfield outside of the Project Area . 

349 

350 Q. You indicate that an unbroken grassland assessment was conducted for the 

351 Project Area. Based on that assessment, are there any unbroken grasslands 

352 within the Project Area? 

353 A. No. While a majority of the Project Area is cultivated cropland (75 percent) , Flickertail 

354 conducted an unbroken grassland assessment in coordination with NDGF (proposed 

355 Exhibit 1, Appendix J) to identify potential areas of unbroken grassland within the 

356 Project Area . Based on this assessment, there is no unbroken grassland present in 

357 the Project Area. 

358 

359 Q. During operations, is the Project Area anticipated to provide potential habitat 

360 for grassland species? 

361 A. The ground cover under, between , and within the fenced array areas around the solar 

362 panels will be seeded with native grasses, forb species, and/or pollinator-friendly 

363 habitat (see the VMP included as Appendix K to the Application , proposed Exhibit 1 ). 

364 Outside the fenced areas, the current use may continue, or the areas will be seeded 
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365 with native and/or pollinator-friendly habitat, planted with trees/shrubs, or some 

366 combination of the aforementioned. 

367 

368 Q. How will the Project avoid and minimize potential impacts to waterfowl and 

369 waterbirds? 

370 A. As discussed above, the Project has been designed to avoid permanent and 

371 temporary impacts to wetlands. Farmed wetlands within the fenced perimeters will be 

372 revegetated with wetland species characteristic of the region . Additionally, portions of 

373 Pitcairn Creek and the adjacent riparian corridor within the Project Area will not be 

374 fenced , allowing wildlife to continue to use this area. 

375 

376 VII. SETBACKS 

377 

378 Q. Is the Project designed to comply with all the setback requirements in the Siting 

379 Act and the PSC's rules? 

380 A. Yes. The Project is designed to comply with all setbacks outlined in Table 4.1 in the 

381 Application (proposed Exhibit 1). 

382 

383 Q. Is the Project also designed to comply with all applicable local setback 

384 requirements? 

385 A. Yes. Flickertail has designed the Project to comply with all applicable Abercrombie 

386 Township setback and design requirements (see Table 4.1 in the Application , 

387 proposed Exhibit 1 ). 

388 

389 Q. Has Flickertail prepared a figure that depicts setbacks and other siting 

390 constraints for the Project? 

391 A. Yes, that information is depicted in the Project Setbacks Map provided as Figure 4 in 

392 proposed Exhibit 3 (Updated Application Figures 1-10). 

393 

394 Q. Does the setbacks map show occupied residences? 

395 A. Yes. 
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396 

397 Q. How were occupied residences identified? 

398 A. Flickertail applied multiple strategies to identify occupied residences, such as 

399 reviewing publicly available aerial imagery, county tax records and property report 

400 cards, conducting field reconnaissance on the site, and getting feedback from 

401 landowners. 

402 

403 Q. Are there any other features to be considered in siting that are not depicted on 

404 the map? 

405 A. Yes. This map does not show the location of cultural resources, which are confidential. 

406 Add itionally, avoidance areas are shown on Figure 3 in the updated Application figures 

407 (proposed Exhibit 3). As noted on Figure 3, there are no exclusion areas in the Study 

408 Area or Project Area. 

409 

410 VIII. NOISE 

411 

412 Q. What components of a solar energy facility emit sound? 

413 A. The main sources of sound from the Project during operation will be from the inverters 

414 (located throughout the Project) , the main power transformers (at the Project 

415 substation) , and to a lesser extent, rotation of the tracking system. The solar energy 

416 facility will not generate sound when the PV panels are not generating electricity, such 

417 as overnight. 

418 

419 Q. Are there any federal, state, or local sound standards for the Project? 

420 A. No. There are no sound level regulations specific to solar energy facilities at the 

421 federal , state, or local level. 

422 

423 Q. Since there are not any solar-specific sound regulations for the Project, what 

424 did Flickertail use as a guide when analyzing sound from the Project? 

425 A. Although the PSC does not have a sound limit for solar projects, the PSC requires 

426 that sound produced by wind energy conversion facilities not exceed 45 A-weighted 
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427 decibels (dBA) within 100 feet of an occupied residence or community bu ilding . 

428 Flickertail analyzed the potential sound from Project components against the PSC's 

429 sound requirement for wind energy conversion facilities. 

430 

431 Q. What are the expected sound levels from Project equipment? 

432 A. Expected sound levels from the Project were analyzed using sound output 

433 specifications provided by the technology manufacturers for the inverter, tracker, and 

434 main power transformer (MPT) equipment currently being considered for the Project. 

435 The sound level attributed to the Project's tracking system will be less than 45 dBA at 

436 distances greater than five feet from a tracker. The sound level attributable to the 

437 Project's inverters will be less than 45 dBA between 450 to 524 feet from an inverter, 

438 depending on which inverter model is selected. The sound level attributable to the 

439 Project's MTPs will be less than 45 dBA at distances greater than 700 feet from the 

440 MPTs, depending on which MTP model(s) are selected . The nearest residence is 

441 located approximately 588 feet from the nearest tracker, more than 1,100 feet from 

442 the nearest inverter, and more than 3,500 feet from the MTPs on the proposed layout 

443 depicted in the updated Application figures (proposed Exhibit 3) . Because the 

444 inverters are typically located within the middle of the solar arrays and the MTPs are 

445 located within the middle of the substation parcel , the sound levels from the Project 

446 are not expected to be discernible from background noise levels at nearby homes. 

447 

448 IX. GLARE ANALYSIS REPORT 

449 

450 Q. Was a glare analysis conducted for the Project? 

451 A. Yes. Flickertail retained Tetra Tech, Inc. to conduct a glare analysis to evaluate 

452 potential impacts to road traffic and receptors (i.e., the 31 residences and one church) 

453 in the Project and Study Areas. The associated report was submitted as Appendix E 

454 to the Application (proposed Exhibit 1 ). The methodology used and the results are 

455 detailed in the report. 

456 
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457 Q. Please summarize the results of the glare analysis. 

458 A. The analysis did not identify any glare at nearby residences/community buildings or 

459 at roads in the Study Area. 

460 

461 Q. Does the design of the solar panels minimize the potential for glare? 

462 A. Yes. PV panels, including the ones proposed for this Project, are constructed of dark, 

463 light-absorbing materials. Today's panels reflect as little as two percent of the 

464 incoming sunlight depending on the angle of the sun and assuming the use of anti-

465 reflective coatings (which is anticipated to be used for the Project). 

466 

467 X. SAFETY/EMERGENCY RESPONSE 

468 

469 Q. What steps will the Project take to prepare for a potential emergency situation 

470 atthe Project site? 

471 A. Flickertail will coordinate with local emergency management and the local fire 

472 department to develop an emergency response plan. Further, during Project 

473 operations, Flickertail will coordinate with local emergency management and the local 

474 fire department regarding emergency response procedures and training . Additionally, 

475 established industry safety procedures will be followed during construction and 

476 operations. 

477 

478 XI. AGENCY COORDINATION 

479 

480 Q. Prior to filing its Application, did Flickertail contact all agencies and entities 

481 identified in Section 69-06-01-05 of the North Dakota Administrative Code 

482 (NDAC)? 

483 A. Yes. 

484 
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485 Q. What agencies/entities has Flickertail received correspondence from or 

486 consulted with? 

487 A Flickertail received comments from or otherwise consulted with the following 

488 agencies/entities: 

489 • USACE 

490 • U.S. Department of Agriculture, Natural Resources Conservation Service 

491 (USDA- NRCS) 

492 • U.S. Department of Defense 

493 • USFWS 

494 • North Dakota Department of Environmental Quality 

495 • North Dakota Department of Transportation 

496 • North Dakota Department of Trust Lands 

497 • North Dakota Department of Water Resources 

498 • NDGF 

499 • North Dakota Geological Survey 

500 • North Dakota Parks and Recreation Department 

501 • North Dakota Soil Conservation Committee 

502 • SHSND 

503 • Richland County Soil Conservation District 

504 • Richland County Weed Board 

505 • Abercrombie Township 

506 

507 Documentation of Flickertail 's agency correspondence up to the filing of the 

508 Application is included in Appendix D to the Application (proposed Exhibit 1 ). 

509 

510 Q. Since the Application was filed, has Flickertail received any additional agency 

511 correspondence? 

512 A Yes. After the Application was filed , Flickertail received additional comments and 

513 correspondence from NDGF, SHSND, the Richland County Floodplain Administrator, 

514 and the organization managing the Southern Valley Snowmobile Trail. The additional 

515 agency correspondence is included in proposed Exhibit 5. 
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516 

517 Q. Please provide an overview of Flickertail's consultation with USFWS and NDGF 

518 on the Project. 

519 A. Flickertail began coordinating with USFWS in 2022 and with NDGF in 2023. Flickertail 

520 has engaged in extensive coordination with USFWS and NDGF on surveys and 

521 protocols, Project design and layout, and avoidance and minimization measures. That 

522 history is outlined in Section 8.11.8 of the Application (proposed Exhibit 1 ). 

523 

524 Q. Did Flickertail conduct the pre-construction wildlife studies recommended by 

525 USFWS and NDGF in accordance with the agreed-up protocols? 

526 A. Yes. 

527 

528 Q. Did USFWS and NDGF have any comments or recommendations regarding the 

529 Project? 

530 A. The agencies recommended avoiding unbroken grasslands and wetlands, as those 

531 are potential habitats for grassland breeding birds and waterfowl/waterbirds, 

532 respectively. The agencies noted uncertainty regarding the potential impacts of solar 

533 projects on wildlife and habitat. Due to the uncertainty, there was discussion of 

534 conducting voluntary post-construction surveys. 

535 

536 Q. How has Flickertail minimized potential impacts to wildlife habitat in response 

537 to the comments received from USFWS and NDGF? 

538 A. Flickertail conducted a lek survey for the Project which confirmed there are no active 

539 leks with in the survey area. Additionally, Fl ickertail conducted an unbroken grassland 

540 assessment. No unbroken grasslands were identified within the Project Area and 

541 therefore no impacts to unbroken grasslands are anticipated. 

542 

543 Flickertail also conducted desktop and field surveys to identify wetlands and sited 

544 Project facilities to avoid permanent and temporary impacts to wetlands. Accordingly, 

545 no impacts to wetlands are anticipated. 

546 
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547 Q. Is Flickertail proposing to conduct any post-construction surveys? 

548 A. Yes. Flickertail is developing a site-specific post-construction mortality monitoring plan 

549 for the Project focused on waterfowl-sized birds. Given the current land cover is 

550 cultivated and the overall low fatality rates of songbirds at PV solar facilities , the 

551 study's objective will focus on waterfowl-sized birds to provide data on potential effects 

552 on these species groups. The monitoring will be proposed for one year during the fall 

553 migration season, after which Flickertail will coordinate with both NDGF and USFWS 

554 on the results . While Flickertail anticipates that the results will confirm low levels of 

555 impact, Flickertail will consider adjustments to monitoring (which may include an 

556 additional year of monitoring) in coordination with NDGF and USFWS should the 

557 results not align with expectations. 

558 

559 In addition to the proposed fatality monitoring study, Flickertail is proposing to conduct 

560 a pre- and post-construction bird use study. How PV solar facilities function as bird 

561 habitat is an important research question and Flickertail is voluntarily proposing to help 

562 fill that data gap. We hypothesize the post-construction bird use surveys will 

563 demonstrate the revegetation of the solar facility increases bird use and diversity in 

564 an agricultural landscape, which will help inform future wildlife agency guidance for 

565 solar development and provide a better understanding of the potential impacts and/or 

566 benefits of solar development on wildlife. 

567 

568 Our understanding is that this aligns with the proposed post-construction surveys for 

569 the Harmony Solar Project; these will provide two sets of data at two sites following 

570 similar survey methodology. 

571 

572 Q. Please discuss Flickertail's coordination with the USDA - NRCS, the Richland 

573 County Soil Conservation District, and the Richland County Weed Board 

574 regarding the Project's VMP. 

575 A. Flickertail developed the Project's VMP based on consultation with and guidance from 

576 the USDA- NRCS, the Richland County Soil Conservation District, and the Richland 

577 County Weed Board . The USDA- NRCS and the Richland County Soil Conservation 
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578 District provided comments regarding the anticipated seed mix and seeding 

579 specifications as well as noxious weed control measures and considerations. The 

580 Richland County Weed Board also provided input on noxious weeds. The VMP 

581 included as Appendix K to the Application (proposed Exhibit 1) incorporates 

582 comments and recommendations from these agencies. Flickertail also provided the 

583 VMP to the North Dakota Department of Agriculture for comment; to date, no response 

584 has been received . 

585 

586 Q. Please discuss Flickertail's coordination with the Southern Valley Trail Riders 

587 Association that manages the Southern Valley Snowmobile Trail located along 

588 the western edge of the Project Area. 

589 A. Flickertail contacted the Southern Valley Trail Riders Association , which is a member 

590 of the Snowmobile North Dakota (SND) Trail Program and manages the Southern 

591 Valley Snowmobile Trail , regarding the one driveway access that is proposed to cross 

592 the trail. They confirmed that they have no concerns with the proposed driveway. Th is 

593 correspondence is included in proposed Exhibit 5. 

594 

595 XII. COMPLIANCE WITH PSC SITING RULES 

596 

597 Q. Are you familiar with the exclusion areas, avoidance areas, selection criteria, 

598 and policy criteria identified in NDAC Section 69-06-08-01? 

599 A. Yes. 

600 

601 Q. Please discuss whether there are any exclusion areas located within the Project 

602 or Study Areas. 

603 A. There are no categories of exclusion areas within the Project or Study Areas. 

604 

605 Q. Are there any avoidance areas present within the Project Area? 

606 A. Yes. The following avoidance areas are present within the Project Area: 

607 • Historical resources not designated as exclusion areas: Although the one 

608 previously identified unevaluated site lead appears to no longer be present, 
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609 Flickertail has sited Project facilities to avoid the boundary of this site lead . 

610 Additionally, Flickertail has sited the Project facilities to avoid the unevaluated 

611 archaeological site identified during field surveys. 

612 • Areas within known floodplains as defined by the geographical boundaries of 

613 the 100-year flood : Floodplains associated with Pitcairn Creek are present in 

614 the Project Area but permanent impacts have been avoided to the extent 

615 feasible. As currently designed, up to approximately 5.3 acres of temporary 

616 impacts and 0.23 acres of permanent impacts (associated with access roads) 

617 in the floodplain could occur as a result of Project construction . As discussed 

618 above, there is not a reasonable alternative to these proposed permanent 

619 floodpla in impacts, as the access roads are sited to avoid impacts to other 

620 features (wetlands, treed areas, and streams) and to align with existing 

621 infrastructure. The access roads will have a gravel base and be constructed at 

622 grade; therefore, no increase to the base flood elevation in the area is 

623 anticipated. 

624 • Woodlands and wetlands: Wetlands, woodlands, and shelterbelts are present 

625 within the Project Area. As discussed above, the Project avoids temporary and 

626 permanent impacts to wetlands. The Project has been designed to avoid and/or 

627 minimize impacts to woodlands to the extent practicable. As currently designed, 

628 three tree rows totaling approximately 12 acres (including tree canopy) and 

629 approximately 75 feet of a fourth tree row totaling 0.06 acre located in the south-

630 central portion of the Project Area are proposed to be removed to allow for 

631 continuous development in the parcels. The landowners support removal of 

632 these tree rows to facilitate development, and Flickertail will comply with the 

633 PSC tree and shrub mitigation specifications with respect to tree/shrub 

634 removal. 

635 

636 Q. Will any significant adverse effects resulting from the location, construction, 

637 and operation of the Project as they relate to the selection criteria set forth in 
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638 the PSC's rules be at an acceptable minimum or managed and maintained at an 

639 acceptable minimum? 

640 A. Yes. 

641 

642 Q. Were the policy criteria set forth in the PSC's siting rules considered and utilized 

643 to the extent possible by Flickertail when designing the proposed Project? 

644 A. Yes. 

645 

646 Q. Were the factors set forth in North Dakota Century Code Section 49-22-09 

647 considered by Flickertail when designing the proposed Project? 

648 A. Yes. 

649 

650 IV. CONCLUSION 

651 

652 Q. Based on the analysis conducted by Flickertail, as set forth in the proposed 

353 hearing exhibits, will construction of the proposed Project produce minimal 

654 adverse human and environmental effects? 

655 A. Yes. 

656 

657 Q. Does this conclude your Testimony? 

658 A. Yes. 

659 
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