
Public Service Commission 

Sheri Haugen-Hoffart 

Mr. Donavon Meuchel 
Earth Energy & Water Systems, Inc. 
3890 Judson Street 
New Salem, ND 58563 
earthenergywater@westriv.com 

Randy Christmann 

sent via email and hand delivery 

December 4, 2024 

RE: Contract for the 2025 Exploratory Drilling AML Project. 

Dear Mr. Meuchel: 

Julie Fedorchak 

600 East Boulevard Ave 
Dept. 408 
Bismarck, ND 58505-0480 
701-328-2400

ndpsc@ndgov 

On November 5, 2024, the North Dakota Public Service Commission sent you a letter regarding contract 
AM-896-24 renewal. Both parties have since agreed to renew the contract. Enclosed are two (2) original 
contracts and performance and payment bond forms that must be executed and returned. Please return
both signed contracts and the executed performance and payment bonds within seven (7) days from 
receipt of this letter. If possible, please hand deliver the contracts and other documents. 

The following information and documents must be submitted along with the signed contracts and fully 
executed performance and payment bonds: 

1) Copy of your current North Dakota Contractor's License;
2) State and Federal taxpayer ID numbers;
3) Certificate of Tax Clearance from the North Dakota Tax Department;
4) Certificate oflnsurance with endorsements showing coverage as stipulated in the Invitation for

Bid; and
5) Completed AML Contractor Information Form (enclosed).

Upon receipt and approval of the materials listed above, the Commission will execute both original 
contracts and one fully executed original contract will be returned to you. 

If you have any questions, feel free to contact Brett Job, or myself. 

Enclosures 

Sincerely, 

Jonathan Emmer 
Director, AML Division 

AML \2025\2025 Exploratory Drilling \Construction\Contract Documents\2025 _Exploratory _EEWS_ Cntrct_ Renewal_ awrd _ltr _ 12-4-24 

7      AM-24-354    Filed 12/04/2024     Pages: 33
        Earth Energy & Water Systems, Inc. Contract Renewal Packet, Unsigned

        Public Service Commission
        Jonathan Emmer



NORTH DAKOTA PUBLIC SERVICE COMMISSION 

CONTRACT AMENDMENT 

Purchase of Service Contract 
Amendment #: 1 

CONTRACT NUMBER AM-896-24 

Case No. AM-24-354 

This is made to renew and amend # AM-896-24 (Contract) between the State of North 

Dakota, acting through its North Dakota Public Service Commission, Abandoned Mine 

Lands Division (STATE) and Earth Energy & Water Systems, Inc. (CONTRACTOR). 

This change is authorized under Section 3, Term of Contract, and amended as 

authorized in Section 19, Merger and Modifications, Conflict in Documents in contract 

number AM-896-24. 

The parties agree to the following terms and conditions and expressly agree that if any 

of the following terms and conditions conflict with any of the terms and conditions of the 

Contract, then, notwithstanding any term in the Contract, the following terms and 

conditions govern and control the rights and obligations of the parties. 

1. SCOPE OF WORK 

Amend the project name from 2024 Exploratory Drilling AML Project to 2025 

Exploratory Drilling AML Project. 

2. COMPENSATION 

Contractual Amount 

The first paragraph of this section is amended to change the contract amount from not 

to exceed $258,000 to not to exceed $325,500. 

3. TERM OF CONTRACT 

The first paragraph of this section is amended to change the term of the contract to 

begin upon execution of Contract Amendment #1 by all Parties and ends on June 30, 

2025. 

4. TIME OF PERFORMANCE 

The first paragraph of this section is amended to change the project performance period 

from December 9, 2024 to June 30, 2025. 
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Per Section 3.4 - Contract Amendment - Unanticipated Amendment in IFB 

408.24.03.002, 2024 Exploratory Drilling AML Project, the parties agree to amend the 

Contract as follows: 

The Mobilization - Basis of Payment in Section 300.A.4 of Section 6 (Specific 

Provisions and Attachments) in IFB 408.24.03.002, will be deleted in its entirety and 

replaced with: 

Basis of Payment - Payment will be made at the per site price. Payment is full 

compensation for furnishing all equipment, labor, materials and incidentals to 

complete the work as specified. Payments will be split as follows: 

a. 50% - Mobilization for New Salem Site 

b. 50% - Demobilization for New Salem Site 

These payments will be made after work has been completed. 

Contract Section 1, Scope of Work: The scope of work in Section 300.D.2.a of Section 

6 (Specific Provisions and Attachments) in IFB 408.24.03.002 will be amended to add 

the following statement: 

A liquid vacuum truck will be required to capture and contain all drill cuttings and 

fluids created by the drilling process. The drill cuttings and fluids must be 

disposed of in the same terms and conditions as the original Contract. 

The Clean Up - Basis of Payment in Section 300.D.5 of Section 6 (Specific Provisions 

and Attachments) in IFB 408.24.03.002 will be amended to delete the last sentence of 

this section and add the following statement: 

Compensation for the liquid vacuum truck is a lump sum not to exceed 

$70,000.00. 

Price Adjustment: Contract Section 2, Compensation. The first paragraph of this 

section is amended to change the contract amount from $258,000 to not to exceed 

$325,500. The amended Mobilization - Basis of Payment reduces the mobilization 

units from two units to one unit at a rate of $2,500 per unit and the amended Clean Up -

Basis of Payment increases the contract amount by $70,000 for the liquid vacuum truck. 

The parties agree that the terms and conditions of the Contract and this Amendment 

govern and control the rights and obligations of the parties. 
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All other terms of the Contract remain in effect. This Contract Amendment is not 

effective until fully executed by all parties. 

EXECUTION 

CONTRACTOR STATE OF NORTH DAKOTA 

Earth Energy & Water Systems, Inc. 
Acting through its Public Service 
Commission 

BY: BY: 

Printed Name: Donavon Meuchel Printed Name: Steve Kahl 

Title: Owner/President Title: Executive Director 

Date: Date: 
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NORTH DAKOTA PUBLIC SERVICE COMMISSION 

CONTRACT AMENDMENT 

Purchase of Service Contract 
Amendment #: 1 

CONTRACT NUMBER AM-896-24 

Case No. AM-24-354 

This is made to renew and amend # AM-896-24 (Contract) between the State of North 

Dakota, acting through its North Dakota Public Service Commission, Abandoned Mine 

Lands Division (STATE) and Earth Energy & Water Systems, Inc. (CONTRACTOR). 

This change is authorized under Section 3, Term of Contract, and amended as 

authorized in Section 19, Merger and Modifications, Conflict in Documents in contract 

number AM-896-24. 

The parties agree to the following terms and conditions and expressly agree that if any 

of the following terms and conditions conflict with any of the terms and conditions of the 

Contract, then, notwithstanding any term in the Contract, the following terms and 

conditions govern and control the rights and obligations of the parties. 

1. SCOPE OF WORK 

Amend the project name from 2024 Exploratory Drilling AML Project to 2025 

Exploratory Drilling AML Project. 

2. COMPENSATION 

Contractual Amount 

The first paragraph of this section is amended to change the contract amount from not 

to exceed $258,000 to not to exceed $325,500. 

3. TERM OF CONTRACT 

The first paragraph of this section is amended to change the term of the contract to 

begin upon execution of Contract Amendment #1 by all Parties and ends on June 30, 

2025. 

4. TIME OF PERFORMANCE 

The first paragraph of this section is amended to change the project performance period 

from December 9, 2024 to June 30, 2025. 
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Per Section 3.4 - Contract Amendment - Unanticipated Amendment in IFB 

408.24.03.002, 2024 Exploratory Drilling AML Project, the parties agree to amend the 

Contract as follows: 

The Mobilization - Basis of Payment in Section 300.A.4 of Section 6 (Specific 

Provisions and Attachments) in IFB 408.24.03.002, will be deleted in its entirety and 

replaced with: 

Basis of Payment - Payment will be made at the per site price. Payment is full 

compensation for furnishing all equipment, labor, materials and incidentals to 

complete the work as specified. Payments will be split as follows: 

a. 50% - Mobilization for New Salem Site 

b. 50% - Demobilization for New Salem Site 

These payments will be made after work has been completed. 

Contract Section 1, Scope of Work: The scope of work in Section 300.D.2.a of Section 

6 (Specific Provisions and Attachments) in IFB 408.24.03.002 will be amended to add 

the following statement: 

A liquid vacuum truck will be required to capture and contain all drill cuttings and 

fluids created by the drilling process. The drill cuttings and fluids must be 

disposed of in the same terms and conditions as the original Contract. 

The Clean Up - Basis of Payment in Section 300.D.5 of Section 6 (Specific Provisions 

and Attachments) in IFB 408.24.03.002 will be amended to delete the last sentence of 

this section and add the following statement: 

Compensation for the liquid vacuum truck is a lump sum not to exceed 

$70,000.00. 

Price Adjustment: Contract Section 2, Compensation. The first paragraph of this 

section is amended to change the contract amount from $258,000 to not to exceed 

$325,500. The amended Mobilization - Basis of Payment reduces the mobilization 

units from two units to one unit at a rate of $2,500 per unit and the amended Clean Up -

Basis of Payment increases the contract amount by $70,000 for the liquid vacuum truck. 

The parties agree that the terms and conditions of the Contract and this Amendment 

govern and control the rights and obligations of the parties. 
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All other terms of the Contract remain in effect. This Contract Amendment is not 

effective until fully executed by all parties. 

EXECUTION 

CONTRACTOR STATE OF NORTH DAKOTA 

Earth Energy & Water Systems, Inc. 
Acting through its Public Service 
Commission 

BY: BY: 

Printed Name: Donavon Meuchel Printed Name: Steve Kahl 

Title: Owner/President Title: Executive Director 

Date: Date: 
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PAYMENT BOND 
PUBLIC SERVICE COMMISSION 
ABANDONED MINE LANDS DIVISION 
SFN 13853 (Rev. 05-20001 

Name of COl'ltrector 

Addre11 of Contractor 

Name of Surety 

Addre11 of Surety 

I City 

I City 

Page 1 of 3 

□ Individual □ Corporation 
□ Partnerlhlp 

I State Zip Code 

I State Zip Code 

KNOW ALL PERSONS BY THESE PRESENTS, that the above named Contractor, hereinafter called the Principal, and the 
above named Surety, are held and firmly bound unto the North Dakota Public Service Commission on behalf of the 
State of North Dakota hereinafter called OWNER, In the penal sum of -----------------

_____________ do II a r a, ($ ________ ) In lawful money of the United States, for the 
payment of which sum well and truly to be made, we bind ourHlves, successor, and anigna, jointly and Hverally, 
firmly by theH preHnts. 

THE CONDITION OF THIS OBLIGATION is such that whereas, the Principal entered into a certain contract with the 
OWNER, dated the • day of _________ 20 __ , a copy of which la hereto attached and made 
a part hereof for the reclamation of the following described abandoned mine site. 

Abandoned Mine Site Ducrlption 

NOW, THEREFORE, if the Principal shall promptly make payment to ell persons, firms, SUBCONTRACTORS, and 
corporations furnishing materials for or performing labor In the prosecution of the WORK provided for in such contract, 
and any authorized extension or modification thereof, Including all amounts due for materials, lubricants, oil, gasoline, 
repairs on machinery, equipment and tools, consumed or uHd in connection with the construction of auch WORK, and 
all insurance premiums on said WORK, and'for all labor, performed in such WORK whether by SUBCONTRACTOR or 
otherwise, then this obligation shall be void; otherwise to remain in full force and effect. 

PROVIDED, FURTHER, that the said Surety for value received hereby atlpulatea and agrees that no change, extension 
of time, alteration or addition to the terms of the contract or to the WORK to be performed thereunder or the 
SPECIFICATIONS accompanying the same shall affect its obligation of this BOND, and it does hereby waive notice of 
any such change, extension of time, alteration or addition to the terms of the contract or to the WORK or to the 
SPECIFICATIONS. 

PROVIDED, FURTHER, that no final settlement between the OWNER and the CONTRACTOR shall abridge the right of 
any beneficiary hereunder, whose claim may be unsatisfied. 

IN WITNESS WHEREOF, this instrument is executed in two counterparts, each one of which shall be deemed an 
original, this the ___ day of _________ , 20 __ 

NOTE: Date of BOND must not be prior to date of Contract. If CONTRACTOR is Partnership, all partners shall execute 
BOND. 

IMPORTANT: Surety companies executing BONDS must appear on the Treasury Department's most current list 
(Circular 570 as amended) and be authorized to transact business in North Dakota. 



SFN 13653 (Rev. 05-20001 

Witness as to Principal: 

Countersigned by: 

1-0., ... -..... 

BY 

BY 
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' 

(Principal: Individual, Pannership, or Corporation) (SEAL) 

(Partner or President) 

(Partner or Secretary) 

,,.o.,..,._ 



SFN 1 3653 IRev. 05-20001 
ACKNOWLEDGMENT OF PRINCIPAL (Individual) Page 3 of 3 

STATE OF _____________ _ 
)la 

County of ______________ _ 

On this ___ day of ________ 20 __ , before me personally comes __________________ , 
known to me to be the person who ii described in and who executed the foregoing inltrument and acknowledges to me that he/she executed the 

same. 

Notary Public 

ACKNOWLEDGMENT OF PRINCIPAL (Partnership) 

STATE OF ______________ _ I 
... 

County of ______________ _ 

On this ___ day of ________ 20 __ , before me personalty comes _________________ _. 
• member of the co-partnership of ____________________ known to me to be the per100 who la detcribed 
in and who executed the f0(8Q0ing Instrument and acknowledges to me that he/she executed the ume aa and for the act and deed of the uid 
co-partnership. 

Notary Public 

ACKNOWLEDGMENT OF PRINCIPAL (Corporation) 

STATE OF _____________ _ 
In 

County of ______________ _ 

On this ___ day of ________ 20 __ , before me personalty comes _________________ _ 
to me known, who, being by me duty sworn, deposes and says that he/she rnidea In the City of _______________ _ 
that he/she is the ____________________ _ of the _______________ _ 
___________ , the corporation described In and which executed the foregoing instrument; that he/she knows the seal of the 
Hid corporation; that the Nal affixed to the Hid instrument ia such corporate Nal; that it was 10 affixed by the order of the Board of Director1 of 
Hid corporation, and that he/she ligned hil/her name thereto by like order. 

ACKNOWLEDGMENT OF SURETY 

) STATE OF _____________ _ 
)IS 

County of ______________ _ 

Notary Public 

On this ___ day of ________ 20 __ , before me personally comes _________________ _ 
Attorney-in-Fact of with whom I am pereonaUy acquainted, and who, being by 
me duly sworn, says that he/she resides In that he/she ia the Attorney-in-Fact 

of __________________________ , the Company described in and which executed the 

foregoing instrument; that he/lhe know(sl the corporate Nal of such Company; and that the seal affixed to the foregoing instrument ia such 
corporate seal and that it was affixed by the order of the Board of Directors of said Company, and that he/she signed said instrument 111 
Attorney-In-Fact of the said Company by like order. 

Notary Public 
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PERFORMANCE BOND 
PUBLIC SERVICE COMMISSION 
ABANDONED MINE LANDS DIVISION 
SFN t 3652 (Rev 06-2000) 

Name of Contractor 

Address of Contractor 

Name of Surety 

Address of Surety 

I City 
I State 

I City 
I State 

Page 1 of 3 

I 
□ Individual □ CO(l)Of'ltion 
□ Partnerthip 

I Zip Code 

I Zip Code 

KNOW ALL PERSONS BY THESE PRESENTS, that the above named Contractor, hereinafter called the Principal, and the 
above named Surety, are held and firmly bound unto the North Dakota Public Service Commission on behalf of the 
State of North Dakota hereinafter called OWNER, in the penal sum of 
_____________ dollars, ($ ________ ) in lawful money of the United States, for the 
payment of which sum well and truly to be made, we bind ourselves, succe880r, and assigns, jointly and severally, 
firmly by these presents. 

THE CONDITION OF THIS OBLIGATION is such that whereas, the Principal entered into a certain contract with the 
OWNER, dated the ___ day of _________ 20 __ , a copy of which is hereto attached and made 
a part hereof for the reclamation of the following described abandoned mine site. 

Abandoned Mine Site Dflcription 

NOW, THEREFORE, if the Principal shall well, truly and faithfully perform its duties, all the undertakings, covenants, 
terms, conditions, and agreements of said contract during the original t,erm thereof, and any extensions thereof which 
may be granted by the OWNER, with or without notice to the Surety and during the one year guaranty period 
commencing upon final acceptance, and if he shall satisfy all claims and demands incurred under such contract, and 
shall fully indemnify and save harmless the OWNER from all costs and damages which it may suffer by reason of 
failure to do so, and shall reimburse and repay the OWNER all outlay and expense which the OWNER may incur in 
making good any default, then this obligation shall be void; otherwise to remain in ful l  force and effect. 

PROVIDED, FURTHER, that the said Surety for value received hereby stipulates and agrees that no change, extension 
of time, alteration or addition to the terms of the contract or to the WORK to be performed thereunder or the 
SPECIFICATIONS accompanying the same shall affect its obligation of this BOND, and it does hereby waive notice of 
any such change, extension of time, alteration or addition to the terms of the contract or to the WORK or to the 
SPECIFICATIONS. 

PROVIDED, FURTHER, that no final settlement between the OWNER and the CONTRACTOR shall abridge the right of 
any beneficiary hereunder, whose claim may be unsatisfied. 

IN WITNESS WHEREOF, this instrument is executed in two counterparts, each one of which shall be deemed an 
original ,  this the ___ day of _________ , 20 

NOTE: Date of BOND must not be prior to date of Contract. If CONTRACTOR is Partnership, all partners shall execute 
BOND. 

IMPORTANT: Surety companies executing BONDS must appear on the Treasury Department's most current list 
(Circular 570 as amended) and be authorized to transact business in North Dakota. 



SFN 1 3652 (Rev. 05-20001 
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Witness as to Principal: 

(Principal: Individual, PlrtMl'lhip, or Corporation) (SEALI 

BY 
(P1rtner or President) 

BY 
(P1rtner or S.Cret1ry) 

Countersigned by: 

I North D1kot1 Resident Agent 



SFN 1 3652 (Rev. 05-2000) 
ACKNOWLEDGMENT OF PRINCIPAL ( Ind ividual) Page 3 of 3 

STATE OF ____________ _ 
lss 

County of _______________ _ 

On this ___ day of ________ 20 __ , befONI me peraonally comes __________________ _ 
known to me to be the person who ia described in and who executed the foregoing instrument and acknowledges to me that he/she executed the 
same. 

Notary Public 

ACKNOWLEDGMENT OF PRINCIPAL (Partnership) 

STATE OF ______________ _ 
, .. 

County of _______________ _ 

On this ___ day of ________ 20 __ , before me personally comes __________________ . 
a member of the co-partnership of ____________________ _ known to me to be the person who ia described 
in and who executed the foregoing instrument and acknowledges to me that he/she executed the ume as and for the act and dffd of the said 
co-partnership. 

ACKNOWLEDGMENT OF PRINCIPAL (Corporation) 

STATE OF ______________ _ 

County of _______________ _ 
, .. 
) 

Notary Public 

On this ___ day of ________ 20 __ , before me personally comes _________________ __ 
to me known, who, being by me duly sworn, deposes and says that he/she resides in the City of _______________ _ 
that he/she is the ______________________ of the ________________ _ 
____________ , the corporation described in and which executed the foregoing instrument; that he/she knows the seal of the 
said corporation; that the seal affixed to the said instrument is such corporate seal; that it was so affixed by the order of the Board of Directors of 
said corporation, and thet he/she signed hia/her name thereto by like order. 

ACKNOWLEDGMENT OF SURETY 

) STATE OF _____________ _ 
, .. 

County of _______________ _ 

Notary Public 

On this ___ day of ________ 20 __ • before ma personally comes ___________________ . 
Attorney-in-Fact of _____________________ _ with whom I am personally acquainted, and who, being by 

me duly sworn, says that he/she resides in _____________________ _ that he/ahe is the Attorney-In-Fact 

of ___________________________ the Company described in and which executed the 

foregoing instrument; that he/she know(s) the corporate seal of such Company; and that the seal affixed to the foregoing instrument is such 
corporate seal and that it was affixed by the ord8C' of the Board of Directors of said Company, and that he/she signed said instrument as 
Attorney-in-Fact of the said Company by like order. 

Notary Public 



1 2/3/24, 1 2 :26 PM 
"General Decision Numbe r :  ND20240006 11/15/2024 

Superseded General Decision Number : ND20230006 

State : North Dakota 

Construction Type : Highway 

Counties : North Dakota Statewide .  

HIGHWAY CONSTRUCTION PROJECTS 

Note :  Contracts subject to the Davis -Bacon Act are generally 
required to pay at least the applicable minimum wage rate 
required under Executive Order 14026 or Executive Order 1365 8 .  
Please note t h a t  t h e s e  Executive Orders apply to covered 
contracts entered into by the federal government that are 
subject to the Davis-Bacon Act itself, but do not apply to 
contracts subject only to the Davis- Bacon Related Act s ,  
including those set forth at 29 CFR 5 . l ( a ) ( l ) . 

I If the contract is entered I ♦  Executive Order 14026 
l into on or after January 30, I generally applies to the 
I 2022, or the contract is I contract . 
! renewed or extended ( e . g  . •  an I♦ The contractor must pay 
! option is exercised ) on or I all covered workers at 
! after January 30, 2022 : I least $17 . 20 per hour (or 
I I the applicable wage rate 
I I listed on this wage 
I I determination, if it is 
I I higher) for all hours 
l I spent performing on the 
l I contract in 2024 . 
1 __________ 1 _________ _ 
J lf the contract was awarded on l ♦ Executive Order 13658 
l or between January 1 ,  2015 and l generally applies to the 
I January 29, 2022, and the I contract . 
I contract is not renewed or I♦ The contractor must pay all I 
I extended on or after January I covered workers at least I 
l 30 ,  2022 : I $12 . 90 per hour (or the I 
I I applicable wage rate listed I 
I I on this wage determination, I 
I I if it is higher) for all I 
I I hours performing on that I 
I I contract in 2024 . I 
1 ________ 1 ________ 1 

The applicable Executive Order 111inimum wage rate will be 
adj usted annually . If this contract is covered by one of the 
Executive Orders and a classification considered necessary for 
performance of work on the contract does not appear on this 
wage determination, the contractor must still submit a 
conformance request . 

Additional information on contractor requirements and worker 
protections under the Executive Orders is available at 
http : //W'IM. dol . gov/whd/govcontracts . 

Modification Number 
0 
1 
2 
3 

E LEC0714-018 01/01/2024 

Publication Date 
01/05/2024 
03/22/2024 
04/05/2024 
04/26/2024 
10/25/2024 
11/15/2024 

ADAMS, BILLINGS, BOTTINEAU, BOWMAN, BURKE ,  DIVIDE, DUNN, 
E"'10NS, GOLDEN VALLEY, GRANT, HETTINGER, MCHENRY, MCKENZIE,  
MCLEAN , MERCER,  MOUNTRIAL , OLIVER, PIERCE,  RENVILLE ,  ROLLETTE, 
SHERIDAN, SOIUX, SLOPE, WARD, & WILLIAMS COUNTIE S :  

Rates Fringes 

E LECTRICIAN 
CABLE SPLICER . . . . . . . . . . . . . . .  $ S 1 . 67 
E LECTRICIAN . . .  . . . . . . . .  $ 49 . 68 

E LEC0714-019 01/01/2024 

Rates 

LINE CONSTRUCTION 
CABLE SPLICER . . . . . . . . . . . . . .  $ S 1 . 67 
GROUNDMAN . . . . . . . . . . . . . . . . . . .  $ 29 . 24 
LINE EQUIPMENT OPERATOR . ,  . . .  $ 43 . 87 
LINEMAN . . . . . . . . . . . . . . . . . . . . .  $ S 1 . 67 

ELEC0714-020 01/01/2024 

BURLIEGH, MORTON, STARK : 

Rates 

E LECTRICIAN 
CABLE SPLICER .  . . . . . . . . . .  $ 5 1 .  67 
E LECTRICIAN . . . . . . . . . .  . . . . .  $ 48 . 00 

ELEC1426-002 06/01/2023 

8 . S5+29 . SX 
8 . 3+29 . SX 

F ringes 

8 . 55+29 . sx 
8 .  S5+19 . SX 
8 .  55+29 . SX 
8 .  55+29 . SX 

Fringes 

29 . SX+S . SS 
7 . 80+29 . SX 

BARNES, BENSON , CAVALIER,  DICKEY, EDDY, FOSTER, GRANO FORKS, 
GRIGGS, KIDDER,  LA MOURE, LOGAN, MCINTOSH, NELSON, PEMBINA, 
RAMSEY, RANSOM, RICHLAND, SARGENT, STEELE ,  STUTSMAN, TOWNER,  
TRAI L L ,  WALSH, AND WELLS COUNTIES 

Rates 

E LECTRICIAN 
CABLE SPLICER . . . . . . . . . . . . . . .  $ 42 .  42 
ELECTRICIAN . . . . . . . . . . . . . . . . .  $ 40. 65 

• ENGI0049 -021 10/01/2024 

Rates 

POWER EQUIPMENT OPERATOR 
GROUP 1 . . . .  . . . . .  $ 35 . 05  
GROUP 2 . . . . . . . . . .  , . . . . . . . . . .  $ 3 3 . 65 
GROUP 3 .  . . . . .  $ 3 3 . 40 
GROUP 4 . . . . . .  , . . . . .$ 3 3 . 25 
GROUP 5 . . .  . . . . . . . . . . . . . . .  $ 3 2 . 40 
GROUP 6 . . . . .  . . . . . . . .  $ 31 . 60 

POWER EQUIPMENT OPERATORS CLASSIFICATIONS 

Fringes 

11. 5X+1 2 .  79 
11. 5X+12 . 79 

F ringes 

21 . 90 
21 . 90 
21 . 90 
21 . 90 
21 . 90 
21 . 90 

https://sam.gov/wage-determination/ND20240006/5 

SAM .gov 
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1 2/3/24, 1 2 :26 PM 

GROUP 1 :  All Cranes 6 0  tons a n d  over, Cranes doing piling, 
sheeting, . dragline/clam work, Oerrick(Guy & Stiff ) ,  Gentry 
Crane Operator, Helicopter Operator, Mole Operator or 
Tunnel Mucking Machine, Power Shovel 3-1/2 CY . and over and 
Traveling Tower Crane . 

GROUP 2: All Cranes 59 tons and under, Backhoe Operator 3 
CY . and over,  Creter Crane, Dredge Operator 12 ' and Over,  
Equipment Dispatcher, Equipment Foreman,  Finish Dozer, 
Finish Motor Grader, Front End Loader Operator 8 CY.  and 
over, Master Mechanic (When supervising 5 or 11ore 
Mechanics ) ,  Mon -o-rail Hoist Operator, Power Shovel up to 
and including 3-1/2 CV . and Tugboa t .  

GROUP 3 :  Lazer-Screed Operator, Asphalt Paving Machine 
Operator, Asphalt Plant Operator, Automated Grade Trinrner, 
Backhoe Operator 1 CY . up to and including 2 - 1/2 CY . ,  Boom 
Truck Hydraulic (8 Tons & over ) ,  Cableway Operator, 
Concrete Batch Plant Operator(electronic or manual ) ,  
Concrete Mixer Paving Machine Operator, Concrete Paver­
Bridge Decks,  Concrete Pump, Concrete Spreader Operator & 
Belt Placer, Crushing Plant Operator,  Dozer Operator, 
Dredge Operator or  Engineer 1 1 ' ' and under, Drill Rigs, 
Heavy Duty Rotary or Chum or Cable Drill, Front End Loader 
( 3 - 1/2 CY. up to and including 7-1/2 CY . ) ,  Gravel Washing & 
Screening Plant Operator, Locomotive, all types, Mechanic 
or Welder(heavy duty ) ,  Motor Grade Operator, Pavement 
Breaker ( Non-Hydro Hammer type, Pipeline Wrapping, Cleaning 
& Bending Machine Operator, Power Actuated Auger and 
Horizontal Boring Machine Operator 6' ' and over, 
Refrigeration Plant Engineer, Roto Milling Machine (Surface 
Planer) 43 ' '  & over, Scraper Operator, Slip Form Concrete 
Paving Operator, Tande11 Pushed Quad 9 or similar, Tractor 
with Boom Attachment, Trenching Machine- 100 HP . and ove r .  

GROUP 4 :  Articulated/Off Road Hauler, Asphalt Dump Person 
(Controls the Spread of Asphalt ) ,  Asphalt Paving Screed 
Operator, Backhoe - up to and including 1/2 CY . ,  Boring 
Machine locator, Console Board Operator, Curb Machine 
Operator, Distributor Operator ( Bituminou s ) ,  Forklift 
Operator, F ront End Loader- 1 - 1/2 CY. up to and including 3 
Cubic Yards (Machine Standard Mfg . Rating) ,  Fuel/Lube Truck 
Operator, Grade Person ( Responsible for Establishing and 
Determining Grade through Instrumentation ) ,  Gravel 
Screening Plant Operator ( not Crushing or Washing ) ,  
Greaser, Hydro-VA( a n d  Hydro Excavator Self- Propelled, 
Longitudinal F loat and Spray Operator, Micro surfacer 
Machine, Motor Grade Operator-Hua! Roads ,  Paving Breaker­
Hydro Hammer Type, Pug111ill Operator, Push Tractor, Roller, 
Steel & Rubber on Hot Mix Asphalt Paving, Rotomill Machine 
( Surface Planer ) ,  up to and including 42 ' ', Rumble Strip 
Machine, Sand and Chip Spreader ,  Self-propelled Sheepsfoot 
Packer with or without Blade attachment , Self-propelled 
Traveling Soil Stabilizer, Sheepsfoot Packer with Dozer 
attatchment - 100 HP  and over,  Shouldering Machine, Slip 
Form, Curb & Gutter Operator, Slurry Seal Machine, Tamping 
Machine Operator, Tie Tamper and Ballast Machine, Trenching 
Machine Operator- 46 HP up to and including 99 HP, Truck 
Mechanic,  Well Points ,  Tub Grinder . 

GROUP S :  B00111 Truck- A- F rame or Hydraulic 2 tons up to and 
including 7 tons, Broo11-Self propelled, Concrete Saw ( Power 
Operated ) ,  Cure Bridge Operator, F ront End Loader Operator, 
less than 1 - 1/2 CY. ,  Mobile Cement Mixer-Non -Truck, Power 
Actuated Auger & Horizontal Boring Machine Operator up to 
and including 5 u , Roller, on other than Hot Mix Asphalt 
Paving, Oilers, Vibrating Packer Operator ( Pad Type) 
Self- propelled, Water Spraying Equipment -Self Propelled, 
Skidsteer Operator with Attachments .  

GROUP 6 :  Brakeman o r  Switchman, Dredge o r  Tugboat Deckhand, 
Drill Truck Gravel/Testing Operator, Form Trench Digger 
( Powe r ) ,  Gunite Operator Gunall, Paint Machine Striping 
Operator, Pick-up Sweeper, lCY . & over Hopper Capacity, 
Scissor Jack-Self Propelled Platform Lift, Straw Mulcher, 
Blower and Straw Press, Stump Chipper Operator,  Tillage 
Equipment Operator,  Tractor Pulling Compaction or Aerating 
Equipment and No Till Drills, Trenching Machine Operator­
up to and including 45 HP . ,  Assistant/Apprentice Operato r .  

TEAM0638-004 10/01/2024 

Rates F ringes 

TRUCK DRIVER 
Euclid over 20 yds . . . . . . . . . .  $ 34 .83  
Single Axle Trucks  . . . . . . . . . .  $ 32 . 88 
Tandem Tri Axle Semi, Low 
Boy and Off Road Heavy 
Duty End Dumps 20 yds & 
under . . . . . . . . . . . . . . . . . . . . . . .  $ 3 3 .  31  
Tandem Tri/  Axle Truck  . . . . .  , $ 3 3 .  00 

SUND2023-001 10/16/2020 

17 . 99 
17 . 99 

17 . 99 
17 . 99 

Rates F ringes 

CARPENTER . .  . . . . . . . .  $ 3 5 . 85 

CEMENT MASON/CONCRETE FINISHER . . .  $ 35 . 85 

ELECTRICIAN 
Cass County . . . . . . . . . . . . . . . . .  $ 35 . 35 

LABORER 
GROUP 1 . . . . . . . . . . . . . . . . . . . . .  $ 27 . 65 
GROUP 2 . . . . . . . . • . . . • . . . . . . . .  $ 27 . 90 
GROUP 3 . . . . . . . . . . . . . . . . . . . . .  $ 28 . 05 
GROUP 4 . . . . . . . . . . . . . . . . . . . . .  $ 28 . 80 

LABORERS CLASSIFICATIONS 

7 . 60 

7 . 60 

16 . 32 

3 . 15 
3 . 15 
3 . 15 
3 . 15 

GROUP 1: General Construction Laborer s :  Sack Shaker ( cement 
and mineral filler } :  Pipe Handle r :  Drill Runner Tender : 
Salamander Heater and Blower Tender, Light truck,  Pickup 
Driver, Flaggers and Pilot Car Driver s .  

GROUP 2 :  Semi Skilled Laborer : B u l k  Cement Handle r :  Conduit 
Layer, Telephone or  Electrical : Form Setter ( pavement) :  Gas 
Electric or pneumatic tool operator : Chipping Hammer,  
Grinders and Paving Brakers (tamper-drit) Concrete Vibrator 
Operato r :  Chain Saw Operator : Concrete Saw Operato r :  
Concrete Curing M a n  ( not water ) :  Bituminous worker 
{ Shoveler, Dumper, Raker and Floated ) : Kettleman 
( bituminous or lead ) :  Concrete Bucket Signlma n :  Power Buggy 
Operator :  Brick and Mason Tender :  Multiplate Pipelayer :  
Culvert Pipe  Layers : Carpenters Tenders . 
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GROUP 3 :  Caisson Worke r :  Bottom M a n  ( sanitary sewer, storm 
sewer water and gas liners ) :  Concrete Mixer Operator (one 
bag capacity) : Mortar Mixer . 

GROUP 4: Pipe Layers (sanitary sewer,  storm sewer, water and 
gas lines ) :  Drill runner (includes Wagon Churn or Air 
Track) Powder11an ,  Gunite and Sandblast, Nozzleman,  
Reinforcing Steel  Setters/Tiers, Concrete Finishers 
Tender .  

WELDERS - Receive rate prescribed for craft performing 
operation to which welding ls incidental .  

Not e :  Executive Order (EO) 13706, Establishing Paid Sick Leave 
for Federal Contractors applies to all contracts subject to the 
Davis-Bacon Act for which the contract is awarded ( and any 
solicitation was issued ) on or after January 1,  2017 . If this 
contract is covered by the EO, the contractor must provide 
employees with l hour of paid sick leave for every 30 hours 
they work, up to 56 hours of paid sick leave each yea r .  
Employees must be per11itted to u s e  paid s i c k  leave f o r  their 
own illness, injury or other health- related needs ,  including 
preventive care; to assist a family member (or person who is 
like family to the employee) who is 111,  injured, or has other 
health- related needs ,  including preventive care; or for reasons 
resulting from, or to assist a family member (or person who is 
like family to the employee) who is a victim of, domestic 
violence,  sexual assault, or stalking. Additional information 
on contractor require111ents and worker protections under the EO 
is  available at 
https : //www. dol . gov/agencies/whd/government -contract s .  

Unlisted classifications needed for work not included within 
the scope of the class! fications listed may be added after 
award only as provided in the labor standards contract clauses 
( 29CFR 5 . 5  ( a )  ( 1 )  ( i ii ) ) .  

The body o f  each wage determination lists the classification 
and wage rates that have been found to be prevailing for the 
cited type ( s )  of construction in the area covered by the wage 
determination . The classifications are listed in alphabetical 
order of " " identifier s " "  that indicate whether the particular 
rate is a union rate ( current union negotiated rate for local) , 
a survey rate (weighted average rate ) or a union average rate 
(weighted union average rate) . 

Union Rate Identifiers 

A four letter classification abbreviation identifier enclosed 
in dotted lines beginning with characters other than " "SU""  or 
" " UAVG " "  denotes that the union classification and rate were 
prevailing for that class! fl cation in the survey . Example : 
PLUM0198-00S 07/01/2014 . PLUM is an abbreviation identifier of 
the union which prevailed in the survey for this 
classification, whic h  in this example would be Plumbers . 0198 
indicates the local union nulllber or district council number 
where applicable, i . e . ,  Plumbers Local 0198 . The next number, 
005 in the example, is  an internal nu11ber used in processing 
the wage deter11ination . 07/01/2014 is the effective date of the 
most current negotiated rate, which in this example is July 1, 
2014 . 

Union prevailing wage r-ates are updated to reflect all rate 
changes in the collective bargaining agreement (CBA) governing 
this class! fication and rate . 

Survey Rate Identifiers 

Classifications listed under the " "SUU identifier indicate that 
no one rate prevailed for this classification in the survey and 
the published rate is  derived by computing a weighted average 
rate based on all the rates reported in the survey for that 
classification .  As this weighted average rate includes all 
rates reported in  the survey, it may include both union and 
non -union rate s .  Example : SULA2012-007 5/13/2014 . SU indicates 
the rates ar-e survey rates based on a weighted average 
calculation of rates and are not major! ty rates . LA indicates 
the State of Louisiana . 2012 is the year of survey on which 
these classifications and rates are based . The next number, 007 
in the example, is an internal number used in producing the 
wage determination . S/13/2014 indicates the survey completion 
date for the classifications and rates under that identifier .  

Survey wage rates are not updated and remain in effect until a 
new survey is conducted . 

Union Average Rate Identifiers 

Classificatio n ( s )  listed under the UAVG identifier indicate 
that no single 111ajority rate prevailed for those 
classifications; however ,  100% of the data reported for the 
class! fications was union data . EXAMPLE :  UAVG-OH-0010 
08/29/2014 . UAVG indicates that the rate is  a weighted union 
average rate . OH indicates the state .  The next number, 0010 in 
the example, is an internal number used in producing the wage 
determination . 08/29/2014 indicates the survey completion date 
for the classifications and rates under that identifier . 

A UAVG rate will be updated once a year ,  usually in January of 
each year, to reflect a weighted average of the current 
negotiated/CSA rate of the union locals from which the rate is 
based . 

State Adopted Rate Identifiers 

Classifications listed under the " " SA" " identifier indicate that 
the prevailing wage rate set by a state (or local) government 
was adopted under 29 C . F . R  ♦L 3(g ) - ( h ) . Example : SAME2023-007 
01/03/2024 . SA reflects that the rates are state adopted . ME 
refers to the State of Maine . 2023 is the year during which the 
state completed the survey on which the listed classifications 
and rates are based . The next number, 007 in the example, is an 
internal number used in producing the wage determination . 
01/03/2024 reflects the date on which the classifications and 
rates under the ?SA? identifier took effect under state law in 
the state from which the rates were adopted . 

WAGE DETERMINATION APPEALS PROCESS 

1 . )  Has there been an initial decision in the matter ? This can 

https://sam.gov/wage-determination/ND20240006/5 

SAM .gov 

3/4 



1 2/3/24, 1 2 :26 PM 

b e :  

• an  existing published wage determination 
a survey underlying a wage determination 

• a Wage and Hour Division letter setting forth a position on 
a wage determination matter 

• a conformance (additional classification and rate) ruling 

On survey related matters, initial contact, including requests 
for summaries of surveys, should be with the Wage and Hour 
National Office because National Office has responsibility for 
the Davi s - Bacon survey program . If the response from this 
initial contact is  not satisfactory, then the process described 
in 2 . )  and 3 . )  should be followed . 

With regard to any other matter not yet ripe for the formal 
process described here, initial contact should be with the 
Branch of Construction Wage Determination s .  Write to :  

Branch of Construction Wage Determinations 
wage and Hour Division 
U . S .  Department of labor 
280 Constitution Avenue, N . W .  
Washington, D C  20210 

2 . )  If the answer to the question in 1 . )  i s  yes, then an 
interested party (those affected by the action ) can request 
review and reconsideration from the Wage and Hour Administrator 
( See 29 CFR Part 1. 8 and 29 CFR Part 7) . Write to: 

Wage and Hour Administrator 
U . S .  Department of Labor 
200 Constitution Avenue, N . W .  
Washington, D C  20210 

The request should be accompanied by a full statement of the 
interested party ' s  position and by any information (wage 
payment data, project description, area practice material, 
etc . )  that the requester considers relevant to the issue . 

3 . )  If the decision of the Administrator is not favorable, an 
interested party may appeal directly to the Administrative 
Review Board (formerly the Wage Appeals Board ) .  Write to :  

Administrative Review Board 
U . S .  Department of labor 
280 Constitution Avenue, N . W .  
Washington, D C  20210 

4 . )  All decisions by the Administrative Review Board are fina l .  

·············-----································· 

END OF GENERAL DECISION" 
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FHWA-1 273 - Revised October 23, 2023 

REQUIRED CONTRACT PROVISIONS 
FEDERAL-AID CONSTRUCTION CONTRACTS 

I .  General 
I I .  Nondiscrimination 
I l l . Non-segregated Facilities 
IV. Davis-Bacon and Related Act Provisions 
V. Contract Work Hours and Safety Standards Act 

Provisions 
VI. Subletting or Assigning the Contract 
VII . Safety: Accident Prevention 
VI I I. False Statements Concerning Highway Projects 
IX. Implementation of Clean Air Act and Federal Water 

Pollution Control Act 
X. Certification Regarding Debarment, Suspension, 

Ineligibility and Voluntary Exclusion 
XI. Certification Regarding Use of Contract Funds for 

Lobbying 
XII . Use of United States-Flag Vessels: 

ATTACHMENTS 

A. Employment and Materials Preference for Appalachian 
Development Highway System or Appalachian Local Access 
Road Contracts (included in Appalachian contracts only) 

I. GENERAL 

1 .  Form FHWA-1 273 must be physically incorporated in each 
construction contract funded under tlUe 23, United States 
Code, as required in 23 CFR 633. 102(b) (excluding 
emergency contracts solely intended for debris removal). The 
contractor (or subcontractor) must insert this form in each 
subcontract and further require its inclusion in all lower tier 
subcontracts (excluding purchase orders, rental agreements 
and other agreements for supplies or services). 23 CFR 
633.1 02(e). 

The applicable requirements of Form FHWA-1 273 are 
incorporated by reference for work done under any purchase 
order, rental agreement or agreement for other services. The 
prime contractor shall be responsible for compliance by any 
subcontractor. lower-lier subcontractor or service provider. 23 
CFR 633.1 02(e). 

Form FHWA-1 273 must be included in all Federal-aid design­
build contracts, in all subcontracts and in lower tie r  
subcontracts (excluding subcontracts for  design services, 
purchase orders , rental agreements and other agreements for 
supplies or services) in  accordance with 23 CFR 633. 1 02. The 
design-builder shall be responsible for compliance by any 
subcontractor, lower-tier subcontractor or service provider. 

Contracting agencies may reference Form FHWA-1 273 in 
solicitation-for-bids or request-for-proposals documents. 
however, the Form FHWA-1273 must be physically 
incorporated (not referenced) in all contracts, subcontracts and 
lower-tier subcontracts (excluding purchase orders, rental 
agreements and other agreements for supplies or services 
related to a construction contract). 23 CFR 633. 102(b). 

2.  Subject to the applicability criteria noted in the following 
sections, these contract provisions shall apply to all work 

performed on the contract by the contractor's own organization 
and with the assistance of workers under the contractor's 
immediate superintendence and to all work performed on the 
contract by piecework, station work, or by subcontract. 23 
CFR 633. 1 02(d). 

3. A breach of any of the stipulations contained in these 
Required Contract Provisions may be sufficient grounds for 
withholding of progress payments, withholding of final 
payment, termination of the contract, suspension / debarment 
or any other action determined to be appropriate by the 
contracting agency and FHWA. 

4. Selection of Labor: During the performance of this contract, 
the contractor shall not use convict labor for any purpose 
within the limits of a construction project on a Federal-aid 
highway unless i t  is labor performed by convicts who are on 
parole, supervised release, or  probation. 23 U .S.C. 1 14(b). 
The term Federal-aid highway does not include roadways 
functionally classified as local roads or rural  minor collectors. 
23 U .S.C. 1 01 (a). 

II. NONDISCRIMINATION (23 CFR 230 . 1 07(a); 23 CFR Part 
230, Subpart A. Appendix A; EO 1 1246) 

The provisions of this section related to 23 CFR Part 230, 
Subpart A, Appendix A are applicable to all Federal-aid 
construction contracts and to all related construction 
subcontracts of $ 1 0,000 or more. The provisions of 23 CFR 
Part 230 are not applicable to material supply. engineering ,  or 
architectural service contracts. 

In addition, the contractor and all subcontractors must comply 
with the following policies: Executive Order 1 1 246, 41 CFR 
Part 60,  29 CFR Parts 1 625-1 627, 23 U .S.C. 1 40, Section 504 
of the Rehabilitation Act of 1 973, as amended (29 U.S.C. 794 ), 
Trtle VI of the Civi l  Rights Act of 1 964,  as amended (42 U.S.C. 
2000d et seq.) , and related regulations including 49 CFR Parts 
2 1 ,  26, and 27; and 23 CFR Parts 200, 230, and 633. 

The contractor and all subcontractors must comply with: the 
requirements of the Equal Opportunity Clause in 4 1  CFR 60-
1 .4(b) and, for all construction contracts exceeding $1 0,000, 
the Standard Federal Equal Employment Opportunity 
ConstrucUon Contract Specifications in 41 CFR 60-4.3. 

Note: The U.S. Department of Labor has exclusive authority to 
determine compliance with Executive Order 1 1246 and the 
policies of the Secretary of Labor including 41 CFR Part 60, 
and 29 CFR Parts 1 625-1 627. The contracting agency and 
the FHWA have the authority and the responsibility to ensure 
compliance with 23 U.S.C. 140, Section 504 of the 
Rehabilitation Act of 1 973, as amended (29 U .S.C. 794), and 
TIiie VI of the Civil Rights Act of 1 964, as amended (42 U.S.C. 
2000d et seq. ), and related regulations including 49 CFR Parts 
2 1 , 26, and 27; and 23 CFR Parts 200, 230 ,  and 633. 

The following provision is adopted from 23 CFR Part 230, 
Subpart A. Appendix A, with appropriate revisions to conform 
to the U.S. Department of Labor (US DOL) and FHWA 
requirements. 



1 .  Equal Employment Opportunity: Equal Employment 
Opportunity (EEO) requirements not to discriminate and to 
take affirmative action to assure equal opportunity as set forth 
under laws, executive orders, rules, regulations (see 28 CFR 
Part 35,  29 CFR Part 1 630, 29 CFR Parts 1 625-1627, 4 1  CFR 
Part 60 and 49 CFR Part 27) and orders of the Secretary of 
Labor as modified by the provisions prescribed herein, and 
imposed pursuant to 23 U.S.C. 1 40, shall constitute the EEO 
and specific affirmative action standards for the contractor's 
project activities under this contract. The provisions of the 
Americans with Disabilities Act of 1990 (42 U.S.C. 1 210 1  et 
seq.)  set forth under 28 CFR Part 35 and 29 CFR Part 1 630 
are incorporated by reference in this contract. In the execution 
of this contract, the contractor agrees to comply with the 
following minimum specific requirement activities of E EO: 

a.  The contractor wi l l  work with the contracting agency and 
the Federal Government to ensure that it has made every 
good faith effort to provide equal opportunity with respect to al l  
of its terms and conditions of employment and in their review 
of activities under the contract. 23 CFR 230.409 (g)(4) & (5). 

b. The contractor will accept as Its operating policy the 
following statement: 

"It is the policy of this Company to assure that applicants 
are employed, and that employees are treated during 
employment, without regard to their race, religion, sex, 
sexual orientation, gender Identity, color, national origin, age 
or disability. Such action shall indude: employment, 
upgrading, demotion, or transfer; recruitment or recruitment 
advertising; layoff or termination; rates of pay or other forms 
of compensation; and selection for training, including 
apprenticeship, pre-apprenticeship, and/or on-the-job 
training.• 

2. EEO Officer: The contractor will designate and make 
known to the contracting officers an EEO Officer who will have 
the responsibility for and must be capable of effectively 
administering and promoting an active E EO program and who 
must be assigned adequate authority and responsibility to do 
so. 

3. Dissemination of Policy: All members of the contractor's 
staff who are authorized to hire, supervise, promote, and 
discharge employees, or who recommend such action or are 
substantially involved in such action, will be made fully 
cognizant of and will Implement the contractor's EEO policy 
and contractual responsibil ities to provide EEO in each grade 
and classification of employment. To ensure that the above 
agreement will be met, the following actions will be taken as a 
minimum: 

a. Periodic meetings of supervisory and personnel office 
employees will be conducted before the start of work and then 
not less often than once every six months, at which time the 
contractor's EEO policy and its implementation will be 
reviewed and explained. The meetings will be conducted by 
the EEO Officer or other knowledgeable company official. 

b. All new supervisory or personnel office employees will be 
given a thorough indoctrination by the EEO Officer, covering 
all major aspects of the contractor's EEO obligations within 
thirty days following their reporting for duty with the contractor. 

c. All personnel who are engaged in direct recruitment for 
the project will be instructed by the EEO Officer in the 
contractor's procedures for locating and hiring minorities and 
women .  
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d. Notices and posters setting forth the contractor's EEO 
policy will be placed in areas readily accessible to employees, 
applicants for employment and potential employees. 

e. The contractor's EEO policy and the procedures to 
implement such policy will be brought to the attention of 
employees by means of meetings, employee handbooks, or 
other appropriate means. 

4. Recruitment: When advertising for employees, the 
contractor will include in all advertisements for employees the 
notation: "An Equal Opportunity Employer." All such 
advertisements will be placed in publications having a large 
circulation among minorities and women In the area from 
which the project work force would normally be derived. 

a. The contractor will, unless preduded by a valid 
bargaining agreement, conduct systematic and direct 
recruitment through public and private employee referral 
sources likely to yield qualified minorities and women. To 
meet this requirement, the contractor will identify sources of 
potential minority group employees and establish with such 
identified sources procedures whereby minority and women 
applicants may be referred to the contractor for employment 
consideration. 

b .  In the event the contractor has a valid bargaining 
agreement providing for exclusive hiring hall referrals, the 
contractor is expected to observe the provisions of that 
agreement to the extent that the system meets the contractor's 
compliance with EEO contract provisions. Where 
implementation of such an agreement has the effect of 
discriminating against minorities or women, or obligates the 
contractor to do the same. such implementation violates 
Federal nondiscrimination provisions. 

c. The contractor will encourage its present employees to 
refer minorities and women as applicants for employment. 
Information and procedures with regard to referring such 
applicants will be discussed with employees. 

5. Personnel Actions: Wages, working conditions, and 
employee benefits shall be established and administered, and 
personnel actions  of every type, including hiring, upgrading, 
promotion, transfer, demotion , layoff, and termination, shall be 
taken without regard to race, color, rel igion , sex, sexual 
orientation, gender identity, national origin, age or disability. 
The following procedures shall be followed: 

a .  The contractor will conduct periodic inspections of project 
sites to ensure that working conditions and employee facilities 
do not indicate discriminatory treatment of project site 
personnel. 

b. The contractor will periodically evaluate the spread of 
wages paid within  each classification to determine any 
evidence of discriminatory wage practices. 

c. The contractor will periodical ly review selected personnel 
actions in depth to determine whether there is evidence of 
discrimination. Where evidence Is found, the contractor wi l l  
promptly take corrective action. If the review indicates that the 
discrimination may extend beyond the actions reviewed, such 
corrective action shall include all affected persons. 

d .  The contractor will prompUy investigate all complaints of 
alleged discrimination made to the contractor in connection 
with its obligations under this contract, wil l attempt to resolve 
such complaints, and will take appropriate corrective action 



with in a reasonable time. If the investigation indicates that the 
discrimination may affect persons other than the complainant, 
such corrective action shall include such other persons. Upon 
completion of each investigation , the contractor wil l inform 
every complainant of all of their avenues of appeal. 

6. Training and Promotion: 

a .  The contractor will assist in locating, qualifying, and 
increasing the skills of minorities and women who are 
applicants for employment or current employees. Such efforts 
should be aimed at developing ful l  journey level status 
employees in the type of trade or job classification involved. 

b. Consistent with the contractor's work force requirements 
and as permissible under Federal and State regulations, the 
contractor shall make full use of training programs (i .e., 
apprenticeship and on-the-job training programs for the 
geographical area of contract performance). In the event a 
special provision for training is provided under this contract, 
this subparagraph will be superseded as indicated in the 
special provision. The contracting agency may reserve 
training positions for persons who receive welfare assistance 
in accordance with 23 U .S.C. 1 40(a). 

c. The contractor will advise employees and applicants for 
employment of available training programs and entrance 
requirements for each. 

d. The contractor will periodically review the training and 
promotion potential of employees who are minorities and 
women and will encourage eligible employees to apply for 
such training and promotion. 

7. Unions: If the contractor relies in whole or in part upon 
unions as a source of employees, the contractor will use good 
faith efforts to obtain the cooperation of such unions to 
increase opportunities for minorities and women. 23 CFR 
230.409. Actions by the contractor, either directly or through a 
contractor's association acting as agent, will include the 
procedures set forth below: 

a. The contractor will use good faith efforts to develop, in 
cooperation with the unions, joint training programs a imed 
toward qualifying more minorities and women for membership 
in the unions and increasing the skills of minorities and women 
so that they may qualify for higher paying employment. 

b .  The contractor will use good faith efforts to incorporate an 
EEO clause into each union agreement to the end that such 
union will be contractually bound to refer applicants without 
regard to their race, color, religion, sex, sexual orientation, 
gender identity, national origin. age, or disability. 

c. The contractor is to obtain information as to the referral 
practices and policies of the labor union except that to the 
extent such information is within the exclusive possession of 
the labor union and such labor union refuses to furnish such 
information to the contractor, the contractor shall so certify to 
the contracting agency and shall set forth what efforts have 
been made to obtain such information. 

d. In the event the union is unable to provide the contractor 
with a reasonable flow of referrals within the time limit set forth 
in the collective bargaining agreement, the contractor will , 
through independent recruitment efforts, fill the employment 
vacancies without regard to race, color, religion, sex, sexual 
orientation, gender identity, national origin, age, or disability; 
making full efforts to obtain qualified and/or qualifiable 
minorities and women. The failure of a union to provide 

3 

sufficient referrals (even though it is obligated to provide 
exclusive referrals under the terms of a collective bargaining 
agreement) does not relieve the contractor from the 
requirements of this paragraph. In the event the union referral 
practice prevents the contractor from meeting the obligations 
pursuant to Executive Order 1 1 246, as amended, and these 
special provisions, such contractor shall immediately notify the 
contracting agency. 

8. Reasonable Accommodation for Applicants / 
Employees with Disabilities: The contractor must be familiar 
with the requirements for and comply with the Americans with 
Disabilities Act and all rules and regulations established 
thereunder. Employers must provide reasonable 
accommodation in all employment activities unless to do so 
would cause an undue hardship . 

9. Selection of Subcontractors, Procurement of Materials 
and Leasing of Equipment: The contractor shall not 
discriminate on the grounds of race, color, religion, sex, sexual 
orientation, gender identity, national origin, age, or disability In 
the selection and retention of subcontractors, including 
procurement of materials and leases of equipment. The 
contractor shall take all necessary and reasonable steps to 
ensure nondiscrimination in the administration of this contract. 

a. The contractor shall notify all potential subcontractors, 
suppliers, and lessors of their EEO obligations under this 
contract. 

b. The contractor will use good faith efforts to ensure 
subcontractor compliance with their EEO obligations. 

1 0. Assurances Required: 

a .  The requirements of 49 CFR Part 26 and the State 
DOT's FHWA-approved Disadvantaged Business Enterprise 
(DBE) program are incorporated by reference. 

b. The contractor, subrecipient or subcontractor shall not 
discriminate on the basis of race, color, national origin, or sex 
in the performance of this contract. The contractor shall carry 
out applicable requirements of 49 CFR part 26 in the award 
and administration of DOT-assisted contracts. Failure by the 
contractor to carry out these requirements is a material breach 
of this contract, which may result in the termination of this 
contract or such other remedy as the recipient deems 
appropriate, which may include, but is not limited to: 

( 1 )  Withholding monthly progress payments; 
(2) Assessing sanctions; 
(3) Liquidated damages; and/or 
( 4) Disqualifying the contractor from future bidding as non­

responsible. 
c. The Title VI and nondiscrimination provisions of U .S .  

DOT Order 1 050.2A at  Appendixes A and E are incorporated 
by reference. 49 CFR Part 2 1 .  

1 1 .  Records and Reports: The contractor shall keep such 
records as necessary to document compliance with the EEO 
requirements. Such records shal l  be retained for a period of 
three years following the date of the final payment to the 
contractor for all contract work and shall be avai lable at 
reasonable times and places for inspection by authorized 
representatives of the contracting agency and the FHWA. 

a. The records kept by the contractor shall document the 
following: 



. ( 1_) The number and wor1< hours of minority and non­
mmonty group members and women employed in each wor1< 
classification on the project: 

(2) The progress and efforts being made in cooperation 
with unions, when applicable, to increase employment 
opportunities for minorities and women; and 

(3) The pr�r�ss and efforts being made in locating, hiring, 
training, quahfymg, and upgrading minorities and women. 

b. The contractors and subcontractors will submit an annual 
report to the contracting agency each July for the duration of 
th� pr?Ject indicating the number of minority, women, and non­
mmonty group employees currently engaged in each work 
classification required by the contract work. This information is 
to be reparted on Form FHWAc1 391 .  The staffing data should 
represent the project work force on board in all or any part of 
th� l�st �ayr�II peri� preceding the end of July. If on-the-job 
training 1s being required by special provision, the contractor 
will be required to collect and repart training data. The 
employment data should reflect the work force on board during 
a.II or any part of the last payroll period preceding the end of 
July. 

Ill. NONSEGREGATED FACILITIES 

This provision is applicable to all Federal-aid construction 
contracts and to all related construction subcontracts of more 
than $ 10,000. 41 CFR 60-1 .5. 

As prescribed by 41 CFR 60-1 .8, the contractor must ensure 
that facilities provided for employees are provided in such a 
manner that segregation on the basis of race, color, religion, 
sex, sexual orientation, gender identity, or national origin 
cannot result. The contractor may neither require such 
segregated use by written or oral pallcies nor tolerate such use 
by employee custom. The contractor's obligation extends 
further to ensure that its employees are not assigned to 
perform their services at any location under the contractor's 
control where the facilities are segregated. The term "facilities• 
includes waiting rooms, work areas, restaurants and other 
eating areas, time clocks, restrooms, washrooms, locker 
rooms and other storage or dressing areas, parking lots, 
drinking fountains, recreation or entertainment areas, 
transpartation. and housing provided for employees. The 
contractor shal l provide separate or single-user restrooms and 
necessary dressing or sleeping areas to assure privacy 
between sexes. 

IV. DAVIS-BACON AND RELATED ACT PROVISIONS 

This section is applicable to all Federal-aid construction 
projects exceeding $2,000 and to all related subcontracts and 
lower-tier subcontracts (regardless of subcontract size), in 
accordance with 29 CFR 5.5. The requirements apply to all 
projects located within the right-of-way of a roadway that is 
functionally classified as Federal-aid highway. 23 U.S.C. 1 1 3. 
This excludes roadways functionally classified as local roads 
or rural minor collectors, which are exempt. 23 U.S.C. 1 01 .  
Where applicable law requires that projects be treated a s  a 
project on a Federal-aid highway, the provisions of this subpart 
will apply regardless of the location of the project. Examples 
include: Surface Transpartation Block Grant Program projects 
funded under 23 U.S.C. 1 33 [excluding recreational trai ls 
projects). the Nationally Significant Freight and Highway 
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Projects funded under 23 U.S.C. 1 17 ,  and National Highway 
Freight Program projects funded under 23 U.S.C. 167. 

The following provisions are from the U.S. Department of 
Labor regulations in 29 CFR 5.5 •contract provisions and 
related matters• with minor revisions to conform to the FHWA-
1 �73 format and FHWA program requirements. 

1 .  Minimum wages (29 CFR 5.5) 

a.  Wage rates and fringe benefits. All laborers and 
mecha�ics em�loy� or working upan the site of the work (or 
otherwise working 1n construction or development of the 
project under a development statute), will be paid 
unconditionally and not less often than once a week and 
without subsequent deduction or rebate on any ac�unt 
(except such payroll deductions as are permitted by 
regulations issued by the Secretary of Labor under the 
Copeland Act (29 CFR part 3)). the ful l  amount of basic hourly 
wages and bona fide fringe benefits (or cash equivalents 
thereof} due at time of payment computed at rates not less 
than those contained in the wage determination of the 
Secretary of Labor which is attached hereto and made a part 
hereof, regardless of any contractual relationship which may 
be alleged to exist between the contractor and such laborers 
and mechanics. As provided in paragraphs (d) and (e) of 29 
CFR 5.5, the appropriate wage determinations are effective by 
operation of law even if they have not been attached to the 
contract. Contributions made or costs reasonably anticipated 
for bona fide fringe benefits under the Davis-Bacon Act (!Q 
U.S.C. 3 1 41 (2}(6)) on behalf of laborers or mechanics are 
considered wages paid to such laborers or mechanics, subject 
to the provisions of paragraph 1 .e.  of this section: also, regular 
contributions made or costs incurred for more than a weekly 
period (but not less often than quarterly) under plans, funds, or 
programs which cover the particular weekly period, are 
deemed to be constructively made or incurred during such 
weekly period. Such laborers and mechanics must be paid the 
appropriate wage rate and fringe benefits on the wage 
determination for the classification{s) of work actually 
performed, without regard to skill, except as provided in 
paragraph 4. of this section .  Laborers or mechanics performing 
work in more than one classification may be compensated at 
the rate specified for each classificatiqn for the time actually 
worked therein: Provided, That the employer's payroll records 
accurately set forth the time spent in each classification in 
which work is performed. The wage determination (including 
any additional classifications and wage rates conformed under 
paragraph 1 .c. of this section) and the Davis-Bacon poster 
(WH-1 321 )  must be pasted at all times by the contractor and 
its subcontractors at the site of the work in a prominent and 
accessible place where it can be easily seen by the workers. 

b. Frequently recurring classifications. ( 1 )  In addition to wage 
and fringe benefit rates that have been determined to be 
prevailing under the procedures set forth in 29 CFR part 1 , a 
wage determination may contain, pursuant to § 1 .3(f}, wage 
and fringe benefit rates for classifications of laborers and 
mechanics for which conformance requests are regularly 
submitted pursuant to paragraph 1 .c. of this section, provided 
that: 

( i) The work performed by the classification Is not 
performed by a classification in the wage determination for 
which a prevailing wage rate has been determined ; 



( i i )  The classification is used in the area by the 
construction industry: and 

(iii) The wage rate for the classification bears a reasonable 
relationship to the prevailing wage rates contained in the 
wage determination. 

(2) The Administrator wil l establish wage rates for such 
classifications in accordance with paragraph 1 .c .(1 )(i i i) of this 
section. Work performed in such a classification must be paid 
at no less than the wage and fringe benefit rate listed on the 
wage determination for such classification. 

c. Conformance. ( 1 )  The contractlng officer must require that 
any class of laborers or mechanics, including helpers, which is 
not listed in the wage determination and which is to be 
employed under the contract be classified in conformance with 
the wage det.ermination. Conformance of an additional 
classification and wage rate and fringe benefits is appropriate 
only when the following criteria have been met: 

(i) The work to be performed by the classification 
requested is not performed by a classification In the wage 
determination: and 

(ii) The classification is used in the area by the 
construction industry; and 

(iii) The proposed wage rate, Including any bona fide fringe 
benefits, bears a reasonable relationship to the wage rates 
contained in the wage determination. 

(2) The conformance process may not be used to split, 
subdivide, or otherwise avoid application of classifications 
listed In the wage determination. 

(3) If the contractor and the laborers and mechanics to be 
employed in the classification (if known), or their 
representatives, and the contracting officer agree on the 
classification and wage rate (including the amount designated 
for fringe benefits where appropriate), a report of the action 
taken will be sent by the contracting officer by email to 
DBAconformance@dol.gov. The Administrator, or an 
authorized representative, will approve. modify, or disapprove 
every additional classification action within 30 days of receipt 
and so advise the contracting officer or wi l l  notify the 
contracting officer within the 3CH:lay period that additional time 
is necessary. 

(4) In the event the contractor, the laborers or mechanics lo 
be employed in the classification or their representatives, and 
the contracting officer do not agree on the proposed 
classification and wage rate (including the amount designated 
for fringe benefits, where appropriate), the contracting officer 
will, by email to DBAconformance@dol.gov. refer the 
questions, including the views of all interested parties and the 
recommendation of the contracting officer, to the Administrator 
for determination. The Administrator, or an authorized 
representative, will issue a determination within 30 days of 
receipt and so advise the contracting officer or will notify the 
contracting officer within the 3CH:lay period that additional time 
is necessary. 

(5) The contracting officer must promptly notify the 
contractor of the action taken by the Wage and Hour Division 
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under paragraphs 1 .c.(3) and (4) of this section. The contractor 
must furnish a written copy of such determination to each 
affected worker or it must be posted as a part of the wage 
determination. The wage rate (including fringe benefits where 
appropriate) determined pursuant to paragraph 1 .c.(3) or (4) of 
this section must be paid to all workers performing work in the 
classification under this contract from the first day on which 
work is performed In the classification. 

d. Fringe benefits not expressed as an hourly rate. 
Whenever the minimum wage rate prescribed In the contract 
for a class of laborers or mechanics includes a fringe benefit 
which Is not expressed as an hourly rate, the contractor may 
either pay the benefit as stated in the wage determination or 
may pay another bona fide fringe benefit or an hourly cash 
equivalent thereof. 

e.  Unfunded plans. If the contractor does not make 
payments to a trustee or other third person, the contractor may 
consider as part of the wages of any laborer or mechanic the 
amount of any costs reasonably anticipated in providing bona 
fide fringe benefits under a plan or program, Provided, That 
the Secretary of Labor has found, upon the written request of 
the contractor, in accordance with the criteria set forth in 
§ 5.28, that the applicable standards of the Davis-Bacon Act 
have been met. The Secretary of Labor may require the 
contractor to set aside in a separate account assets for the 
meeting of obligations under the plan or program. 

f. Interest. In the event of a failure to pay al l  or part of the 
wages required by the contract, the contractor will be required 
to pay interest on any underpayment of wages. 

2. Withholding (29 CFR 5.5) 

a .  Withholding requirements. The contracting agency may, 
upon its own action, or must, upon written request of an 
authorized representative of the Department of Labor, withhold 
or cause to be withheld from the contractor so much of the 
accrued payments or advances as may be considered 
necessary to satisfy the l iabilities of the prime contractor or any 
subcontractor for the full amount of wages and monetary relief, 
including interest, required by the clauses set forth in this 
section for violations of this contract, or to satisfy any such 
liabilities required by any other Federal contract, or federally 
assisted contract subject to Davis-Bacon labor standards , that 
is held by the same prime contractor (as defined in § 5.2). The 
necessary funds may be withheld from the contractor under 
this contract, any other Federal contract with the same prime 
contractor, or any other federally assisted contract that is 
subject to Davis-Bacon labor standards requirements and is 
held by the same prime contractor, regardless of whether the 
other contract was awarded or assisted by the same agency, 
and such funds may be used to satisfy the contractor liability 
for which the funds were withheld . In the event of a 
contractor's fai lure to pay any laborer or mechanic, including 
any apprentice or helper working on the site of the work all or 
part of the wages required by the contract, or upon the' 
contractor's failure to submit the required records as discussed 
in paragraph 3.d. of this section, the contracting agency may 
on its own initiative and after written notice to the contractor, 
take such action as may be necessary to cause the 
suspension of any further payment, advance, or guarantee of 
funds until such violations have ceased. 

b. Priority to withheld funds. The Department has priority to 
funds withheld or to be withheld in accordance with paragraph 



2.a. of this section or Section V, paragraph 3.a. , or both, over 
claims to those funds by: 

( 1 ) A contractor's surety(ies), including without limitation 
performance bond sureties and payment bond sureties; 

(2) A contracting agency for its reprocurement costs; 

(3) A trustee(s} (either a court-appointed trustee or a U.S. 
trustee, or both) in bankruptcy of a contractor, or a contractor's 
bankruptcy estate; 

(4) A contractor's assignee(s}; 

(5) A contractor's successor(s): or 

(6} A claim asserted under the Prompt Payment Act, .ll 
u.s,c. 3901-3907. 

3. Records and certified payrolls (29 CFR 5.5) 

a . Basic record requirements ( 1 )  Length of record retention. 
All regular payrolls and other basic records must be 
maintained by the contractor and any subcontractor during the 
course of the work and preserved for all laborers and 
mechanics working at the site of the work (or otherwise 
working in construction or development of the project under a 
development statute) for a period of at least 3 years after all 
the work on the prime contract Is completed. 

(2) Information required. Such records must contain the 
name: Social Security number: last known address, telephone 
number, and email address of each such worker: each 
worker's correct classification(s} of work actually performed: 
hourly rates of wages paid (including rates of contributions or 
costs anticipated for bona fide fringe benefits or cash 
equivalents thereof of the types described In 40 U .S.C.  
3 1 41121(81 of the Davis-Bacon Act): daily and weekly number 
of hours actually worked in total and on each covered contract: 
deductions made; and actual wages paid. 

(3) Additional records relating to fringe benefits. Whenever 
the Secretary of Labor has found under paragraph 1 .e .  of this 
section that the wages of any laborer or mechanic include the 
amount of any costs reasonably anticipated in providing 
benefits under a plan or program described in 40 U.S.C. 
3 14112){8) of the Davis-Bacon Act, the contractor must 
maintain records which show that the commitment to provide 
such benefits is enforceable, that the plan or program is 
financially responsible, and that the plan or program has been 
communicated in writing to the laborers or mechanics affected, 
and records which show the costs anticipated or the actual 
cost incurred in providing such benefits. 

(4) Additional records relating to apprenticeship. Contractors 
with apprentices working under approved programs must 
maintain written evidence of the registration of apprenticeship 
programs, the registration of the apprentices,  and the ratios 
and wage rates prescribed in the applicable programs. 

b. Certified payroll requirements ( 1 )  Frequency and method 
of submission. The contractor or subcontractor must submit 
weekly, for each week in which any OBA- or Related Acts­
covered work is performed , certified payrolls to the contracting 

6 

agency. The prime contractor is responsible for the submission 
of all certified payrolls by all subcontractors. A contracting 
agency or prime contractor may permit or require contractors 
to submit certified payrolls through an electronic system, as 
long as the electronic system requires a legally valid electronic 
signature; the system allows the contractor, the contracting 
agency, and the Department of Labor to access the certified 
payrolls upon request for at least 3 years after the work on the 
prime contract has been completed; and the contracting 
agency or prime contractor permits other methods of 
submission in situations where the contractor is unable or 
limited in its ability to use or access the electronic system. 

(2) Information required. The certified payrolls  submitted 
must set out accurately and completely all of the information 
required to be maintained under paragraph 3.a.(2} of this 
section, except that full Socia l  Security numbers and last 
known addresses, telephone numbers, and email addresses 
must not be included on weekly transmittals. Instead, the 
certified payrolls need only include an individually identifying 
number for each worker ( e.g., the last four digits of the 
worlcer's Social Security number). The required weekly 
certified payroll information may be submitted using Optional 
Form WH-347 or in any other format desired. Optional Form 
WH-347 is available for this purpose from the Wage and Hour 
Division website at https:/lwww.dof.gov/sites/dolgov/files/WHDI 
leqacylfifeslwh347l.pdf or its successor website. It is not a 
violation of this section for a prime contractor to require a 
subcontractor to provide full Social Security numbers and last 
known addresses, telephone numbers, and email addresses to 
the prime contractor for its own records, without weekly 
submission by the subcontractor to the contracting agency. 

(3) Statement of Compliance. Each certified payroll 
submitted must be accompanied by a ·statement of 
Compliance," signed by the contractor or subcontractor, or the 
contractor's or subcontractor's agent who pays or supervises 
the payment of the persons worlcing on the contract, and must 
certify the following: 

( i )  That the certified payroll for the payroll period contains 
the information required to be provided under paragraph 3.b. 
of this section, the appropriate information and basic records 
are being maintained under paragraph 3.a. of this section, 
and such information and records are correct and complete; 

( ii) That each laborer or mechanic (including each helper 
and apprentice) working on the contract during the payroll 
period has been paid the full weekly wages earned, without 
rebate, either directly or indirectly, and that no deductions 
have been made either directly or indirectly from the full 
wages earned, other than permissible deductions as set 
forth in 29 CFR part 3; and 

(ii i) That each laborer or mechanic has been paid not less 
than the appl icable wage rates and fringe benefits or cash 
equivalents for the classification(s) of work actually 
performed, as specified in the applicable wage determination 
incorporated into the contract. 

(4) Use of Optional Form WH-347. The weekly submission 
of a properly executed certification set forth on the reverse 
side of Optional Form WH-347 will satisfy the requirement for 
subm ission of the ·statement of Compliance• required by 
paragraph 3.b.(3) of this section. 



(5) Signature. The signature by the contractor, 
subcontractor, or the contractor's or subcontractor's agent 
must be an original handwritten signature or a legally valid 
electronic signature. 

(6) Falsification. The falsification of any of the above 
certifications may subject the contractor or subcontractor to 
civil or criminal prosecution under 1 8  U.S.C. 1 00 1  and 31  
U .S.C. 3729. 

(7) Length of certified payroll retention. The contractor or 
subcontractor must preserve all certified payrolls during the 
course of the work and for a period of 3 years after al l  the work 
on the prime contract is completed. 

c. Contracts, subcontracts, and related documents. The 
contractor or subcontractor must mainta in this contract or 
subcontract and related documents Including, without 
l imitation, bids, proposals, amendments, modifications, and 
extensions. The contractor or subcontractor must preserve 
these contracts, subcontracts, and related documents during 
the course of the work and for a period of 3 years after all the 
work on the prime contract Is completed. 

d.  Required disclosures and access ( 1 )  Required record 
disclosures and access to workers. The contractor or 
subcontractor must make the records required under 
paragraphs 3.a. through 3.c. of this section, and any other 
documents that the contracting agency, the State DOT, the 
FHWA, or the Department of Labor deems necessary to 
determine compliance with the labor standards provisions of 
any of the applicable statutes referenced by § 5. 1 .  available for 
inspection, copying, or transcription by authorized 
representatives of the contracting agency, the State DOT, the 
FHWA, or the Department of Labor, and must permit such 
representatives to interview workers during working hours on 
the job. 

(2) Sanctions for non-compliance with records and worker 
access requirements. If the contractor or subcontractor fails to 
submit the required records or to make them available, or 
refuses to permit worker interviews during working hours on 
the job, the Federal agency may, after written notice to the 
contractor, sponsor, applicant, owner, or other entity, as the 
case may be, that maintains such records or that employs 
such workers, take such action as may be necessary to cause 
the suspension of any further payment, advance, or guarantee 
of funds. Furthermore, failure to submit the required records 
upon request or to make such records available, or to permit 
worker interviews during working hours on the job, may be 
grounds for debarment action pursuant to § 5. 1 2. In addition, 
any contractor or other person that fails to submit the required 
records or make those records available to WHO within the 
time WHO requests that the records be produced will be 
precluded from introducing as evidence in an administrative 
proceeding under 29 CFR part 6 any of the required records 
that were not provided or made available to WHO. WHO will 
take into consideration a reasonable request from the 
contractor or person for an extension of the lime for 
submission of records. WHO will determine the 
reasonableness of the request and may consider, among other 
things, the location otthe records and the volume of 
production. 

(3) Required information disclosures. Contractors and 
subcontractors must maintain the full Social Security number 
and last known address, telephone number, and email address 
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of each covered worker, and must provide them upon request 
to the contracting agency, the State DOT, the FHWA, the 
contractor, or the Wage and Hour Division of the Department 
of Labor for purposes of an investigation or other compliance 
action. 

4. Apprentices and equal employment opportunity (29 CFR 
5.5) 

a. Apprentices ( 1 ) Rate of pay. Apprentices will be permitted 
to work at less than the predetermined rate for the work they 
perform when they are employed pursuant to and individually 
registered in a bona fide apprenticeship program registered 
with the U.S. Department of Labor, Employment and Train ing 
Administration,  Office of Apprenticeship (OA), or with a State 
Apprenticeship Agency recognized by the OA. A person who is 
not individually registered in the program, but who has been 
certified by the OA or a State Apprenticeship Agency (where 
appropriate) to be eligible for probationary employment as an 
apprentice, wi l l  be permitted to work at less than the 
predetermined rate for the work they perform in the first 90 
days of probationary employment as an apprentice in such a 
program. In the event the OA or a State Apprenticeship 
Agency recognized by the OA withdraws approval of an 
apprenticeship program, the contractor will no longer be 
permitted to use apprentices at less than the applicable 
predetermined rate for the work performed until an acceptable 
program is approved. 

(2) Fringe benefits. Apprentices must be paid fringe benefits 
in accordance with the provisions of the apprenticeship 
program. If the apprenticeship program does not specify fringe 
benefits, apprentices must be paid the full amount of fringe 
benefits listed on the wage determination fOl' the applicable 
classification. If the Administrator determines that a different 
practice prevails for the applicable apprentice classification, 
fringe benefits must be paid in accordance with that 
determination, 

(3) Apprenticeship ratio. The al lowable ratio of apprentices to 
journeyworkers on the job site in any craft classification must 
not be greater than the ratio permitted to the contractor as to 
the entire work force under the registered program or the ratio 
applicable to the locality of the project pursuant to paragraph 
4.a.(4) of this section. Any worker l isted on a payroll at an 
apprentice wage rate ,  who is not registered or otherwise 
employed as stated in paragraph 4.a.( 1 )  of this section, must 
be paid not less than the applicable wage rate on the wage 
determination for the classification of work actually performed. 
In addition, any apprentice performing work on the job site in 
excess of the ratio permitted under this section must be paid 
not less than the applicable wage rate on the wage 
determination for the work actually performed. 

(4) Reciprocity of ratios and wage rates. Where a contractor 
is performing construction on a project in a locality other than 
the locality in which its program is registered, the ratios and 
wage rates (expressed In percentages of the joumeyworker's 
hourly rate) applicable within the locality in which the 
construction is being performed must be observed. If there is 
no applicable ratio or wage rate for the locality of the project, 
the ratio and wage rate specified In the contractor's registered 
program must be observed. 

b. Equal employment opportunity. The use of apprentices 
and joumeyworkers under this part must be in conformity with 



the equal employment opportunity requirements of Executive 
Order 1 1 246, as amended, and 29 CFR part 30. 

c. Apprentices and Trainees (programs of the U .S .  DOT). 

Apprentices and trainees working under apprenticeship and 
skill training programs which have been certified by the 
Secretary of Transportation as promoting EEO in connection 
with Federal-aid highway construction programs are not 
subject to the requirements of paragraph 4 of this Section IV. 
23 CFR 230. 1 1 1  (e)(2). The straight time hourly wage rates for 
apprentices and trainees under such programs will be 
established by the particular programs. The ratio of 
apprentices and trainees to joumeyworkers shall not be 
greater than permitted by the terms or the particular program. 

5. Compliance with Copeland Act requirements. The 
contractor shall comply with the requirements of 29 CFR part 
3, which are Incorporated by reference in this contract as 
provided in 29 CFR 5.5. 

6. Subcontracts. The contractor or subcontractor must insert 
FHWA-1273 in any subcontracts, along with the applicable 
wage determination(s) and such other clauses or contract 
modifications as the contracting agency may by appropriate 
instructions require, and a clause requiring the subcontractors 
to include these clauses and wage determination(s) in any 
lower tier subcontracts. The prime contractor is responsible for 
the compliance by any subcontractor or lower tier 
subcontractor with all the contract clauses in this section. In 
the event or any violations or these clauses, the prime 
contractor and any subcontractor(s) responsible will be liable 
for any unpaid wages and monetary relief, including interest 
from the date or the underpayment or loss, due to any workers 
of lower-tier subcontractors, and may be subject to debarment, 
as appropriate. 29 CFR 5.5.  

7. Contract termination: debarment A breach of the 
contract clauses in 29 CFR 5.5 may be grounds for termination 
of the contract, and for debarment as a contractor and a 
subcontractor as provided in 29 CFR 5 .12 .  

8. Compliance with Davis-Bacon and Related Act 
requirements. All rulings and interpretations or the Davis­
Bacon and Related Acts contained in 29 CFR parts 1 ,  3, and 5 
are herein incorporated by reference in this contract as 
provided in 29 CFR S.S. 

9. Disputes concerning labor standards. As provided in 29 
CFR 5.5, disputes arising out of the labor standards provisions 
of this contract shall not be subject to the general disputes 
clause of this contract. Such disputes shall be resolved in 
accordance with the.procedures of the Department of Labor 
set forth in 29 CFR parts 5, 6 ,  and 7. Disputes with in the 
meaning of this clause include disputes between the contractor 
(or any of its subcontractors) and the contracting agency, the 
U.S. Department of Labor, or the employees or their 
representatives. 

10 .  Certification of eligibility. a. By entering into this contract. 
the contractor certifies that neither it nor any person or firm 
who has an interest in the contractor's firm is a person or firm 
ineligible to be awarded Government contracts by virtue of 40 
U .S.C. 31 44/b\ or § 5. 1 2(a). 
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b. No part of this contract shall be subcontracted to any 
person or firm Ineligible for award of a Government contract by 
virtue of 40 U.S.C. 3144(b) or § 5 . 1 2(a). 

c. The penalty for making false statements is prescribed in 
the U.S .  Code, TIiie 18 Crimes and Criminal Procedure. 1 8  
u.s.c. 1 00 1 . 

1 1 .  Anti-retaliation. It is unlawful for any person to discharge, 
demote, intimidate, threaten. restrain, coerce, blacklist, harass, 
or in any other manner discriminate against, or to cause any 
person to discharge. demote, intimidate, threaten, restrain, 
coerce, blacklist, harass, or in any other manner discriminate 
against, any worker or job applicant for: 

a. Notifying any contractor of any conduct which the worker 
reasonably believes constitutes a violation of the OBA, Related 
Acts, this part, or 29 CFR part 1 or ;!; 

b. Filing any complaint, initi ating or causing to be initiated 
any proceeding, or otherwise asserting or seeking to assert on 
behalf of themselves or others any right or protection under the 
DBA. Related Acts. this part, or 29 CFR part 1 or �: 

c. Cooperating in any investigation or other compliance 
action, or testifying in any proceeding under the DBA. Related 
Acts, this part, or 29 CFR part 1 or ;!; or 

d. Informing any other person about their rights under the 
DBA, Related Acts, this part, or 29 CFR part 1 or J. 

V. CONTRACT WORK HOURS AND SAFETY STANDARDS 
ACT 

Pursuant to 29 CFR 5.S(b). the following clauses apply to any 
Federal-aid construction contract in an amount In excess of 
$100,000 and subject to the overtime provisions of the 
Contract Work Hours and Safety Standards Act. These 
clauses shall be inserted in addition to the clauses required by 
29 CFR 5.S(a) or 29 CFR 4.6. As used in this paragraph, the 
terms laborers and mechanics include watchpersons and 
guards. 

1 .  Overtime requirements. No contractor or subcontractor 
contracting for any part of the contract work which may require 
or involve the employment of laborers or mechanics shall 
require or permit any such laborer or mechanic in any 
workweek in which he or she is employed on such work to 
work in e.xcess of forty hours in such workweek unless such 
laborer or mechanic receives compensation at a rate not less 
than one and one-half times the basic rate of pay for al l hours 
worked in excess of forty hours in such workweek. 29 CFR 
5 .5. 

2. Violation; liabillty for unpaid wages; liquidated 
damages. In the event of any violation of the clause set forth 
in paragraph 1 .  of this section the contractor and any 
subcontractor responsible therefor shall be l iable for the 
unpaid wages and interest from the date of the underpayment. 
In addition, such contractor and subcontractor shall be liable to 
the United States (in the case of work done under contract for 
the District of Columbia or a territory, to such District or to such 
territory), for liquidated damages. Such l iquidated damages 
shall be computed with respect to each individual laborer or 



mechanic, including watchpersons and guards, employed in 
violation of the clause set forth in paragraph 1 .  of th is section .  
in the sum currently provided in 29 CFR 5.5(b}(2)' for each 
calendar day on which such individual was required or 
permitted to work in excess of the standard workweek of forty 
hours without payment of the overtime wages required by the 
clause set forth in paragraph 1 .  of this section. 

• $31 as of January 15 ,  2023 (See 88 FR 88 FR 221 0) as may 
be adjusted annually by the Department of Labor, pursuant to 
the Federal Civil Penalties Inflation Adjustment Act of 1 990. 

3. Withholding for unpaid wages and liquidated damages 

a . Withholding process. The FHWA or the contracting 
agency may, upon its own action, or must, upon written 
request of an authorized representative of the Department of 
Labor, withhold or cause to be withheld from the contractor so 
much of the accrued payments or advances as may be 
considered necessary to satisfy the liabilities of the prime 
contractor or any subcontractor for any unpaid wages; 
monetary relief, including interest; and liquidated damages 
required by the clauses set forth in this section on this 
contract, any other Federal contract with the same prime 
contractor, or any other federally assisted contract subject to 
the Contract Work Hours and Safety Standards Act that is held 
by the same prime contractor (as defined in § 5.2). The 
necessary funds may be withheld from the contractor under 
this contract, any other Federal contract with the same prime 
contractor, or any other federally assisted contract that Is 
subject to the Contract Work Hours and Safety Standards Act 
and is held by the same prime contractor, regardless of 
whether the other contract was awarded or assisted by the 
same agency, and such funds may be used to satisfy the 
contractor liability for which the funds were withheld. 

b .  Priority to withheld funds. The Department has priority to 
funds withheld or to be withheld in accordance with Section IV 
paragraph 2.a. or paragraph 3.a. of this section, or both , over 
claims to those funds by: 

( 1 } A contractor's surety(ies), including without limitation 
performance bond sureties and payment bond sureties; 

(2) A contracting agency for its reprocurement costs ; 

(3) A trustee(s) (either a court-appointed trustee or a U.S. 
trustee, or both) in  bankruptcy of a contractor, or  a contractor's 
bankruptcy estate; 

(4) A contractor's assignee(s}; 

(5) A contractor's successor(s); or 

(6) A claim asserted under the Prompt Payment Act, 3 1  
u.s.c. 390 1-3907. 

4. Subcontracts. The contractor or subcontractor must insert 
in any subcontracts the clauses set forth in paragraphs 1 .  
through 5 .  of this section and a clause requiring the 
subcontractors to include these clauses in any lower lier 
subcontracts. The prime contractor is responsible for 
compliance by any subcontractor or lower tier subcontractor 
with the clauses set forth in paragraphs 1 .  through 5. In the 
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event of any violations of these clauses, the prime contractor 
and any subcontractor(s) responsible will be liable for any 
unpaid wages and monetary relief, including interest from the 
date of the underpayment or loss, due to any worilers of lower­
tier subcontractors, and associated liquidated damages and 
may be subject to debarment, as appropriate . 

5. Anti-retaliation. It is unlawful for any person to discharge, 
demote, intimidate, threaten, restrain, coerce, blacklist, harass, 
or in any other manner discriminate against, or to cause any 
person to discharge, demote, intimidate, threaten, restrain, 
coerce, blacklist, harass, or in any other manner discriminate 
against, any woriler or job applicant for: 

a. Notifying any contractor of any conduct which the worker 
reasonably believes constitutes a violation of the Contract 
Work Hours and Safety Standards Act (CWHSSA) or its 
implementing regulations in this part; 

b. Filing any complaint, initiating or causing to be Initiated 
any proceeding, or otherwise asserting or seeking to assert on 
behalf of themselves or others any right or protection under 
CWHSSA or this part; 

c. Cooperating in any investigation or other compliance 
action, or testifying in any proceeding under CWHSSA or this 
part; or 

d. Informing any other person about their rights under 
CWHSSA or this part. 

VI. SUBLETTING OR ASSIGNING THE CONTRACT 

This  provision is applicable to all Federal-aid construction 
contracts on the National Highway System pursuant to 23 CFR 
635. 1 1 6. 

1 .  The contractor shall perform with its own organization 
contract work amounting to not less than 30 percent (or a 
greater percentage if specified elsewhere in the contract) of 
the total original contract price, excluding any specialty items 
designated by the contracting agency. Specialty items may be 
performed by subcontract and the amount of any such 
specialty Items performed may be deducted from the total 
original contract price before computing the amount of woril 
required to be performed by the contractor's own organization 
(23 CFR 635. 1 1 6  ). 

a. The term "perform work with its own organization• in 
paragraph 1 of Section VI refers to workers employed or 
leased by the prime contractor, and equipment owned or 
rented by the prime contractor, with or without operators. 
Such term does not include employees or equipment of a 
subcontractor or lower tier subcontractor, agents of the prime 
contractor, or any other assignees. The term may include 
payments for the costs of hiring leased employees from an 
employee leasing firm meeting all relevant Federal and State 
regulatory requirements.  Leased employees may only be 
included in this term if the prime contractor meets all of the 
following conditions: (based on longstanding interpretation) 

(1 ) the prime contractor maintains control over the 
supervision of the day-to-day activities of the leased 
employees; 

(2) the prime contractor remains responsible for the quality 
of the woril of the leased employees; 



(3) the prime contractor retains al l  power to accept or 
exclude individual employees from work on the project; and 

(4) the prime contractor remains ultimately responsible for 
the payment of predetermined minimum wages, the 
submission of payrolls. statements of compliance and all 
other Federal regulatory requirements . 

b. "Specialty Items• shall be construed to be limited to work 
that requires highly specialized knowledge, abilities, or 
equipment not ordinarily available in the type of contracting 
organizations qualified and expected to bid or propose on the 
contract as a whole and in general are to be l imited to minor 
components of the overall contract. 23 CFR 635. 1 02. 

2. Pursuant to 23 CFR 635. 1 1 6(a), the contract amount upon 
which the requirements set forth in paragraph (1 ) of Section VI 
is computed includes the cost of material and manufactured 
products which are to be purchased or produced by the 
contractor under the contract provisions. 

3. Pursuant to 23 CFR 635. 1 1 6(c), the contractor shall furnish 
(a) a competent superintendent or supervisor who is employed 
by the firm, has full authority to direct performance of the work 
in accordance with the contract requirements, and is in charge 
of all construction operations (regardless of who performs the 
work} and (b) such other of its own organizational resources 
(supervision, management, and engineering services) as the 
contracting officer determines is necessary to assure the 
performance of the contract. 

4. No portion of the contract shall be sublet. assigned or 
otherwise disposed of except with the written consent of the 
contracting officer, or authorized representative, and such 
consent when given shall not be construed to relieve the 
contractor of any responsibility for the fulfillment of the 
contract. Written consent wil l  be given only after the 
contracting agency has assured that each subcontract is 
evidenced in writing and that it contains all pertinent provisions 
and requirements of the prime contract. (based on long­
standing interpretation of 23 CFR 635. 1 16). 

5. The 30-percent self-performance requirement of paragraph 
(1 ) is not applicable to design-build contracts; however, 
contracting agencies may establish their own self-performance 
requirements. 23 CFR 635. 1 16(d). 

VII. SAFETY: ACCIDENT PREVENTION 

This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts. 

1 .  In the performance of this contract the contractor shall 
comply with all applicable Federal, State, and local laws 
governing safety, health, and sanitation (23 CFR Part 635). 
The contractor shall provide all safeguards, safety devices and 
protective equipment and take any other needed actions as it 
determines, or as the contracting officer may determine, to be 
reasonably necessary to protect the life and health of 
employees on the job and the safety of the public and to 
protect property in connection with the performance of the 
work covered by the contract. 23 CFR 635. 1 08. 

2. It is a condition of this contract. and shall be made a 
condition of each subcontract, which the contractor enters into 
pursuant to this contract. that the contractor and any 
subcontractor shall not permit any employee, in performance 
of the contract. to work in surroundings or under conditions 
which are unsanitary, hazardous or dangerous to his/her 
health or safety, as determined under construction safety and 
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health standards (29 C F R  Part 1 926) promulgated by the 
Secretary of Labor, in accordance with Section 107 of the 
Contract Work Hours and Safety Standards Act (40 U.S.C.  
3704). 29 CFR 1926. 1 0. 

3. Pursuant to 29 CFR 1 926.3, it is a condition of this contract 
that the Secretary of Labor or authorized representative 
thereof, shall have right of entry to any site of contract 
performance to inspect or investigate the matter of compliance 
with the construction safety and health standards and to carry 
out the duties of the Secretary under Section 1 07 of the 
Contract Work Hours and Safety Standards Act (40 U .S.C . 
3704). 

VIII. FALSE STATEMENTS CONCERNING HIGHWAY 
PROJECTS 

This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts. 

In order to assure high quality and durable construction in 
conformity with approved plans and specifications and a high 
degree of reliability on statements and representations made 
by engineers, contractors, suppliers, and workers on Federal­
aid highway projects, it is essential that all persons concerned 
with the project perform their functions as carefully, thoroughly, 
and honestly as possible. Willful falsification. distortion, or 
misrepresentation with respect to any facts related to the 
project is a violation of Federal law. To prevent any 
misunderstanding regarding the seriousness of these and 
similar acts, Form FHWA-1 022 shall be posted on each 
Federal-aid highway project (23 CFR Part 635) in one or more 
places where it is readily available to all persons concerned 
with the project: 

1 8  U.S.C.  1 020 reads as follows: 

"Whoever, being an officer, agent, or employee of the United 
States, or of any State or Territory, or whoever, whether a 
person, association, firm, or corporation, knowingly makes any 
false statement, false representation, or false report as to the 
character. quality, quantity, or cost of the material used or to 
be used, or the quantity or quality of the work performed or to 
be performed, or the cost thereof in connection with the 
submission of plans, maps, specifications, contracts, or costs 
of construction on any highway or related project submitted for 
approval to the Secretary of Transportation; or 

Whoever knowingly makes any false statement, false 
representation, false report or false claim with respect to the 
character. qual ity, quantity, or cost of any work performed or to 
be performed, or materials furnished or to be furnished, in 
connection with the construction of any highway or related 
project approved by the Secretary of Transportation; or 

Whoever knowingly makes any false statement or false 
representation as to material fact In any statement, certificate, 
or report submitted pursuant to provisions of the Federal-aid 
Roads Act approved July 1 1 ,  19 16 ,  (39 Stat. 355), as 
amended and supplemented; 

Shall be fined under this title or imprisoned not more than 5 
years or both." 



IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL 
WATER POLLUTION CONTROL ACT (42 U.S.C. 7606; 2 
CFR 200.88; EO 1 1 738) 

This provision is applicable to all Federal-aid construction 
contracts in excess of $1 50,000 and to all related 
subcontracts. 48 CFR 2 . 1 0 1 ;  2 CFR 200.327. 

By submission of this bid/proposal or the execution of this 
contract or subcontract, as appropriate, the bidder, proposer, 
Federal-aid construction contractor, subcontractor, supplier. or 
vendor agrees to comply with all applicable standards, orders 
or regulations issued pursuant to the Clean Air Act (42 U.S.C. 
740 1 -767 1 q) and the Federal Water Pollution Control Act, as 
amended (33 U.S.C. 1 251- 1 387). Violations must be reported 
to the Federal Highway Administration and the Regional Office 
of the Environmental Protection Agency. 2 CFR Part 200, 
Appendix I I .  

The contractor agrees to include or  cause to be included the 
requirements of this Section in every subcontract, and further 
agrees to take such action as the contracting agency may 
direct as a means of enforcing such requirements. 2 CFR 
200.327. 

X. CERTIFICATION REGARDING DEBARMENT, 
SUSPENSION, INELIGIBILITY AND VOLUNTARY 
EXCLUSION 

This provision Is appl icable to all Federal-aid construction 
contracts, design-build contracts, subcontracts, lower-tier 
subcontracts, purchase orders, lease agreements, consultant 
contracts or any other covered transaction requiring FHWA 
approval or that is estimated to cost $25,000 or more - as 
defined in 2 CFR Parts 1 80 and 1 200. 2 CFR 1 80.220 and 
1 200.220. 

1 .  Instructions for Certification - First Tier Participants: 

a. By signing and submitting this proposal, the prospective 
first tier participant is providing the certification set out below. 

b. The inability of a person to provide the certification set out 
below will not necessarily result in denial of participation in this 
covered transaction. The prospective first tier participant shall 
submit an explanation of why it cannot provide the certification 
set out below. The certification or explanation will be 
considered in connection with the department or agency's 
determination whether to enter into this transaction. However, 
failure of the prospective first tier participant to furnish a 
certification or an explanation shall disqual ify such a person 
from participation in this transaction. 2 CFR 1 80.320. 

c. The certification in this clause is a material representation 
of fact upon which reliance was placed when the contracting 
agency determined to enter into this transaction. If it is later 
determined that the prospective participant knowingly rendered 
an erroneous certification, in addition to other remedies 
available to the Federal Government, the contracting agency 
may terminate this transaction for cause of default. 2 CFR 
1 80.325. 

d. The prospective first tier participant shall provide 
immediate written notice to the contracting agency to whom 
this proposal is submitted if any time the prospective first tier 
participant learns that its certification was erroneous when 
submitted or has become erroneous by reason of changed 
circumstances. 2 CFR 1 80.345 and 180.350 .  
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e. The terms "covered transaction," "debarred," 
·suspended," "ineligible," "participant," "person," "principal." 
and •voluntarily excluded," as used in this clause, are defined 
in 2 CFR Parts 1 80, Subpart I, 1 80.900- 1 80.1 020, and 1 200. 
·First Tier Covered Transactions· refers to any covered 
transaction between a recipient or subrecipient of Federal 
funds and a participant (such as the prime or general contract). 
"Lower Tier Covered Transactions• refers to any covered 
transaction under a First Tier Covered Transaction (such as 
subcontracts). "First Tier Participant" refers to the participant 
who has entered into a covered transaction with a recipient or 
subrecipient of Federal funds (such as the prime or general 
contractor). "Lower Tier Participanr refers any participant who 
has entered into a covered transaction with a First Tier 
Participant or other Lower Tier Participants (such as 
subcontractors and suppliers). 

f. The prospective first tier participant agrees by submitting 
this proposal that. should the proposed covered transaction be 
entered into, it shall not knowingly enter into any lower tier 
covered transaction with a person who is debarred, 
suspended, declared ineligible, or voluntarily excluded from 
participation in this covered transaction, unless authorized by 
the department or agency entering into this transaction. 2 
CFR 1 80.330. 

g. The prospective first tier participant further agrees by 
submitting this proposal that it wil l  Include the clause titled 
·certification Regarding Debarment, Suspension, Ineligibility 
and Voluntary Exclusion-Lower Tier Covered Transactions," 
provided by the department or contracting agency, entering 
into this covered transaction, without modification, in all lower 
tier covered transactions and in all solicitations for lower tier 
covered transactions exceeding the $25,000 threshold. 2 CFR 
1 80.220 and 1 80 .300. 

h. A participant in a covered transaction may rely upon a 
certification of a prospective participant in a lower lier covered 
transaction that is not debarred, suspended, ineligible, or 
voluntarily excluded from the covered transaction, unless ii 
knows that the certification is erroneous. 2 CFR 1 80.300; 
1 80.320, and 1 80.325. A participant is responsible for 
ensuring that its principals are not suspended, debarred, or 
otherwise ineligible to participate in covered transactions. 2 
CFR 1 80.335. To verify the eligibility of its principals, as well 
as the eligibility of any lower tier prospective participants , each 
participant may, but is not required to, check the System for 
Award Management website (https://www.sam.gov/). 2 CFR 
1 80.300, 1 80.320, and 1 80.325. 

i. Nothing contained in the foregoing shall be construed to 
require the establishment of a system of records in order to 
render in good faith the certification required by this clause. 
The knowledge and information of the prospective participant 
is not required to exceed that which is normally possessed by 
a prudent person in the ordinary course of business dealings. 

j .  Except for transactions authorized under paragraph (f) of 
these instructions, if a participant in a covered transaction 
knowingly enters into a lower tier covered transaction with a 
person who is suspended, debarred, ineligible, or voluntarily 
excluded from partici pation In this transaction, in addition to 
other remedies available to the Federal Government, the 
department or agency may terminate this transaction for cause 
or default. 2 CFR 1 80.325. 



2. Certification Regarding Debarment, Suspension, 
Ineligibility and Voluntary Exclusion - First Tier 
Participants: 

a. The prospective first tier participant certifies to the best of 
its knowledge and belief, that it and its principals: 

(1 ) Are not presently debarred, suspended. proposed for 
debarment, declared ineligible, or voluntarily excluded from 
participating in covered transactions by any Federal 
department or agency, 2 CFR 1 80.335;. 

(2) Have not within a three-year period preceding this 
proposal been convicted of or had a civil judgment rendered 
against them for commission of fraud or a criminal offense in 
connection with obtaining, attempting to obtain, or performing 
a public (Federal, State, or local) transaction or contract under 
a public transaction; violation of Federal or State antitrust 
statutes or commission of embezzlement, theft, forgery, 
bribery, falsification or destruction of records, making false 
statements, or receiving stolen property, 2 CFR 1 80.800; 

(3) Are not presently indicted for or otherwise criminally or 
civil ly charged by a governmental entity (Federal, State or 
local) with commission of any of the offenses enumerated In 
paragraph (a}(2) of this certification, 2 CFR 1 80.700 and 
1 80.800; and 

(4) Have not within a three-year period preceding this 
application/proposal had one or more public transactions 
(Federal, State or local) terminated for cause or default. 2 
CFR 1 80.335(d). 

(5) Are not a corporation that has been convicted of a felony 
violation u nder any Federal law within the two-year period 
preceding this proposal (USDOT Order 4200.6 implementing 
appropriations act requirements); and 

(6) Are not a corporation with any unpaid Federal tax liability 
that has been assessed, for which al l judicial and 
administrative remedies have been exhausted, or have lapsed , 
and that is not being paid in a timely manner pursuant to an 
agreement with the authority responsible for collecting the tax 
liabil ity (USDOT Order 4200.6 implementing appropriations act 
requirements). 

b .  Where the prospective participant is  unable to certify to 
any of the statements in this certification, such prospective 
participant should attach an explanation to this proposal .  2 
CFR 1 80.335 and 1 80.340. 

3. Instructions for Certification • Lower Tier Participants: 

(Appl icable to all subcontracts , purchase orders, and other 
lower tier transactions requiring prior FHWA approval or 
estimated to cost $25,000 or more - 2 CFR Parts 1 80 and 
1 200). 2 CFR 1 80.220 and 1 200.220. 

a. By signing and submitting this proposal ,  the prospective 
lower tier participant is providing the certification set out below. 

b. The certification in this clause is a material representation 
of fact upon which reliance was placed when this transaction 
was entered into. If it is later determined that the prospective 
lower tier participant knowingly rendered an erroneous 
certification, in addition to other remedies avai lable to the 
Federal Government, the department, or agency with which 
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this transaction originated may pursue available remedies, 
including suspension and/or debarment. 

c. The prospective lower tier participant shall provide 
immediate written notice to the person to which this proposal is  
submitted i f  a t  any time the prospective lower tier participant 
learns that its certification was erroneous by reason of 
changed circumstances. 2 CFR 1 80.365. 

d.  The terms "covered transaction.■ "debarred.■ 

•suspended." "inelig ible," "participant.■ •person .■ "principal ," 
and ·voluntarily excluded.■ as used in this clause, are defined 
in 2 CFR Parts 1 80, Subpart I. 1 80.900 - 1 80 . 1020, and 1 200. 
You may contact the person to which this proposal is 
submitted for assistance in obtaining a copy of those 
regulations. "First Tier Covered Transactions· refers to any 
covered transaction between a recipient or subrecipient of 
Federal funds and a participant (such as the prime or general 
contract). "Lower Tier Covered Transactions· refers to any 
covered transaction under a First Tier Covered Transaction 
(such as subcontracts). "First Tier Participant" refers to the 
participant who has entered into a covered transaction with a 
recipient or subreciplent of Federal funds (such as the prime or 
general contractor). "Lower Tier Participant' refers any 
participant who has entered into a covered transaction with a 
First Tier Participant or other Lower Tier Participants (such as 
subcontractors and suppliers). 

e .  The prospective lower tier participant agrees by 
submitting this proposal that, should the proposed covered 
transaction be entered into, it shall not knowingly enter into 
any lower tier covered transaction with a person who is 
debarred, suspended,  declared Ineligible, or voluntarily 
excluded from participation in this covered transaction, unless 
authorized by the department or agency with which this 
transaction originated. 2 CFR 1 200.220 and 1 200.332. 

f. The prospective lower tier participant further agrees by 
submitting this proposal that it will include this clause titled 
"Certification Regarding Debarment, Suspension, Ineligibility 
and Voluntary Exclusion-Lower Tier Covered Transaction." 
without modification, in all lower tier covered transactions and 
in all solicitations for lower tier covered transactions exceeding 
the $25,000 threshold. 2 CFR 1 80.220 and 1 200.220. 

g .  A participant in a covered transaction may rely upon a 
certification of a prospective participant in a lower tier covered 
transaction that is not debarred, suspended, ineligible, or 
voluntarily excluded from the covered transaction ,  unless it 
knows that the certification is erroneous. A participant is 
responsible for ensuring that its principals are not suspended, 
debarred, or otherwise ineligible to participate in covered 
transactions. To verify the eligibility of its principals, as well as 
the eligibility of any lower tier prospective participants, each 
participant may, but is not required to, check the System for 
Award Management website (https://www.sam.gov/}, which is 
compi led by the General Services Administration. 2 CFR 
1 80.300, 1 80.320, 1 80.330, and 1 80.335. 

h. Nothing contained in the foregoing shall be construed to 
require establishment of a system of records in order to render 
in good faith the certification required by this clause. The 
knowledge and information of participant is not required to 
exceed that which is normally possessed by a prudent person 
in the ordinary course of business dealings. 

L Except for transactions authorized under paragraph e of 
these instructions, if a participant in a covered transaction 
knowingly enters Into a lower tier covered transaction with a 
person who is suspended, debarred, ineligible, or voluntari ly 



excluded from participation in this transaction, in addition to 
other remedies available lo the Federal Government, the 
department or agency with which this transaction originated 
may pursue available remedies . including suspension and/or 
debarment. 2 CFR 1 80.325. 

4. Certification Regarding Debarment, Suspension, 
lneliglbll lty and Voluntary Excluslon-l.ower Tier 
Participants: 

a.  The prospective lower tier participant certifies, by 
submission of this proposal, that neither it nor its principals: 

(1 ) is presently debarred, suspended. proposed for 
debarment, declared ineligible, or voluntarily excluded from 
participating in covered transactions by any Federal 
department or agency, 2 CFR 1 80.355; 

(2) is a corporation that has been convicted of a felony 
violation under any Federal law within the two-year period 
preceding this proposal (USDOT Order 4200.6 implementing 
appropriations act requirements); and 

(3) is a corporation with any unpaid Federal tax liability that 
has been assessed, for which all judicial and administrative 
remedies have been exhausted, or have lapsed, and that is 
not being paid in a timely manner pursuant to an agreement 
with the authority responsible for collecting the tax liability. 
(USDOT Order 4200.6 implementing appropriations act 
requirements) 

b. Where the prospective lower tier participant is unable to 
certify to any of the statements in this certification, such 
prospective participant should attach an explanation to this 
proposal. 

XI. CERTIFICATION REGARDING USE OF CONTRACT 
FUNDS FOR LOBBYING 

This provision is  applicable to all Federal-aid construction 
contracts and to all related subcontracts which exceed 
$1 00,000. 49 CFR Part 20, App. A. 

1 . The prospective participant certifies. by signing and 
submitting this bid or proposal .  to the best of his or her 
knowledge and belief, that: 

a. No Federal appropriated funds have been paid or will be 
paid, by or on behalf of the undersigned, to any person for 
influencing or attempting to lnHuence an officer or employee of 
any Federal agency, a Member of Congress. an officer or 
employee of Congress, or an employee of a Member of 
Congress in connection with the awarding of any Federal 
contract. the making of any Federal grant, the making of any 
Federal loan, the entering into of any cooperative agreement, 
and the extension, continuation, renewal, amendment, or 
modification of any Federal contract, grant. loan,  or 
cooperative agreement. 

b. If any funds other than Federal appropriated funds have 
been paid or will be paid to any person for influencing or 
attempting to influence an officer or employee of any Federal 
agency, a Member of Congress, an officer or employee of 
Congress. or an employee of a Member of Congress in  
connection with this Federal contract, grant. loan, or 
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cooperative agreement, the undersigned shall complete and 
submit Standard Form-LLL, "Disclosure Form to Report 
Lobbying." in accordance with its instructions. 

2 .  This certification is a material representation of fact upon 
which reliance was placed when this transaction was made or 
entered into. Submission of this certification is a prerequisite 
for making or entering into this transaction imposed by 3 1  
U.S.C.  1 352. Any person who fails t o  file the  required 
certification shall be subject to a civil penalty of not less than 
$1 0,000 and not more than $ 1 00 ,000 for each such failure. 

3. The prospective participant also agrees by submitting its 
bid or proposal that the participant shall require that the 
language of this certification be included in all lower tier 
subcontracts. which exceed $ 100,000 and that all such 
recipients shall certify and disclose accordingly. 

XII. USE OF UNITED STATES-FLAG VESSELS: 

This provision is applicable to al l  Federal-aid construction 
contracts, design-build contracts. subcontracts, lower-tier 
subcontracts. purchase orders, lease agreements, or any other 
covered transaction. 46 CFR Part 38 1 .  

This requirement applies to material or equipment that is 
acquired for a specific Federal-aid highway project. 46 CFR 
381 .  7. It is not applicable to goods or materials that come into 
inventories independent of an FHWA funded-contract. 

When oceanic shipments (or shipments across the Great 
Lakes) are necessary for materials or equipment acquired for a 
specific Federal-aid construction project, the bidder, proposer, 
contractor, subcontractor, or vendor agrees: 

1 .  To utilize privately owned United States-flag commercial 
vessels to ship at least SO percent of the gross tonnage 
(computed separately for dry bulk carriers, dry cargo liners. 
and tankers) involved, whenever shipping any equipment, 
material . or commodities pursuant to this contract, to the 
extent such vessels are available at fair and reasonable rates 
for United States-flag commercial vessels. 46 CFR 38 1 .7. 

2. To furnish within 20 days following the date of loading for 
shipments originating within the United States or within 30 
working days following the date of loading for shipments 
originating outside the United States, a legible copy of a rated, 
·on-board' commercial ocean bill-of-lading in English for each 
shipment of cargo described In paragraph (b )( 1 )  of this section 
to both the Contracting Officer (through the prime contractor in  
the case of subcontractor bil ls-of-lading) and to the Office of 
Cargo and Commercial Sealift (MAR-620). Maritime 
Administration. Washington, DC 20590. (MARAD requires 
copies of the ocean carrier's (master) bil ls of lading. certified 
onboard, dated, with rates and charges. These bills of lading 
may contain business sensitive information and therefore may 
be submitted directly to MARAD by the Ocean Transportation 
Intermediary on behalf of the contractor). 46 CFR 381 .7. 



ATTACHMENT A ·  EMPLOYMENT AND MATERIALS 
PREFERENCE FOR APPALACHIAN DEVELOPMENT 
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS 
ROAD CONTRACTS (23 CFR 633, Subpart B, Appendix B) 
This provision is applicable to all Federal-aid projects funded 
under the Appalachian Regional Development Act of 1 965. 

1. During the performance of this contract, the contractor 
undertaking to do work which is, or reasonably may be, done 
as on-site work, shall give preference to qualified persons who 
regularly reside in the labor area as designated by the DOL 
wherein the contract work is situated, or the subregion, or the 
Appalachian counties of the State wherein the contract work is 
situated, except: 

a. To the extent that qual ified persons regularly residing in 
the area a re not available. 

b. For the reasonable needs of the contractor to employ 
supervisory or specially experienced personnel necessary to 
assure an efficient execution of the contract work. 

c. For the obligation of the contractor to offer employment to 
present or former employees as the result of a lawful collective 
bargaining contract, provided that the number of nonresident 
persons employed under this subparagraph ( 1 c) shall not 
exceed 20 percent of the total number of employees employed 
by the contractor on the contract work, except as provided in 
subparagraph (4) below. 

2. The contractor shall place a job order with the State 
Employment Service indicating (a) the classifications of the 
laborers, mechanics and other employees required to perform 
the contract work, (b) the number of employees required in 
each classification, (c) the date on which the participant 
estimates such employees will be required, and (d) any other 
pertinent information required by the State Employment 
Service to complete the job order form. The job order may be 
placed with the State Employment Service in writing or by 
telephone. If during the course of the contract work, the 
information submitted by the contractor in the original job order 
is substantially modified, the participant shall promptly notify 
the State Employment Service. 

3. The contractor shall give full consideration to all qual ified 
job applicants referred to him by the State Employment 
Service. The contractor is not required to grant employment to 
any job applicants who, in his opinion, are not qualified to 
perform the classification of work required. 

4. If, with in one week following the placing of a job order by 
the contractor with the State Employment Service, the State 
Employment Service is unable to refer any qualified job 
applicants to the contractor, or less than the number 
requested, the State Employment Service will forward a 
certificate to the contractor indicating the unavailability of 
applicants. Such certificate shall be made a part of the 
contractor's permanent project records. Upon receipt of this 
certificate, the contractor may employ persons who do not 
normally reside in the labor area to fill positions covered by the 
certificate, notwithstanding the provisions of subparagraph ( 1 c) 
above. 

5. The provisions of 23 CFR 633.207(e) allow the 
contracting agency to provide a contractual preference for the 
use of mineral resource materials native to the Appalachian 
region. 
6.  The contractor shall include the provisions of Sections 1 

through 4 of this Attachment A in every subcontract for work 
which Is, or reasonably may be, done as on-site work. 

1 4  
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§ 54U02 Management. 

Generally, "management"" includes. but is not limrted to, activities such as interviewing, selecting, and 
training of employees; setting and adjusting their rates of pay and hours of work; directing the work of 
employees; maintaining production or sales records for use in supervision or control; appraising 
employees' productivity and efficiency for the purpose of recommending promotions or other changes in 
status; handling employee complaints and grievances: disciplining employees; planning the work; 
determining the techniques to be used; apportioning the work among the employees: determining the 
type of materials, supplies, machinery, equipment or tools to be used or merchandise to be bought. 
stocked and sold; controlling the flow and distribution of materials or merchandise and supplies; 
providing for the safety and security of the employees or the property; planning and controlling the 
budget: and monitoring or Implementing legal compliance measures, 

Under the Davis-Bacon Act, a bona fide business owner who actively 
manages their company is generally exempt from the prevailing wage 
requirements , meaning they do not need to pay themselves the mandated 
wage as long as they are not performing manual labor or acting as a "laborer 
or mechanic" on the project; essentially, they are exempt if their primary role 
is managerial and not directly involved in construction work. ,11 

Key points about the owner exemption: 

Active management:  

The owner must be actively involved in managing the business to qualify for the 

exemption. e 

Not performing labor: 

The owner cannot be directly performing construction work like a laborer or mechanic 

to be considered exempt. ,11 

Department of Labor regulations: 

The specific criteria for this exemption are outlined in Department of Labor 

regulations, typically found under 29 CFR Part 54l rt> 
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