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JUDGE HOGAN: All right. Good afternoon.
We are going to get started. Today is Septenber
9th, 2026, at 1:00 p.m This is the tinme and date
set by a Notice of Hearing issued by the North
Dakota Public Service Comm ssion for Case Nunber
PU- 25- 261

My nane is Hope Hogan, and I'mthe
Hearing O ficer that's been designated for today's
hearing. This hearing is being held today at the
Conmmi ssion Hearing Roomat the State Capitol in
Bi smarck, North Dakot a.

As we begin, |I'd ask everybody to pl ease
check your cell phones to make sure they're either
turned off or silenced so we don't have cell phone
interruptions as we proceed in our hearing today.

W had an attendance sheet passed around
before the hearing began. |If you have not signed
that, please see ne at a break so we can have you
sign that. The Comm ssion would |like a record of
everybody that attended today's hearing.

On Cctober 13th, 2025, Mont ana- Dakot a
Uilities Conpany filed an application under North
Dakota Century Code Chapter 49-03 to extend service
to Badger Wnd, LLC, at a location in Section 08,
Townshi p 132N, Range 71Win Ml ntosh County, North
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Dakot a.

On Novenber 19th, 2025, a Protest and
Request for Hearing was received fromKEM El ectric
Cooperative, |ncorporated.

The Notice of Hearing specified the
follow ng i ssues to be considered and determ ned in
this proceeding: Nunber one, From whom does the
customer prefer electric service? Nunber two, Wat
el ectric suppliers are operating in the general
area? Three, What electric supply |lines exist
within at least a two-mle radius of the location to
be served, and when were they constructed?

Number four, What custoners are served by
electric suppliers within at least a two-m |l e radius
of the location to be served? Nunber five, Wat are
the differences, if any, between the electric
suppliers available to serve the area with respect
toreliability of service? Six, Wich of the
avai l able electric suppliers will be able to serve
the location in question nore economcally and still
earn an adequate return on its investnent?

Seven, Which supplier's extended el ectric
service would best serve orderly and econom c
devel opnent of electric service in the general area?

Ei ght, Wbul d approval of the application result in
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wast ef ul duplication of investnment or service?
Nine, Is it probable that the location in question
wll be included within the cooperative [sic] limts
of the municipality within the foreseeable future?
And ten, WII| service by either of the electric
supplier in the area unreasonably interfere with the
service or systemof the other?

' mnow going to ask the parties to state
t heir appearance for the record and introduce the
W t nesses you intend to call.

And 1'Il start with you, M. Sinpser.

MR. SI MPSER. Thank you, Your Honor. Zev
Si npser, Dorsey & VWhitney, on behal f of
Mont ana- Dakota Utilities. Wth ne is Alison
Wal don, and our witness will be Darcy Nei gum

JUDGE HOGAN: All right. Thank you.

M. Ginolds, do you want to state your
appearance for the record and i ntroduce the
W tnesses you intend to call?

MR GRINOLDS: Sure. M nane is
Shawn Grinolds --

UNI DENTI FI ED: Can you turn your
m cr ophone on? There you go.

MR GRINOLDS: M apologies. M nane is
Shawn Ginolds wth Bakke Ginolds Wederholt. |I'm
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here representing KEM El ectri c Power Cooperative,
and testifying here today are Lee Keller and Dal e
Nagel .

JUDGE HOGAN: All right. Thank you.

And, M. Martens, do you want to state
your appearance for the record and introduce
Comm ssion staff who will participate in the hearing
W th you today?

MR. MARTENS: Yes, Your Honor. Thank
you. Chris Martens, Special Assistant Attorney
CGeneral and General Counsel for the North Dakota
Public Service Conmi ssion. Seated to ny left is
M. Rob Frank, PSC staff. | also ask that he be
able to ask questions as needed today.

JUDGE HOGAN: All right. Thank you.

"1l now ask if there's any opening
comments fromthe Comm ssioners, and |I'll start with
Conmm ssi oner Haugen-Hoffart.

COWM SSI ONER HAUGEN- HOFFART:  Good
af ternoon, everyone. W have ten points to go
t hrough very thoroughly. | have to say, MDU, | only
received like three sheets. So | didn't have nuch
to go on to prepare for this, so that was a little
di sappoi nting; where | got information from KEM

So it's going to be -- | have a | ot of
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questions on -- on this. | think sone of it is very
easy to go through on the ten points. So bear wth
us as we go through it, and thank you.

JUDGE HOGAN: Conmmi ssi oner Chri st mann.

COW SSI ONER CHRI STMANN:  Not hi ng nore.
Just ready to get started.

JUDGE HOGAN: Conm ssioner Kringstad.

COW SSI ONER KRI NGSTAD: No openi ng
commrents. Thank you.

JUDGE HOGAN: All right. So it's ny
under st andi ng the parties have stipulated to
exhibits for this case, so |I'll just highlight what
| received. | have seven exhibits from MDU | abel ed
MDU 1 through MDU 7, and then, let's see, KEM has 18
exhibits | abeled -- |abeled KEM 1 through 18. And I
woul d note that sone of those exhibits have subparts

which are identified individually.

So I'll just ask if -- or confirmthat
the parties are willing to stipulate to exhibits.
M. Si npser.

MR, SIMPSER: Yes, we so stipul ate.

JUDGE HOGAN: And M. Ginol ds.

MR GRINOLDS: Yes, Your Honor, we
sti pul at e.

JUDGE HOGAN: And M. Martens.
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MR. MARTENS: Honestly, | don't have them
before ne to -- to ook at, but I nean, | don't have
an objection. But if we can get an extra copy, it'd
be great. You need yours, we'll -- we'll figure it
out, but --

COWM SSI ONER HAUGEN- HOFFART:  So can
ask for clarification? This is MDU s exhibits?

JUDCGE HOGAN: Yes; the binder is KEM s.

COW SSI ONER KRI NGSTAD:  Yeah, okay.

JUDGE HOGAN: M. Martens, I'mgoing to
gi ve you ny copy.

All right. Then the exhibits would be
admtted into the record as prefil ed.

(MDU Exhi bits 1-7 and KEM Exhi bits 1-18

recei ved.)

JUDGE HOGAN: The parties had a
prehearing conference on July 1st where we di scussed
procedure for today's hearing, which wll be naybe
slightly different than we normally do. W'IIl start
W th opening statenents fromthe parties.

And then for witness testinony, the
parties are going to do direct, cross, redirect, and
recross before we get to Comm ssi oner questions. So
we'll get all the party questions out before we nove

to the Conmm ssioner questions. And then after
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those, the parties wll -- can ask any foll ow up
questions as wel | .

And then there was also a request to file
closing briefs, so we'll address that at the end of
t he heari ng.

So wwth that, I'lIl just ask if there's
any other prelimnary matters we need to address.

M. Sinpser, did you have anyt hi ng?

MR, SI MPSER.  Not hi ng, Your Honor.

JUDGE HOGAN: And M. Ginol ds?

MR, GRI NOLDS: No, Your Honor.

JUDGE HOGAN: M. Martens.

MR. MARTENS: No, Your Honor. Thank you.

JUDGE HOGAN: All right. Then we w ||
nove to opening statenents, and | will turn to you,
M. Sinpser, first.

MR. SI MPSER.  Thank you, Your Honor.

Good -- good afternoon, Conm ssioners.
want to start off by noting that procedurally
this -- this case is a little different, in that,
for a bunch of scheduling issues, there was never
prefiled direct testinony or rebuttal testinony by
either party. So we get to do everything live
t oday.

| think that goes to your point,
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Conmmi ssi oner Haugen-Hoffart.

At the end of the day, what we have here
is an issue of real first inpression for the
Conmmi ssioners. The Territorial Integrity Act really
asks that the Commission find that there's orderly
devel opnent of infrastructure in the state and that
service to custoners be consistent with that orderly
devel opnent. To neet that orderly devel opnent, the
Conmmi ssion has set forth ten factors that are com ng
really from sone Suprene Court precedent with those
five factors.

At the end of the day, there's very
little in dispute here. W recognize that both KEM
and MDU are serving custoners in the area. KEM
makes a very strong point that they are -- they are
serving custoners closer to this particular w nd
farm

However, it's a novel theory that the
Comm ssion is -- is being put before the Conmm ssion
today that we really need to think through. The
wnd farmis being -- is interconnected to MDU s
facilities. MU quite literally touches the w nd
farmat the voltage necessary to serve the wind farm
for offline station service.

KEM s theory of the case is that because
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13

those are transm ssion facilities under the
functional control of M SO and subject to the M SO
tariff, that their rights of open access would

say -- would tell the Comm ssion that orderly

devel opnent of infrastructure in the state should
mean that KEM serves this load that is currently
connected to MDU s facilities. W really don't
think that's the case.

At the end of the day, there are three
things that are really key conponents that we ask
the Conmmi ssion to consider. The first is just a
fundanental i1issue of fairness. WMDU is required by
federal |aw to accommodate the interconnection of
this wnd farm W are obligated under the M SO
tariff and we are obligated under the Federal Power
Act .

W made a |l ot of effort to -- to
accommodate the i nterconnection of -- of this
project. W are the interconnecting transm ssion
owner. That's a lot of effort and tinme and
i nvestment that we nade that we were required to
make. And then once all that work is done and once
everything is ready to go, KEM cones through and
says, Well, | have an opportunity to serve this

because | have open access rights through the M SO
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tariff.

Additionally, and very inportantly, of
the ten factors, the key ten-factor that is
necessary for the Conm ssion to consider is custoner
choice. The custoner prefers that service comes
fromMDU. Now, while historically custoner choice
has not been the controlling factor, the reality
of -- of the case is when you | ook at the ten
factors, all of them we believe weigh in favor of
MDU; KEM bel i eves weighs in favor of KEM But at
the end of the day, the one undisputed factor is
that the custoner prefers to be served by MU, by --
through MDU s facilities, which are currently
literally touching the facility at hand.

The last inportant point to really keep
in mnd as we go through all of this is that while
KEM does serve custoners closer to this wind farm
it does not have any facilities that could serve the
w nd farm at the voltages necessary. KEM has no
345-kV facilities in the area. 1In fact, KEM doesn't
have any facilities that are capabl e of serving
offline station service for this wind farm w t hout
significant additional investnent.

This is very nuch the sanme kind of case

that the Conm ssion considers when, for exanple, one
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entity has singl e-phase service in an area and

anot her entity has three-phase service in an area
and the new custoner requires three-phase service.
Cl oseness to the custoner is not the only criteria;
orderly devel opnent is. And oftentines that nmay
mean pulling in service fromfarther away that is
nore appropriately for serving the customer.

When you | ook at the facts at hand --
that | don't believe there's any dispute on and
we're going to have |lots of opportunity to talk
about them-- it becones very clear. The only --
the only facilities available to serve the wind farm
at the voltage it needs are owned by MDU.  MDU put
those facilities in place consistent with its
f ederal obligations.

And at the end of the day, the KEM
Cooperative is now conm ng in and sayi ng, Thank you
for doing all of that work, but -- but we have open
access rights, and, therefore, because we serve
sonebody at distribution voltage cl oser than MDU
does, that we should have the right to serve this
custoner, even if the custoner doesn't want that
servi ce.

So I'd ask for the Conm ssion to keep

those things in mnd as we have a very, hopefully,
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t horough and strong di scussion about this. And with
that, we'll be ready to call our first wtness.

JUDGE HOGAN: All right. Thank you.

M. Ginolds.

MR, GRINOLDS: Thank you.

UNI DENTI FI ED: Coul d you turn your
m cr ophone on?

MR. GRINOLDS: Thank you, Your Honor,
Comm ssioners. M nane is Shawn Ginolds. |'mhere
representing KEM El ectric Power Cooperative,
| ncor por at ed.

This -- this case concerns who should
permanently provide retail electric backfeed service
to the Badger Wnd Farm at the Wshek substation.

At the outset, | want to be preci se about KEM s
position. KEM does not contend that it possesses an
exclusive, legally defined service territory at this
| ocation. There is no witten service agreenent

bet ween KEM and MDU est abl i shi ng a boundary around

t he Wshek substati on.

Under North Dakota |aw, a statutory
service area is defined as a geographic area
establ i shed by agreenment anong el ectric providers
and approved by the Conmm ssion. No such agreenent

exi sts here.
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What the evidence will show instead is
that the Wshek substation and the Badger W nd
facilities are situated in the general rural area
traditionally served by KEM and that distinction is
i nportant because that is precisely the type of
factual inquiry the Comm ssion nakes in determ ning
publ i c conveni ence and necessity.

The governing statute is North Dakota
Century Code 49-03-01.1. It provides that an
electric public utility may not serve a custoner
whose pl ace of service is outside the corporate
limts of a nunicipality unless the utility first
obtains an order fromthe Conmm ssion authorizing the
service and a certificate finding that public
conveni ence and necessity require that perm ssion be
gi ven.

There is no dispute that this service is
outside the city of Wshek. MU itself admts that
this Wshek substation is |ocated just over one mle
outsi de Wshek's corporate limts. MDU also admts
that the station service at issue is retail electric
servi ce.

So the question before the Conmi ssion is
not sinply whether MDU can provide this service; of

course it can. The question is whether MU has
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established that public conveni ence and necessity
require that MDU be granted pernmanent authority to
provide the particular rural retail service.

The Conmm ssion answers that question
through the famliar ten-factor analysis. Those
factors exam ne custoner preference, which suppliers
operate in the general area; the |l ocation and
history of their lines and custoners; reliability;
econom cs; orderly and econoni c devel opnent of
servi ce; wasteful duplication; the |ikelihood of
muni ci pal annexati on; and whet her service by one
supplier would unreasonably interfere with the
ot her.

The North Dakota Suprene Court has
expressly recogni zed those ten factors in M nn-Kota
Ag Products, Inc. v North Dakota Public Service
Conmmi ssion, 2020 North Dakota 12, and that case
makes an i nportant point for this proceeding. The
factors nust be consi dered together as a whol e.

Even where a custoner preferred the
public utility and that utility could provide |ess
expensi ve service, the Conm ssion denied the
certificate because other factors, including orderly
devel opnent and duplication, favored the rura

cooperative. The evidence here wll show that these
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broader public interest considerations strongly
favor KEM

M. Dale Nagel will testify about KEM s
|l ong history of service surrounding the Wshek
substation. KEM has 15 electric services within
6,000 feet, whichis 1.1 mles fromthe requested
delivery point. It has three electric services
W thin approximately 1,000 feet. Its nenbers and
facilities are located north, south, east, and west
of this location. And according to M. Nagel's
hi storical know edge, every new el ectric service
constructed within that 6,000-foot radius during the
precedi ng ten years was serviced by KEM

This is not sinply historical service
from decades ago. KEM has continued investing in
this imediate area. Wthin the | ast year rel evant
to this proceeding, KEM constructed three new
services Wwithin approximately 3,000 feet of the
delivery point: One for the Badger Wnd Project
contractor, Blattner Energy; and two for the Badger
Wnd itself. KEM al so constructed two residenti al
services within approximately 1,000 feet of the
delivery point during the preceding eight years.

MDU s di scovery responses do not

contradict M. Nagel's declaration testinony on file
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herein concerning these 15 KEM services. MU stated
that it had no basis to dispute those facts, and it
took M. Nagel's sworn testinony at his word. MDU
al so disclosed that it presently has only eight
custoners within a 6,000-foot radius of the Wshek
substation. That is the factual context in which
this application nmust be deci ded.

It is also significant that Badger W nd
originally canme to KEMfor this very service.

Badger Wnd submtted a KEM nenbershi p application.
It then executed, together with KEM a new | oad
delivery point initiation application on July 23rd,
2025, specifically identifying Badger Wnd as the
ultimate retail custoner, KEMEl ectric as the C ass
A nenber serving the |load, Basin Electric as the
transm ssi on provider, M SO as the rel ated

transm ssi on arrangenent, and MDU s 2030-ki |l ovol t
[sic] Wshek facilities as the host transm ssion
facilities.

The antici pated stati on service | oad was
identified as up to four negawatts. Basin then
proceeded with that request. On August 12th, 2025,
t he evidence will show Basin submtted to M SO a
network | oad application for four nmegawatts of

Badger Wnd station service |oad at the MDU W shek
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subst ati on.

The application requested network
integration transm ssion service and identified
MDU s W shek substation as the point of delivery.
The M SO process was not conplete. The docunent
showed that M SO subsequently advi sed Basin that the
new | oad needed to proceed t hrough additional Mbdul e
B and system i npact study procedures; KEMw || not
suggest ot herw se.

But that is a transm ssion access and
i mpl enentation issue. It does not answer the
separate state | aw question before this Conm ssion:
Which entity should be the permanent retail
supplier? That distinction is particularly
i nportant here because MDU adnmits that its
hi gh-vol tage transm ssi on system i ncluding the
W shek substation, is under the functional control
of MSO and is subject to the M SO open-access
transm ssion tariff.

MDU owns the W shek substation, but
ownership of the transm ssion facility does not, by
itself, establish the right to provide retail
el ectric service at that |ocation. |If ownership of
a transm ssion substation answered the retai

service question, there'd be little purpose in
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appl ying the ten-factor public conveni ence and
necessity test.

MDU wi | | enphasize that its proposal
requi res no new extension. MWU has expl ai ned t hat
it intends to use an existing w nd generation
revenue neter and, therefore, believes it needs no
addi ti onal equi pnent at the Wshek substation. But
as those existing facilities are under the
functional control of M SO KEM would al so have
access to those sane facilities.

There is a history of KEM utili zing
simlar MDU-owned M SO open acc- transmssion tariff
facilities. KEMcurrently provides retail electric
service to its nenbers through three neters | ocated
at MDU s Linton substation and obtains data from
those neters renotely.

The Suprene Court has nmade cl ear that
publ i c conveni ence and necessity i s not determ ned
solely by which supplier can reach a particul ar
custoner at the | owest increnental cost, and the
Comm ssi on has previously addressed essentially this
sane type of dispute between these same two electric
provi ders, NMDU and KEM

I n Application of Mntana-Dakot a
Uilities Conpany, 219 N W2d 174, North Dakota case
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from 1974, a rural custonmer |ocated near Braddock,
Nort h Dakota, in Enmons County preferred MDU.  MDU
had obtai ned tenporary authority and was actually
providing service. MU s extension to the customer
was only approximately 1,116 feet.

Nevert hel ess, the Comm ssion found KEMto
be the dom nant electric supplier in the rural --
general rural area and determ ned that KEM s service
was nore consistent with orderly devel opnent of
electric service. The Conm ssion, therefore, denied
MDU per manent authority in that case.

The Suprene Court expl ai ned the governing
principle: Custoner preference does not control the
Comm ssion's decision. Rather, the Comm ssion nust
determ ne public conveni ence and necessity by
considering such natters as the location of the
supplier's lines, reliability, relative econom cs,
qualification to serve, orderly devel opnent, and
wast ef ul dupl i cati on.

That precedent is particularly
instructive here. Badger Wnd' s present preference
for MDU is not controlling, and the history of
Badger Wnd's own conduct nakes the factor
consi derably | ess one-sided than MDU may suggest.

Badger Wnd first arranged this service wth KEM
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It executed the delivery point application with KEM
KEM and Basin then initiated the M SO process. MU
itself acknow edges those facts and acknow edges
that it was not involved in those discussions before
its acquisition of an ownership interest in the
Badger Wnd facilities.

The evidence wll al so show that KEM s
objection is consistent with the historical
rel ati onshi p between these parties. M. Nagel wll
descri be nunerous prior occasions when KEM di d not
oppose MDU s service of rural custoners in the
br oader area because MDU s facilities were
substantially cl oser and MDU was plainly the nore
| ogi cal supplier. In those cases, the deferences
were substantial: Hundreds of feet for NMDU conpared
to thousands of feet or even mles for KEM

This case is different. Here this
service |location sits amd an establi shed
(i ndi scernible) of KEMrural service. KEM already
serves Badger Wnd facilities i medi ately adj acent
to the requested | oad. KEM has conti nued
constructing and nmai ntaining service in the
surrounding rural area, and the custonmer itself
originally treated this station service |oad as

anot her KEM servi ce | ocati on.
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The Conmm ssion, therefore, need not
decide this case by drawing an artificial
territorial boundary that does not exist. It need
only apply the public conveni ence and necessity
standard that North Dakota | aw al ready provides.

At the conclusion of the evidence, KEM
believes the record will establish three central
points. First, although there is no defined
statutory service territory, the Wshek substation
and Badger Wnd Project are |ocated in the general
rural area traditionally served and devel oped by
KEM Second, KEMis ready and able to provide
Badger Wnd's retail station service subject to
conpl eti on of the necessary M SO transm ssi on st udy
and nmetering arrangenents.

And, third, when all ten factors are
consi dered together, not sinply MDU s ownership of
t he substation or Badger Wnd's present preference,
MDU w | | not have established the public conveni ence
and necessity require permanent MDU retail service
at this |ocation.

For those reasons, at the concl usion of
the hearing, KEMw || respectfully request that the
Conmm ssi on deny Mont ana-Dakota Utilities Conpany's

application for permanent authority. Thank you.
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JUDGE HOGAN: All right. Thank you.

M. Martens, did you have any openi ng
stat enent or openi ng conments?

MR. MARTENS: No, Your Honor.

JUDGE HOGAN: All right. Thank you.

M. Sinpser, you can call your w tness.

MR. SI MPSER:  Mont ana- Dakota cal | s
M. Darcy Neigumto the stand.

JUDGE HOGAN:  AlIl right. 1'll have you

state your full nane for the record and spell your

| ast nane.
MR NEIGUM Darcy Neigum NE-1-G UM
JUDGE HOGAN: M. Neigum did you --
before you testify today, |I"'mrequired by law to

advi se you on the penalties for perjury in the state
of North Dakota. Perjury is a Class C felony

puni shabl e by a maxi nrum fi ne of $10, 000, a naxi mum
five years inprisonnent, or both.

Do you understand what perjury is?

MR NEIGUM Yes, | do.

JUDGE HOGAN: And bei ng advi sed of the
potential penalties for perjury, do you pronise to
tell the truth in this case today?

MR, NEI GUM | do.

DARCY NEI GUM
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after having been first duly sworn, was
exam ned and testified on his oath as foll ows:
JUDGE HOGAN: All right. Thank you.
Go ahead, M. Sinpser.
MR. SI MPSER.  Thank you, Your Honor.
DI RECT EXAM NATI ON

BY MR SI MPSER

Q

> O » O » O

Good afternoon, M. Neigum Can you please tell us
who you work for and what your job title is?
My nanme is Darcy Neigum | work for Mntana- Dakota
Uilities, and ny title is the Vice President of
Ener gy Supply.
And on whose behalf are you testifying?
Mont ana- Dakota Utilities.
And how | ong have you been w th Mnt ana- Dakot a?
31 years.
And what do you do in your current role?
' mresponsi ble for the energy deliveries, both gas
and el ectric, for Montana-Dakota Uilities and its
ot her brands. That woul d al so incl ude our
interactions with M SO and what we woul d have for
transm ssi on planni ng (indiscernible).
Thank you.

So can you tell us about the Badger W nd
Far nf
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Q >» O >

Sure. The Badger Wnd Farmis a 250-negawatt w nd
proj ect |ocated near Wshek, North Dakot a.

And who owns the Badger Wnd Farnf

The Badger Wnd Farmis jointly owned between Badger
W nd, LLC, who is owned by @&sted North Anerica.
They own 51 percent, and Montana-Dakota Uilities
owns the other 49 percent. Badger Wnd al so does
provi de the O&%M services for the project.

And how did MDU cone to own its 49 percent of Badger
W nd?

We acquired that through a purchase acquisition and
t hrough a CPCN process that we went through with
this Conm ssion.

And i s Badger Wnd interconnecting to an i ndependent
syst em oper at or ?

Yes, it is.

Whi ch one?

M SO

And who is currently providing retail electric
service to the Badger Wnd farnf

The secondary facilities at Badger Wnd, which would
be those |l oads that are the op -- the shop and what
it would have for the office area that it has, as
well as the backup service for the collector

substation, are provided fromKEM s distribution
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system

And as far as the offline station
service, those are currently provided by
Mont ana- Dakota Utilities under a tenporary
certificate of public conveni ence and necessity.

Can you describe offline station service?

Ofline station service is electric service that the
w nd turbines thensel ves or a generator needs

t hrough the interconnection when the facility is

of f1i ne.

So in the case when the wind farmisn't
bl ow ng and produci ng energy that's going on the
grid, it does have equi pnent, heaters, punps,
control systems that are still consum ng a | oad.

And so rather than to see energy that's put onto the
grid that ends up being sold as a generation, it
ends up being a load. So there's actually flow that
w il actually come back through the generator
revenue neter in this case and basically is retail

| oad.

And you're seeking to provide that offline station
servi ce permanently through this proceeding,
correct?

Yes, we are.

Does Badger Wnd want its offline station service to
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be provided by Mntana- Dakot a?

Yes, it does.

And you heard M. -- M. -- ny coll eague here note

t hat Badger Wnd originally requested this service
from KEM Do you have any expl anation as to why?

| do. So during the construction of the Badger W nd
Project, one of the things when they're in the
construction phase is they have that ability to go
off and need to take service, that it would end up
being for their construction power they would end up
having. So that would be for their job trailers and
also for their batch plants and other facilities.

As a part of that, they had an
arrangenent with KEM where KEM was provi di ng that
service to themthat it would need for the
di stribution-type facilities they needed to
construct the project itself.

Through that point, and I don't know
that -- the details of the conversation, KEM
i ndicated that they could provide that service to
Badger Wnd, as far as the offline station purchase
of the project itself. Qur conversations when we
tal ked with Badger Wnd and @& sted around that
service, when we ended up getting -- the service

request cane through for the establishnent of the
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new | oad delivery point, was asking the question why
t hey had gone that direction, and al so that
Mont ana- Dakota Utilities was equally situated to be
able to provide that service.

The expl anation from Badger W nd/ & st ed
at that point in time was they didn't understand
exactly all the -- the intricacies of how service
coul d be provided in North Dakota underneath the
Territorial Integrity Act. And so because KEM cane
forward with themw th that service application,

t hey thought that's what they needed to do.

So our conversations and under st andi ng
wth themis saying, No, there was anot her
alternative to that process, and so they filed a
service application with us.

And does MDU seek to serve every custoner who
requests service?

We do not. So when -- when a custoner cones to us,
we wll take a ook at the -- our ability to serve
that in light of the Comm ssion's ten-factor test.
And so in | ooking at that, we wll decide who woul d
be in the better position and nore appropriate to
provi de that service, whether it would be MDU or the
| ocal electric co-op in this situation.

In this case, | do believe that the ten
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factors rule in MDU s favor as far as the service of
this | oad.

And when it conmes to the ancillary buil dings that
you descri bed earlier, did MDU request a CPCN to
serve those?

We did not.

And why not ?

Based upon our eval uations of the Comm ssion's
ten-factor test, our judgnment would be that KEM was
in a better position to provide that service.

And -- and why do you -- why do you -- what do you
mean by that?

First of all, the custoner didn't ask us to provide
that service. So this is the constructi on power
that it would have -- that it would have for the job
trailers, the batch plant, and also as they -- the
facilities that it would have for the collector
substation itself. They didn't ask us for that.

The other one is MDU and KEM hi storically
have a rel ationship where we've worked on orderly
devel opnent in the area, and so that place we
general ly know who is best able to serve these types
of loads. And so fromthe standpoint of this, we
consi der, you know, KEM was better situated to be

able to serve those distribution | oads than
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Mont ana- Dakota Utilities.

And why do you believe that's not the sane for
offline station service?

So the offline station service is a very uni que and
di fferent aspect that we're tal king about, in that,
this is a M SO generator facility that it ends up
being. So kind of from a chicken-and-the-egg
standpoint, we're not tal king about a custoner that
cane forward with a |l oad and says, You know, |I'm

| ooking for a place to be able to get a shop to
service or a building or nmaybe a hone that | have.
I'"mcomng in and | want to be a generator. And so
they're | ooking for those places on the system where
it's best and nore appropriate for themto connect
t hat gener at or.

And then they go through the applications
and the studies that it would end up having to nake
t hose service requests, and that's where we get
i nvol ved, to study this as a generation. And we
wor k through what are those requirenents that it's
going to end up taking to provide service to this
parti cul ar custoner.

In that case, the project itself as we
devel oped this, connects onto our 230-kV

transm ssion systemthat we do have at W shek, North
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Dakot a, W shek Northwest substation. And in that,
we provided all of the facilities that were required
in working with the custoner to nmake that connection
fromthe wind farm that it would be -- end up onto
our facility that it would be. So our working with
the custonmers established the orderly devel opnent
for the service of that |oad.
And you noted that Badger Wnd interconnects to
MDU s facilities as a M SO generating unit, and
why -- why is that -- why is that inportant?
So the interconnection to the MSO facilities as a
generator, there is an open-access elenent that's a
part of the -- the transm ssion systemas it
pertains to the ability to take service. MW is
al so a 49 percent owner in the Badger Wnd w nd
project itself. So 49 percent of the cost for the
construction outside of all of the network upgrades
that are required, for all of the equipnent that is
needed to be put in place to be able to supply the
ultimate purpose of this facility or this w nd
project that it has.

As we go through and spend a | ot of tine
into the devel opnent of actually the interconnection
facilities and the establishnent of that ability for

that generator to get onto our system-- and, again,
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that's wholly using our facility. So there are no
facilities that are KEMs that are avail able or that
KEM woul d even have at the right voltage to provide
t hat type of service.

We end up seeing that they're com ng
behind us now claimng that there's a right to those
facilities after they've done none of the work to be
able to bring that project online, which feels
i nconsi stent with the orderly devel opnent of
infrastructure in the state of North Dakota. And it
does create a free rider incentive, at |east that
t he Conm ssion should not support.

And you -- you heard the opening statenent from
KEM s attorney. From-- from your perspective,
based on that, does orderly devel opnent and concern
about duplication of facilities argue for service by
t he Cooperative or by MDU based on the current facts
as you' re descri bing?

It would point to MDU as being the nore orderly
devel opnent .

So as we tal k about orderly devel opnent, it's
probably worthwhile to di scuss how MDU woul d provi de
this offline station service. So how do you go
about doing it?

So the offline station service, as | indicated
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before, is still provided through-the

i nterconnection, through the M SO process that we
woul d have to connect the generator onto our
transm ssi on system

So the generator nade the interconnection
request to MSO W have the obligation to work
wth MSOto do the studies, to put in place the
i nterconnection agreenents, and al so go through the
construction of necessary facilities and the
i nterconnection with the custoner as it pertains to
the 230-kV line that they own.

And so as we go through all of that work,
the providing of offline station service does not
cone froma distribution |line that could cone in and
power the lights or the heaters inside the w nd
turbines itself. It comes fromthe actual backfeed.
The sane equi pnent that's putting electricity out
onto the grid are the sane facilities that,
basically, is allowng that energy to cone in and
power the generator equipnent.

And that's no different than any of the
ot her generators that we have in the state where
station service can be provided back through the --
t hrough their back service.

And you're --
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So in that, | can show you that on a map if you'd
li ke as well.
That would be hel pful. | believe Exhibit Ato

Mont ana- Dakot a' s application, which was provided to
t he Comm ssioners. This is the cover sheet. It has
a black and white map that we can use.

And it | ooks like this.

(I ndi scernible chatter.)

MR SI MPSER:  Yes.

JUDGE HOGAN:  Yeah.

(I ndi scerni ble chatter.)

COWM SSI ONER CHRI STMANN:  Your Honor.

JUDCGE HOGAN:  Yeah.

COW SSI ONER CHRI STMANN:  So we wal k in
here and we get all this dunped on us, not to
menti on anot her binder that shoul d have been
earlier, and now you nention -- | think you said an
exhi bit, but maybe sonething el se, and that includes
a map. And you cone up and give us a nmap, but where
is this in here? Because is there nore to this
docunent | should be | ooking at other than the map?
O it just seens |ike whatever sonmeone wants us to
see at any given nonent, that's all we get, but the
rest of it is just buried in here and we shoul d | ook

away .
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MR. SI MPSER. No, absolutely,

Conm ssioner. It was included in Mntana-Dakota's
initial application. It was the Exhibit A map to
Mont ana- Dakota's - -

COWMM SSI ONER CHRI STMANN: Exhi bit A,
okay.

MR SIMPSER:. -- to Montana-Dakota's
application. And there's nothing to hide. W're
just trying to use that as a denonstrati ve.

COWM SSI ONER  HAUGEN- HOFFART: So can | --

JUDGE HOGAN: Go ahead.

COW SSI ONER HAUGEN- HOFFART: So | j ust
want to say that in your initial filing back on
Cct ober 2nd, 2025, that map, this map is the same as
this map?

MR SI MPSER  Yes, Conm ssi oner.

COW SSI ONER HAUGEN- HOFFART:  Ckay.

THE WTNESS: So the particular map does
show the network transm ssion facilities that
Mont ana- Dakota Utilities does -- does have in the
area. The -- in the mddle of this diagramon the
| eft-hand side, there ends up being -- the Wshek
Nort hwest substation is located. It would be the
box in red that you would end up seeing.

Mont ana- Dakota Utility also has -- there
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are two 230-kV transmission lines -- one that goes
north out of the substation and one that goes

south -- that ends up providing power in the area.
Mont ana- Dakota Utilities al so does have a 115-kV
transm ssion line that does run -- kind of this
green line that runs just kind of off the |eft-hand
side of the page. And then there are al so four

41. 6-kV transm ssion lines that are in the area.

So the Badger Wnd Project itself wll
connect to the Wshek Northwest substation and does
have another 230-kV line that runs to the left or to
the northwest fromthat site, about a half a mle is
where the Badger Wnd site is located. In that --
where that Badger Wnd |line connects to that, Badger
W nd owns.

There is a revenue neter that's a part of
t he generator interconnection, and that neter is all
that we need to do is -- to be able to provide that
retail service to that, is use all the facilities
that exist, and we're just using that existing neter
that's in place to be able to -- to neter and bill

for the retail service.

BY MR SI MPSER

And -- and to be clear, does MDU need to install any

addi tional equi pnent to provide offline station
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servi ce?

We do not.

Does MDU need to make any kind of M SO request or
ot herwi se do anything additional to provide offline
station service?

We do not.

So thank you for |aying sone of that factual
predicate, M. Neigum | guess nowit's inmportant
that we kind of go through the ten-factor test. |
guess, the first factor is custoner preference. You
did testify that Badger Wnd prefers that MU
provide offline station service, correct?

That is correct.

And you al so have al ready di scussed the series of
events that |led to Badger Wnd requesting such
service in lieu of requesting it from KEM correct?
Correct.

Do you know i f Badger Wnd's request to KEMto
provide offline station service is even still open?
From that standpoint, we're not aware if it is still
or not. You know, at sone point it becones

irrel evant just because, you know, that -- M SO has
not taken the standpoint to be able to work on or
finish that process.

Factor two is electric suppliers in the general
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area. Who provides service wwthin the area -- the
general area of Badger W nd?

Bot h KEM and Mont ana- Dakota Utilities provide
service in the general area. MU s facilities
include all the transmi ssion |ines, the Wshek
Nort hwest substation, which was recently constructed
by MDU, and KEM recogni zed the Badger Wnd offline
station service would be provided through MDU s
facilities irregardl ess of how service is provided
for offline station service.

And -- and just to be clear, does KEM or KEM s
transm ssion provider, Basic Electric, own any
transm ssion facilities in the general area?

They do not own any facilities that woul d be
sufficient enough to provide the offline station
servi ce.

And does MDU actually provide all the transm ssion
service to KEMw thin the area?

Yes, we do.

So KEM coul d not serve any custonmers w thout MU s
transm ssion facilities?

In the Wshek area, that's correct.

Ckay. And you've read M. Nagel's decl arati on,
correct?

Yes, | have.
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Does M. Nagel recognize that MDU s facilities are
going to be used to provide offline station service
regardl ess of who the provider is?

Yes, he does.

Ckay. And based on M. Nagel's declaration or other
informati on that you may be aware of, how is KEM
proposing to use MDU s existing facilities to do
this?

So our understanding is KEMwould like to use the

M SO open-access provi sions, at |east under M SO s
tariff and the network facilities that we have in
the area, to be able to take service and to provide
the offline station service or the usage of those.
Does that nean MDU s facilities are shared with KEW
No, they're not. CQur facilities are under an open
access, which is governed by FERC, which is not

an -- which is a process that can be gone through.
And as far as there is not an absolute -- or a
provi sion, at |least, that would establish at | east
that those nay be billed to everybody, at |east on
that -- that equal basis that it would have.

And is KEM or Basin, whoever provides that service
to KEM are they required to conpensate you for the
use of your facilities?

They are.

Janet R. Shaddix & Associates - Stenographic Court Reporters
reporters@janetshaddix.com




© o0 ~N o o b~ w Nk

N NN N NN R R R R R R R R R R
oa A~ W N P O © 00 N oo 0o~ O w N -+ O

PU-25-261 - OAH 20260038 - Volume 1 of 2 - 9-9-26 43

> O >» O >»

And do you have to pay the sanme conpensation to
your sel f?

We do not receive a bill fromM SO for the use of
our transm ssion facilities. Those all cone under
our bundl ed North Dakota rates, and so, in that,
there's a lower rate of return that's a part of
those facilities and cost to custoners for use of

t hose under our bundled facilities.

So subject to that conpensation, do you agree that
KEM coul d utilize your facilities to provide offline
station service?

They woul d have that ability to use facilities --
Al right.

-- our facilities.

Do you think the service would be equival ent?

It's unsure exactly -- exactly how KEM woul d go
about providing all the service fromwhat was in

M. Nagel's declaration, but I do believe it would
be fairly simlar.

So how should the Comm ssion take that into account,
that there is a -- there is a possibility that MU
and KEM woul d provi de equi val ent service?

So if equivalent service is provided, we think
custonmer choice should prevail. You know, it is one

of the ten factors that shoul d be consi der ed.
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And why do you think that should be the case?
From the standpoint of the provisions in this case,
you know, we are tal ki ng about, you know, the
orderly devel opnent, the efforts that MU had went
forward in this case to devel op the interconnection
facilities, and also in the standpoint that the
customer just prefers service from MDU.
Let's tal k about the next factor, which is, Wat
electric supply lines exist within at |east a
two-mle radius of the location to be served?

So I'Il ask you that question,
M. Neigum \What MDU el ectric supply |ines exist
wthin at least a two-mle radius of the |location to
be served, and when were they constructed?
From t he standpoint of MDU s custoners within the
two-ml e radius, there would be 394, and fromthe
status of KEMs custoners within a two-m |l e radi us,
there woul d be 11.
Does KEM or Basin have existing supply lines wthin
a two-mle radius?
They woul d not that would be of sufficient voltage
and size to be able to provide the offline station
servi ce.
And from your position, M. Neigum how should the

Comm ssion consider this factor?
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We shoul d consider that factor to be in MDU s favor.
Factor four, What custoners are served by electric
suppliers within at least a two-mle radius?

| believe you' ve identified MDU s 394
custoners, correct?
Correct.
And you' ve al so noted that KEM cannot use any of its
own facilities to serve the Badger Wnd Farnf
That is correct.
Ckay. |If MDU serves the wind farm would MDU create
any facilities near KEM s existing custoners?
We would not. There's no additional facilities that
are required.
And are the facilities -- the Wshek substati on and
the transmi ssion lines comng in -- those are all in
exi st ence?
They are.
Ckay. And so they've already been built?
They have been.
And they're in service?
Yes, they are.
Ckay. And you've already testified with respect to
factor five that, do you believe that there would be
any difference in reliability of service?

For KEM using MDU s sane facilities, there really
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shoul dn't be any difference.

Is there anything that would be different between
KEM bei ng a service provider versus MDU being a
service provider that would be of interest or of
concern to Badger Wnd and MDU s 49 percent
owner shi p?

| think ultinmately one of the things we woul d have
questions about is ultimately how that service is
provi ded. You know, if Mntana-Dakota Uilities is
providing that service to ourselves, we end up
knowi ng how that service -- which is critical to the
operation of the wnd farm-- is being managed and
taken care of.

And it's one of the pieces we don't have
control of if it cones froma third-party, and
knowi ng things for operational reliability that it
woul d have or even situations if it would be in any
sort of firmload reductions or anything el se, how
that | oad would be prioritized.

So is there -- if MDU provides the service, does it
have nore control, then, is what you're sayi ng?

We woul d.

And is that inportant for generator operations?
Yes, it is.

So let's tal k about factor six, who wll serve nore
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economcally and earn an adequate return? So you've
already noted that the systemis already in service,
so does that nean that MDU will have no additi onal
costs?

There are no additional costs or facilities required
for MDU to provide retail service.

And what costs will the wind farmincur if it

recei ves service from MDU?

The wi nd farm woul d take our General Rate 30,
general service tariff as far as under our bundl ed
rates.

And woul d -- does KEM have a -- does KEM have a
published rate at which it would provide offline
station service?

We did request from KEM at | east an estinate of
their cost to serve the retail offline station
service for Badger Wnd. W didn't get an estimate
for that, but we did get in discovery a rate
schedul e for them what their bundl ed service woul d

| ook Iike.

And based on that, who would be the | ower-cost

provi der: MDU or KEM?

Mont ana- Dakota Utilities would be the | ow cost

provi der.

And -- and on what do you base your answer?
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We woul d base that on the billing informati on that
we use for our estinate for revenue that we expected
to collect, which is around $300, 000 per year,

and -- and that's on a load that's up to about four
nmegawatts i s what we expect that we could see for
this.

In that, we use those sanme billing
determ nants fromthe -- the bundl ed rates that KEM
gave to us, and instead of 300,000 that MU
estimated for that, we were estimating it to be
cl oser to $475, 000.

And just for the record, 300,000 is |ess than 475?
Yes, it is.

Ckay. Fromyour position, M. Neigum going to
factor seven, Wich supplier's extended service
woul d be best orderly and econoni c devel opnent, if
MDU provides the requested offline station service,
how w Il it inpact the devel opnent of electric
service in the area?

It does not.

Can you explain to me why that's the case?

Because the offline station service is being
provided fromMDU s existing facilities and there's
no existing -- facilities that we're constructing to

provide the service in the area. It cones from our
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electric transm ssion system and it also deals wth
the facilities that were constructed as part of the
generator interconnection agreenent that we went

t hrough wi t h Badger W nd.

And would -- would MDU s offline station service of
Badger Wnd Farm i npact the anal ysis of extending
service to other custoners in the general area?

It woul d not.

And why is that?

Because we take a | ook at custoners and requests
that cone in, a lot of those deals wth, what
vol t age does the custonmer want? Do they want

si ngl e- phase, three-phase service? Also, you
know -- and also the type and proximty. So we're
not tal king about other custoners that are going to
conme in next to this and ask for another 230-kV type
of source or service.

And so at the end of the day, do you see this as a
uni que request?

| do.

And based on your position at MDU, do you believe
MDU and KEM have had a generally strong worKking

rel ati onship to manage that orderly devel opnent ?

We have. And so when we take a | ook at devel opnent

in the area around Wshek, we both have, you know,
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fairly strong systens and are able to provide
service probably to any of the custoners that there
may be in the area.

H storically, KEM has provided that
service nore fromthe west of Wshek, and we've been
nore fromthe east side of Wshek. But we have
wor ked together very well as far as to have -- an
orderly devel opnent occurs.

And just to make sure I'mfollow ng you, M. Neigum
t here's not hi ng about MDU providing station

service -- offline station service to the Badger
Wnd Farmthat would change any of that analysis
into the future?

That is correct.

Ckay. Factor eight, Wuld approval of this
application result in duplication?

M. Neigum do you believe that there
woul d be any duplication of service if the
Comm ssi on grants the Mont ana- Dakota CPCN request ?
No, there would not be.

And why is that?

Because there's no additional facilities that we're
constructing to be able to serve this custoner.

Do you believe there'd be any duplication of service

if the Conmm ssion denies MDU s CPCN request and KEM
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were to provide offline station service?
The only duplication we would end up being -- or
seeing, it ends up being nore of just an unsure of
how KEM woul d nake this connection request, is how
they would access the -- the neter infornation that
we woul d end up having in the Wshek substation.
Ckay. Factor nine, Is it probable that the | ocation
in question will be included within the corporate
l[imts of a municipality?
W' re not aware of any activity that's occurring to
expand the territory of the nunicipality.
Do you think this is a relevant factor for this
I nquiry?
| do not.
Factor ten, WII| service be either -- by either
electric supplier in the area unreasonably interfere
wth the service or system of the other?

So do you think MDU woul d be unreasonably
interfering with the service or system of KEM?
We woul d not be. W' re using our own facilities
that we have, and there's no new facilities that
we' re constructing.
And you heard KEM s opening statenment with respect
totheir -- what they call a general rural area

traditionally served by KEM Do you agree with that
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characterization of this area?

| do not.

Can you expand on that?

So part of that, there are other customers, you
know -- well, fromthe one standpoi nt when we talk
about the devel opnent, you know, in this area, both
KEM and MDU have facilities in the area. You know,
all of the transm ssion facilities that cone into
the area are owned by Mont ana-Dakota Utilities,

i ncl udi ng the Wshek Northwest substation. You
know, in that we own that, that's the orderly

devel opnent. |If there's a |load that connects to
that, that we go through the application and the
process to nmake that connecti on.

The one thing that | would note as far as
if KEMis planning to provide that station service
to Badger Wnd, there's nothing that they own, that
they operate, and they did for that connection for
that custoner. So all of the work that is being
done is work that Montana-Dakota -- Mntana- Dakot a
Uilities did through our ownership and construction
activities that we woul d have on our own system

MR, SI MPSER: Thank you very nuch,

M. Neigum | have nothing further.
JUDGE HOGAN: M. Ginolds, any
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questions?

MR GRI NOLDS: Yes, Your Honor. Thank

you.
JUDGE HOGAN: Pl ease turn your m crophone
on.
MR, GRINCLDS: Yes, Your Honor. Thank
you.

CRCSS- EXAM NATI ON

BY MR CGRI NOLDS:

Q

M. Neigum as | nentioned at the begi nning of the
hearing, | represent KEM El ectri c Power Cooperative
in this proceedi ng.

So if | understand your testinony
correctly, you agree that the electric service
that's being provided to the Badger Wnd Farm at the
W shek substation is retail electric service; is
t hat accurate?

Yes, it is.

And if | understand correctly, NMDU s provision of
that retail electric service would be -- and is
currently being -- provided by existing facilities

in the MDU Wshek substation; is that correct?
That is correct.
And the Wshek substation is part of the M SO

transm ssion -- MSO tariff transm ssion systen is
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t hat accurate?

It is.

Ckay. You testified a nonent ago about the -- if |
understood correctly, that all that's required
currently for MDU to provide the backup service for
this Badger Wnd Farmis to basically take neter
readi ngs off that neter that's in that Wshek
substation; is that correct?

The flows need to be netered as far as to be able to
determ ne, what is that anmount of retail service?
And so there's a neter that exists today on the |ine
bet ween Mont ana- Dakota's North -- Wshek Northwest
substati on and the Badger W nd Project that

Mont ana- Dakota Utilities does ownh that we can use to
get that flow

Ckay. Now, does KEM El ectric currently utilize
nmeters at MDU s Linton substation for the provision
of retail service to its nenbers in that area?

Yes, it does.

There are currently three neters in that substation
that KEM utili zes?

Yes, there are.

And do they access data fromthose neters renotel y?
| believe that information is accessed by WAPA f or

KEM
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Ckay. Now, with respect to the neter that's | ocated
in the Wshek substation, is that information that
KEM woul d -- coul d have access to in order to
provide the retail service fromthat substation?
So that request has not been nmade to MDU to access
that. You know, that neter is owned by
Mont ana- Dakota Utilities and it's not part of the
open-access facilities that we would have at W shek
Nor t hwest .
Ckay. If it turns out that your -- that MU s
application is denied by the Conmm ssion, is it --
would it be possible for KEMto nake the application
to use the neter wwthin that Wshek substation to
service this particular | oad?

MR SI MPSER. (bjection, calls for a
| egal conclusion. The question -- the question
fundanentally rests on the issue of, what are MDU s
requi rements pursuant to the MSO tariff.

JUDGE HOGAN: Are you | ooking for a | egal
answer or --

MR CGRINOLDS: 1'Il just rephrase the
questi on.

JUDGE HOGAN: Ckay.

BY MR GRI NOLDS:

So wth respect to the neter that's in the Wshek
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substati on, could KEM nake an application to utilize
that neter if KEMis the service provider that the
Conmi ssion deternmines is the appropriate provider in
this case?

| think an application could be nmade. It would be

the question if that's an open-access facility or

not .
Ckay. In the event that MDU denied -- so is the
issue, if | understand what you're saying correctly,

is that there's a question whether MDU woul d grant
the request to utilize the neter in that Wshek
substati on?

| think -- | think there's a question around the --
the request that KEMis making is to be able to use
t he open-access provisions under the MSO tariff and
trying to assunme how far that can be extended.

You know, at sone point we're going
beyond -- service that's beyond the open access that
woul d i nclude that neter. So there would have to be
sone work that's done to determne if that's open
access or not, or if there would be a precedent to
provi ding that information.

So the Linton substation where KEM currently
utilizes the neters in the MDU-owned facility, is

that a MSO facility?
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The MDU facilities are, but we al so have an

i nterconnection agreenent with KEMas it would
pertain to those three lines, and that also entails
how we have the netering that is -- that KEMis
using as far as at Linton.

Ckay. So if | understand correctly, is it fair to
say that if the Comm ssion determ nes that KEM

El ectric is the proper service provider at this

| ocati on, KEM could nake an application to MDU to
utilize the neter in the Wshek substation for

pur poses of servicing this |oad?

| think an application could be nade. It's the
question of whether we would be able to -- to grant
t hat, whether that be under open access, or there
was a way that we could work with KEMto be able to
provi de that information.

Ckay. Now, | believe you testified a nmoment ago
that if KEMwere to utilize the neter within the

W shek substation, that there wouldn't be any
duplication of service or infrastructure in relation
to KEMs service of this load; is that accurate?

| think there's a duplication dependi ng upon how KEM
wants to access that -- that infornmation and whet her
there's additional facilities that are placed in

t hat subst ati on.
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Do you agree that the Wshek substation is | ocated
out -- located outside the corporate city limts of
the city of Wshek?

Yes, it is.

And does MDU have ei ght custoners within a

6, 000-f oot radius of the Wshek substation?

We have -- yes, | believe it's sonewhere in that --
in that range of eight, yes.

Ckay. And is -- is the approxi mte di stance from
t he Wshek substation to the corporate city limts
of Wshek 6,000 feet, 1.1 mles?

Yes, it is.

Ckay. |I'mgoing to reference -- in front of you,
you have a binder that has exhibits from KEM
Electric. 1It's a black binder, and I'mgoing to
refer you to a map therein that's tabbed KEM 3A
Are you on that page?

Yes, | am

Ckay. |I'll just represent to you that | ater today,
Dal e Nagel and Lee Keller wll testify that this is
a map that was prepared by Dal e Nagel of the
vicinity surrounding the Wshek substation that's
mar ked on here as the delivery point.

Are you on 3A?

I'm-- yes, KEM 3A
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UNI DENTI FI ED: The one right before it.
THE W TNESS: Okay. kay.

BY MR CGRI NOLDS:

Q

Now | ooking at this map, in the center you'll see an
orange arrow that says delivery point on it. Wuld
you agree that that delivery point is the Wshek
substation at issue?

That is the Wshek Northwest substati on.

Ckay. And that's the substation we're dealing with
here today, the Northwest substation?

That is correct.

Ckay. And you'll see there's a large red circle
around this map. Do you see that red circle?

| do.

Ckay. And I'Il just represent to you that that is

t he 6, 000-foot radius around this delivery point.
That extends up to -- as you go to the west on

H ghway 13 there, up to the corporate city limts of
the city of Wshek. [I'Il just represent to you
that's what that is.

So | understand that MDU has ei ght
custoners within this 6,000-foot radius, and you'll
notice on this map is a green pin that says "MW s
Nearest Service." There's a green pin that's -- do

you see that, kind of, off to the right of the
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delivery point?
| do.
And woul d you agree that that |ocation would be the
nearest location that MDU has -- is providing retail
service within this 6,000 [sic] radius area?
| believe that is the golf course, and | believe
that's our -- would be the cl osest point.
Do you know roughly where the other seven custoners
are for MDU?
| would think they're along that |ine that extends
back on H ghway 13 back towards town, but | would
have to -- to go look at -- for that information.
Ckay. Do you -- do you know whet her MDU i s subject
to ad valoremtaxation of its distribution
facilities?
' m not awar e.
Ckay. Are you famliar with the taxation of NMDU by
any chance?
|*' m not an expert on that.
Ckay. Do you happen to know whet her MDU happens to
pay distribution taxes of |ike 80 cents per negawatt
hour ?

MR SI MPSER:  (Obj ection, relevance.

MR. GRINCLDS: The rel evance, Your Honor,

isit'll establish that there's an econon c benefit
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to having KEM provide the service as conpared to
MDU.
JUDGE HOGAN: He can answer.

THE WTNESS: |'m not aware of that.

BY MR CGRI NOLDS:

Q Ckay. |In MDU s discovery answers in this case, MU
di scl osed that MDU currently provides service to
other wind farnms in North Dakota; is that correct?

A MDU owns other wind farns as far as in the state of
Nor t h Dakot a.

Q Ckay. And does MDU provide the electrical service
to those wind farns?

A We provide the offline station service in all the
w nd farnms that we own.

Q Ckay. Simlar to what's at issue here, the offline
station service --

A That's --

Q -- simlar type service?

A Yep, that is correct.

Q Now in MDU s witten di scovery responses, it nade

reference to the fact that at one of these w nd
farms, it's the Emmons Logan Wnd Farm that KEM did
not request to provide that service. |1Is that your
understanding that KEMdidn't ask to provide the

service at that wnd farnf
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O >» O » O » O >» O

>

There was no request or protest that KEM nade as far
as to provide that service.

Ckay. \Wiere is that Emmons Logan Wnd Farm | ocat ed?
Enmmons Logan woul d be | ocat ed near Napol eon.

Ckay. And is that in Emmons County?

It would be in KEM service territory, yes.

Ckay. |Is the wwnd farmlocated in a rural area?
Yes, it is.

It's outside the corporate city limts of any city?
Correct.

Did MDU ever request perm ssion fromthe Conm ssion
to serve that | oad?

We did not file a CPCN request for that.

And why not ?

Because fromthe standpoint we're not extending
services that went out to that. So fromthe

st andpoi nt as we've | ooked historically at these

w nd projects and the service, we're not tal king
about a load that's cone to us and asked to be able
to provide, like, distribution service for.

This i nterconnection and the process
cones froma M SO i nterconnection request that
basically is establishing how service shoul d be
provi ded and provided to that custoner.

Ckay. So if there was no request for a certificate
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of public conveni ence and necessity in that case,
KEM wasn't provided notice or an opportunity to
provide the service then; is that accurate?
That woul d be accurate.
Ckay. | want to refer you to one of the exhibits
that's marked MDU 6. |t should be -- it's not in
the KEM bi nder there. |It's one of the exhibits that
MDU provided here, and it's called -- it's MDU s
responses to KEM s requests, data requests.

MR SIMPSER Is that first set or second
set? First set?

MR, GRINCLDS: First set, | believe it's
MDU 6. Yeah, it's called MDU Responses to KEM
El ectric Cooperative Incorporated' s First Set of
Dat a Requests to Mont ana-Dakota Utilities Conpany.

MR SIMPSER. May | provide a copy to the
W t ness?

JUDGE HOGAN: Yes.

(I ndi scernible chatter.)

BY MR GRI NOLDS:

Q
A

Q

Ckay. Have you seen this docunent before?

| have.

Ckay. And were you involved in preparing the
answers to the requests in this docunent?

| believe | would have reviewed it.
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Q To the best of your know edge, is all the
informati on contained in these responses --

COW SSI ONER HAUGEN- HOFFART:  Judge, can
| have you wait until --

MR, GRINOLDS: ©Ch, sorry.

JUDGE HOGAN: |If you want to just hang on
until the Comm ssioners --

MR SIMPSER It is the very first
docunent after the exhibit |ist.

MR CGRINOLDS: And if it hel ps speed
things along, |I"mjust going to have himverify that
everything in that docunent is accurate to the best
of his know edge.

COW SSI ONER HAUGEN- HOFFART:  Ckay.
Thank you.

THE WTNESS: |In order to say -- to do
that, 1'd have to read through this again.

BY MR GRI NOLDS:

Q Ckay. Let's see --

A Do you have a particular point that you're
interested in?

MR SIMPSER. We've stipulated that it's
already in the record.

MR, GRINOLDS: Ckay. Wwll, if

it's stipulated it's in the record already, it's
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sworn testinmony by -- well, | see that it's actually
signed by -- by your counsel, so that's why |I'm
aski ng.

BY MR CGRI NOLDS:

Q So why don't you take a couple of mnutes to read
through it and then you can confirmwhether it's
accurate or not, because it's not actually signed by

a representative of MDU.

A Ckay.

(I ndi scerni ble chatter.)

JUDGE HOGAN: Since it's about 2:15
al nost, why don't we take a short break while
M. Neigum s review ng that docunent so --

MR. GRINCLDS: Sure, that sounds fine.

JUDGE HOGAN: -- let's shoot for about a
ten-m nute break or so.

(Recess taken.)

JUDGE HOGAN: All right. W are back on
t he record.

And, M. Neigum did you have a chance to
revi ew t hat docunent ?

THE W TNESS: Yes, | have.

JUDGE HOGAN: All right. M. Ginolds,
maybe you want to repeat your question.

BY MR GRI NOLDS:
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Q M. Neigum after review ng --

UNI DENTI FI ED:.  Your m crophone.

BY MR CGRI NOLDS:

Q M. Neigum after review ng that docunent, do you
believe the information, that MDU s responses to KEM
El ectric's data requests, in that are true and
accurate to the best of your know edge?

A Yes, | do.

Q Ckay. So previously, if I recall correctly, you had
sone testinony concerning this issue of whether
lines were -- you had nentioned sonet hi ng about
si ngl e- phase and t hree-phase |ines and who has --
whet her the appropriate single- or three-phase |ine
was available to service the requested load. Is --
do | understand that correctly?

A | think that's one of the determ nations to be able
to -- to be able to serve load is the right kind of
| oad i s needed.

Q Ckay. And | just -- | just wanted to clarify,
those -- that term nol ogy, single-phase and
t hree- phase, that pertains to distribution lines; is
t hat correct?

A It -- it does, but also transm ssion lines are
t hr ee- phase as wel |.

Q Ckay. Are all transm ssion |lines three-phase?
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| mean, we could -- we would get into direct current
I i nes, which are not three-phase.

Ckay. Al right. But in the -- would you say
general ly for purposes of the transm ssion |ines

t hr oughout Ml ntosh County, are they three-phase
i nes?

| believe so.

Ckay. And then you had sone testinony about how you
felt like -- or you expressed your opinion that if
KEM were all owed to provide the service at this

| ocation, that there's this incentive for

freel oading, sonething to that effect. D d I
understand that correctly?

I think I was concerned about the ability for if
we' re doing the work through the M SO

i nt erconnecti on process to do the -- the studies
with this custoner, the agreenents, and build al
their necessary facilities, that KEMis comng in
after the fact wth having done nothing for the
devel opnent of that particul ar interconnection
agreenent or that generator. And it's going to be
using our facilities that we construct, own, and
operate, which does it to create what | ooks like a
free rider situation.

So when MDU s facilities are subject to the M SO
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tariff, isn't part of the MSO tariff rei nbursenent
for the infrastructure that's being utilized by the
retail service providers utilizing that systenf
There is a paynent for use of open-access
facilities, yes.

Ckay. And that paynment for use of the open-access
facilities would include reinbursenent over tine for
the costs associated with building the
infrastructure; isn't that accurate?

Whi ch infrastructure are we tal king about in this --
in this case?

Well, you get through the M SO tariff system the
rate -- MDU woul d recei ve paynents for KEM s use of
the facility if KEM were selected to be the retail
provider; is that accurate?

For the open-access facilities, yes.

Ckay. And the Wshek substation is an open-access
facility, correct?

The ring bus that's a part of that would be an open
access, yes.

Ckay. And so to the -- if KEMwere to be sel ected
as the service provider at this |ocation, what KEM
pays for the power flowing through this facility
through the MSO tariff, a portion of that would go

back towards paying MDU for its infrastructure cost;
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isn't that accurate?
They woul d pay our transm ssional zone rate for
transm ssi on servi ce.
Ckay. Wiich would include rei nbursenent over time
of your infrastructure costs, correct?
For our entire network transm ssion system
Ckay. And isn't that kind of the trade-off for
being part of the MSO transm ssion tariff systemis
that -- the understanding is that by being part of
the M SO transm ssion tariff system you' re making
the facilities avail abl e open access i n exchange for
rei nbursenent through the tariff systenf
That is correct.
MR GRINOLDS: That's all the questions |
have.
JUDGE HOGAN: M. Sinpser, any redirect?
MR. SI MPSER: Yeah, just a few on
redirect.

REDI RECT EXAM NATI ON

BY MR SI MPSER

Q

Just to be clear, M. Neigum subjecting your
transm ssi on systemto open access, that's not
voluntary, is it?

No, it's not. It's required by FERC

Ckay. And when you were using "phases" and
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"voltages,"” | nay have used themtoo, that's just an
exanpl e, correct?

That is correct.

So it's really a question of neeting the type of
service to the custoner's needs?

Correct.

And -- and it could be different equipnent that can
make the difference?

That is correct.

Ckay. You're not aware that KEM ever filed a
conplaint with respect to service at Emons Logan,
correct?

' m not aware of any.

Are there econom c benefits to MDU providing the
offline station service?

Econom c benefits for MDU as --

To MDU s custoners.

Sure, there ends up being that because the benefits
for that, certainly one, are the |l ower rates that
our custoners wll end up paying, and the other one
is -- that we end up having is, you know, we're

rei mbursing -- you know, we're paying that portion

of the cost of our 49 percent ownership is for that
service, the offline station service the project

t akes.
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Qo »

Q >» O >

And then there was sone di scussi on about NMDU

provi ding transm ssion service to KEMs retail |oad
at the Linton sub; do you recall that?

| do.

Is the Linton substation -- is the load at the

Li nton substation under sone sort of

transm ssion-to-load i nterconnecti on agreenent that
provides the terns of how neters are read and

servi ces provided and the two systens connect?

Yes, there are interconnection agreenments. W would
have transm ssion-to-load with KEM out of the Linton
subst ati on.

And -- and the service com ng out of the Linton
substation, those are KEM s distribution |ines?

They would be to KEMs 41. 6-kV transm ssion |ines
that would go to distribution (indiscernible).

Ckay. So the load is not directly connected to the
Li nt on substation?

That is correct.

And here the | oad would be directly connected to the
W shek substation?

It'd be directly served fromthe Wshek substati on.
And it's directly served today?

Yes, it is.

Ckay. And just to be clear, there was sone
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di scussion with respect to the revenue neter. |
just want to make sure we're clarified here. The
revenue nmeter is on the customer side of the point
of interconnection, correct?

That is correct.

It just happens to be owned by NDU?

That is correct.

It is not part of the network transm ssion systenf

Correct.

O >» O » O >

And so any ternms for the provision of neter data
woul d have to be negoti ated and agreed to between
MDU and KEM?
A That is correct.
MR. SI MPSER. Ckay. Nothing further.
JUDGE HOGAN: M. Ginolds, any recross?
MR GRI NOLDS: Yes.
RECROSS- EXAM NATI ON
BY MR GRI NOLDS:
Q So you testified a nmonent --
JUDGE HOGAN: Your m crophone, sorry.
BY MR CGRI NOLDS:
Q You testified a nonent ago about how if MDU were to
service the Wshek substation, it would result in
benefits to MDU and its custoners; is that accurate?

A That is correct.
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Q » O >

Now, if | understand correctly, MDUis a for-profit
conpany; is that correct?
That is correct.
Do you have sharehol ders?
Yes, we do.
To the extent your net revenues exceed your
expenses, do those net revenues, at the discretion
of the board of directors, get paid out as dividends
to the sharehol ders?
There are dividends that are paid to sharehol ders.
Ckay. And are all of MDU s custoners al so
shar ehol ders of MDU?
Can you repeat that again, please?
Are all of MDU s custoners al so sharehol ders of MDU?
" mnot aware or would know t hat.
MR, GRINOLDS: Ckay. That's all the
questions | have.
JUDGE HOGAN:. M. Martens, any questions?
MR. MARTENS: Yes, Your Honor. And these
two attorneys are well versed in public utility | aw,
so while the -- the forner Arny | awer asks
questions, just bear with ne.

EXAM NATI ON

BY MR MARTENS:

Q

So we're tal king about the neter a second ago. |
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guess ny question is that, that requires an
agreenent between -- if we were to not -- the

Comm ssion were not to approve the CPCN, an
agreenent between the two entities would be

requi red, who resolves that if that -- |I don't know
if you know this, but who resolves it if the -- the
ternms aren't able to be established in that

agreenent ?

A It would either end up being through this Comm ssion

or it would be through FERC is where it would end up
bei ng.

MR. MARTENS: Ckay. You answered
everything el se we had back here. So thank you.
JUDCGE HOGAN:  Conmi ssi oner

Haugen- Hof fart .
EXAM NATI ON
BY COW SSI ONER HAUGEN- HOFFART:
Q You -- Darcy, you tal ked about the relationship wth
KEM VWhen this started about that Wshek
substation, did you reach out to KEMat all and talk

about the CPCN?

A We did have several conversations with them and I

think one of the reasons it's taken us so long to
get to this point in the hearing is we were hopeful

that we'd be able to work through sone resol ution on
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this.
SO0 were we.

| want to tal k about the open access
because it's -- it's newfor ne and howthis is
comng into this because it's not one of the ten
factors.
Um hnmm
So why should | consider this as -- when the Notice
of Hearing has these ten factors? Wy are we
tal ki ng so nuch about this open access?
Because the open access in this case under M SO s
tariff are -- is the provision or the way that KEM
is trying to say they have an ability to serve their
| oads using our facilities.
Ckay.
It's -- it's that piece. So in the absence of
havi ng open access, these would just be facilities
that MDU own and we coul d deci de how t hey' re used.

So one of the pieces FERC required back
wth Oders 888, 889, prior to that, at | east having
t hat open access that -- that others could cone in
and request that service, at least fromutilities,
not only investor-owned but co-ops as well or
muni cipalities, to be able to use on the

transm ssion side, you know, additional capacity
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t hey nmay have avail abl e.

SO -- so there are rules and gui del i nes
of how that could be provided, but I think that's
the argunent that KEMis trying to make of how they
could use our facilities, not their own or an
extension that it would have fromour transm ssion
to a distribution to an ultimte custoner, but
saying that they believe they can cone in and just
connect -- or take a custoner who directly connects
to us at transm ssion voltage and end up sayi ng that
t hey have the sane right to serve that custonmer as
we do.

So who's going to deci de who has open access, how
that's going to go?

| think open access, both parties agree to, that
there is open access. It provides at |east the
network facilities, though there nmay be ot her
facilities that could end up bei ng downstream
Depending if we tal k about an access to a neter and
neter data, that's downstream of where that
open-access point is, is what we're getting into

is -- is that piece, are there additional facilities
required to be able to serve this custoner or not?
O what would it take for KEMto be able to serve

this custoner that would be different from how VDU
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does?

So then we can go back to the ten points and just

| ook at those?

| think that's what we're trying to get to as well
i's saying that open access does apply to our W shek
Nort hwest substation. The question ends up being --
and | think we've indicated -- is, well, even wth
the ten factors, if we go through that, we believe
we are in the best position to serve that, you know,
as far as |l ooking at the ten factors thensel ves.
Ckay. So | want to go back to your responses to
your attorney on Nunber four, What custoners are
served by electric suppliers wiwthin at | east a

two-m |l e radi us?

Um hnmm
| -- you -- | wote down 394; is that incorrect?
Because when we | ooked -- when you were

cross-exam ned by KEM s attorney on that exhibit,
you sai d ei ght custoners.

So, Comm ssi oner Haugen-Hoffart --

So --

-- there -- there are two pieces in that. W talked
about the two-mle radius, which is one of the ten
factors. The question that M. Ginolds asked about

was -- would be -- at 1.1 mles, that it would end
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up being, that how many custoners MDU woul d have in
that small er radius.
So just for clarification, with the two mles, you
have 3947
Correct.
Ckay. You tal k about putting a neter in the
substation for the retail service, correct?
(No audi bl e response on digital recording.)
That you already have a neter in the substation,
correct?
That is correct.
And if KEM was all owed and you cane to an agreenent,
they would have to put a neter in there, too?
So KEM woul d need a neter to be able to determ ne
what those flows are as far as the |oad.
Wul d that be their only cost?
So -- and, again, one of the questions in
M. Nagel's declaration was tal king about the
installation of a neter that KEM woul d have to do.
| think that was sone of our responses and the
questions around, you can't just install a nmeter
| i ke you woul d have on a residential hone.

W' re tal king about fromthe standpoint
of the voltage we're tal king about and being in a

subst ati on beyond the neter, you al so need the
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meteri ng devices, the potential transfornmers, and
the current transforners and other things that are
needed at least for that neter to be able to get
the -- the information that it needs.

And so |I'm not exactly sure what KEM s
original idea was in serving this | oad when
M. Nagel's declaration just tal ks about sinply
installing a neter because there's nore equi pnent
than just a neter that's invol ved.

COW SSI ONER HAUGEN- HOFFART:  Ckay. [ m
going to stop for now, but I may have further
questi ons.

JUDGE HOGAN: Okay. Conm ssi oner
Chri st mann.

EXAM NATI ON

BY COWM SSI ONER CHRI STMANN:

Q

Ckay. Starting -- starting on that point, the --
the Linton substation that was nentioned, as well as
all the other substations around the state where
different utilities are accessing each other's
supplies, what is different here?

O, like, I"'munderstanding -- or getting
cl ose to understandi ng you've got this neter, but
you don't feel it's part of the open-access

requi rements. They would have to do nore than just
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adding a neter. But why aren't we -- what's down in
Li nton or other substations around the state that
woul d be necessary for another utility to access the
energy out of the substation?

Sure. So if we would tal k about at Linton, KEM does
have three lines that cone out of our Linton
substation. Those would be at 41. 6-kV vol tage that
it would end up being, and fromthat 41.6-kV
voltage, that line, as it extends out of our
substati on and goes off to their other distribution
subs and serves their end custoners, we end up
metering that when it | eaves our substation at

Li nt on.

So there ends up being potenti al
transforners, current transformers in a neter that's
requi red to make sure we know that flowis that's
going out to KEMto serve their custoners.

So you have your neter on there just |ike you do
here for at -- for the substation and -- to neter
what they're using and then | ater on downstream on
their -- on their lines, they neter what their
custoners use; does that sound right?

That is correct. So ultimately they will know on
their individual customer honmes, the farns, or other

busi nesses they connect to what to bill them based
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upon a neter that's on that prem se.

Ckay.

But there is -- also is a neter that's upstream
where we interconnect with each other, and in that
case, there's an interconnection agreenent that
tal ks about that installation of that neter, who
owns it, and how that's naintained.

Ckay. And it was sort of a |onger QRA, but | want
to nmake sure that what | got out of it is accurate.
Wien it cane to what the estimated costs for the
custoner would be, what | took out of that was it
woul d probably be about 300,000 if from MDU and
about 475 if from KEM?

That's correct.

That's per year?

(No audi bl e response on digital recording.)

| never realized that these used that nuch energy
actually. | knew they used sone, but | didn't

realize it was that nuch.

Now, in the back and forth, | don't know
who used the term"freeloader"” first, so -- but |I'm
going to use it here. It alnost felt |like you were

viewi ng this as KEM being a freel oader because NMDU
put all the investnent into creating what is here

and now KEM wants to use it.
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But isn't that al nost goi ng back 30 years
to the whole argunent with deregulation to the
extent they chose to go with it? There was an
argunent over, should custoners have sone ability to
choose their provider? On the other side of the
aisle, it was, that allows utilities to be
freel oaders off of each other's system or else
they'd have to build duplicate systens all over the
pl ace.

But so | guess ny bottomline is, isn't
freeloading, if it's not viewed as a bad term
really the essence of the open-access concept?

So | think that's the equalizer in sone of that open
access that you end up having is there ends up being
conpensation for the use of those facilities, |
woul d say.

| think in the case that we're talking
about is the orderly devel opnent principle that if
we are working with a custoner on an application
that cones from M SO Because, first of all, they
want to install a generator and we're working on
t hose provisions. And we work with them on what
it's going to take for the facilities to connect
this, and we're going to own everything and have the

I nterconnecti on agreenent with them where we nake
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this electrical connection to them

Where does KEM step in then in that whole
process ot her than they serve maybe the batch pl ant
and sone offices and trailers that were used as part
of the project? Is -- is the work and the effort
t hat was done because of MDU s obligation we woul d
have under the M SO FERC tariff and all of a sudden
the benefits that nay cone al ong to our custoners,
all of a sudden we're not able to utilize that
because sonebody el se would cone in and say, But |
want to take that from you.
How | ong has the substati on been there?
How | ong has it been --
In its present |ocation there east of -- of Wshek.
So there has been a transm ssion substation there at
t hat vol tage, probably, for al nost the better part
of 30, 40 years. We -- we did relocate that through
an age and condition project, built a new substation
i nMedi ately north of it.

So we tal k soneti nes about Wshek and
W shek North, but the Wshek Northwest substation
has been built within the | ast year, year and a
hal f.
And was that built -- would that have been done

i rregardl ess of Badger W nd?
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It woul d have.
To -- basically to serve Wshek and then probably
extendi ng to other surroundi ng comunities?
There ends up being the age and condition of that
substation that basically we were | ooking at a
replacement for it. There's an opportunity that
cane al ong when the Badger W nd Project cane,
because they had to add facilities for that 230-kV
i nterconnecti on we couldn't nake w thout significant
upgr ades.

So it kind of precipitated that project
to be able to make that age and condition project
j ust because of -- we had no other way to be able to
add those facilities into that substation easily or
readily.
Ckay. So | can inmmgine that there was work and
i nvestnment into the substations that was necessary
in order to input all the energy out of Badger W nd.
But when you tal k about KEM if successful here,
using the work and investnent MDU put into this,
that your work and i nvestnment was really to serve
exi sting custoners, not specifically for Badger
Wnd; am| not right?
Well, we would have also done it for both. So we

woul d have work that was done for our existing
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custonmers, but we al so had requirenents working wth
Badger Wnd to nmake those interconnection facilities
for them
But the work that was done for Badger Wnd was for
you to be able to input the energy that Badger W nd
creates? O did you have to do -- did you do
specific work on this substation in order to be able
to serve Badger Wnd's | oad when they're not
runni ng?
The facilities required to receive energy for them
work the sane way to be able to serve them as | oad.
So they're kind of nutual.
So you did have to do it either way in order to --
Correct.
-- partner up --
Um hnmm
-- and do that?

And so your neter there -- and it's
uncl ear whether this would fall under open-access
tariffs, is this such a unique circunstance that
there is a precedent for this sonewhere around the
country under FERC?
| think fromthe standpoint of North Dakota, and at
| east our review of one on our systemto date, we've

never seen this situation where an offline station
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service request cones in and we end up seeing the
| ocal REC think there's an -- they shoul d have an
ability to serve this, so one that's kind of novel
from oursel ves to have this.

You know, | think there are questi ons,
even if you go to FERC and you | ook at precedents,
it's nore of the question around, coul d anot her
gener ator use one generator's interconnection |ine
to be able to put energy onto the bulk electric
systen? And the answer is yes.

There's precedent for that, but 1|'ve not
seen the precedent that tal ks about serving retail
| oad across those sane facilities as bei ng sonething
that's avail abl e through a FERC precedent.

COW SSI ONER CHRI STMANN: Okay. Thank
you. No ot her questions.

JUDGE HOGAN: Conmi ssi oner Kringstad.

EXAM NATI ON

BY COWM SSI ONER KRI NGSTAD:

Q

In the opening comments, | think it was nentioned
that there was kind of very little in dispute when
it came to these ten factors. So just in -- in your
opi nion, Darcy, can you tell ne, of these ten
factors, where you think there's still dispute to be

r esol ved?
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A

| think fromthe standpoi nt of custonmer choi ce,
certainly that would be MDU.

That it would have fromelectric
suppliers in the area, | think we're neutral. W
both have facilities.

El ectric custoners within two mles, we
certainly would have nore, so we would wi n on that
factor.

If we would tal k about electric lines
wthin two mles, we also -- that could provide this

type of service, we also would win on that factor as

wel | .

Differences in reliability would be the
sane.

Wio coul d serve nost economically woul d
be MDU.

Whi ch supplier's extension supports
orderly devel opnent, that would al so be -- MbU woul d

(i ndi scernible) or would be the sane.

Any wast eful duplication of investnent,
likely could just be neutral.

WIll |ocation of the city be annexed or
the -- the facility annexed into the city? |If
that's unlikely, then that would be in KEMs favor.

And then the | ast one, WII| service
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unreasonably interfere wwth the system of the other
utilities? Either they' d be the sane or that would
be in MDU s favor.

So from-- fromyour perspective, which do you think
are -- if | told you to pick like the three
strongest points in support of your application,

whi ch -- which ones would you point to?

| woul d | ook at custoner choi ce.

Ckay.

| would al so |l ook at custoners in the two-mle
radius, in the two-mle area. | would al so | ook at
orderly devel opnent.

Ckay. Then, the flip side to that, which do you

t hi nk woul d be your weakest --

| think the --

-- in your application?

| think the ability to be annexed in the future,
that it would be.

And, you know, it was pointed out as far
as imedi ate custoners in the area, but | don't
think that particularly applies because of the type
of facilities we're tal king about. | think that
woul d probably be the only other question we would
have. Are all facilities considered the sane, or do

we have to |l ook at which facilities could actually
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provi de that service? And that's what's key.
COWM SSI ONER KRI NGSTAD: Okay. Thank
you. | don't have any further questions.
JUDGE HOGAN:  Conmi ssi oner
Haugen- Hof fart .
FURTHER EXAM NATI ON

BY COWM SSI ONER HAUGEN- HOFFART:

Q

Regardi ng the custoner preference, when was KEM
initially serving themfor their shop and all that,
did you have any contact with thenf

Not around that service, no.

Did you -- why not?

Part of that is they didn't cone to us and ask us
for that service. So they would have worked w th
KEMwith that. You know, it's one of those things,

too, if we would |ook at that service froma

di stance, we would end up sayi ng KEM was best suited

to serve that based upon their distribution
facilities in the area.
So did MDU reach out once Badger W nd was devel oped

and all that to say we can serve you better? D d

you go after them-- | mean, did you contact them or

did they contact you?
Are you talking on the offline station service or

the distribution facilities?
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Bot h.

We did not contact themon the distribution
facilities because KEM would be in a better position
to serve that based upon the ten factors.

You know, we did contact Badger Wnd when
we received the -- the request from M SO that Basin
submtted for the | oad service application to ask
them you know, why they didn't cone to us for that
and to also know that we could provide that service.

COWM SSI ONER HAUGEN- HOFFART: No further
questi ons.

JUDCGE HOGAN:  Commi ssioner Christmann?

FURTHER EXAM NATI ON

BY COWM SSI ONER CHRI STMANN:

Q

That was such a good question that Conm ssioner
Kri ngst ad asked about, you know, the factors that
you t hought nobst favored MDU. | think you naned
three. 1've got -- | wote down orderly
devel opnent, the two-mle radius, and there's at
| east one other that you really highlighted.
| started with custoner choi ce.
Cust oner choi ce, okay.

And then I'lIl -- to clarify a point from
Comm ssi oner Haugen-Hoffart's earlier questi oning,

that big disparity in the customer nunbers fromtwo
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mles versus 1.1, that's -- basically two mles
enconpasses a good part of Wshek and the 1.1 | eaves
W shek out, right?
That's correct.
Ckay. And then this one, | changed ny m nd, |
wasn't going to ask this because |'mnot sure | even
under stand what |' m asking, but otherwise | won't
get a chance to clarify with you. So M. Ginolds
ki nd of explained the process of requesting the --
the M SO connection and that was put forth, and the
way | took it, it's just basically been sitting
t here.

And so ny question for you is, as active
M SO nenbers, have you or anyone at MDU done
anything, either formally or informally, to try and
del ay that decision or get a negative decision on
that from M SO?
W' ve not done anything to try to i npede M SO in
either way of acting or not acting on that.

COWM SSI ONER CHRI STMANN: Okay. Thank
you.

JUDGE HOGAN: M. Sinpser, any other
questions?

MR. SI MPSER.  Yes, Your Honor, just a

f ew.
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FURTHER REDI RECT EXAM NATI ON

BY MR SI MPSER

Q

>

Just to get term nology correct, M. Neigum would
you prefer the use of the word "freel oader” or "free
ri der?"

Free rider.

Ckay. Conm ssioner -- both Conm ssioner
Haugen- Hof fart and Conmm ssi oner Christnann raised

i ssues with respect to open access and how open
access plays into all of this.

Now, open access has been around since, |
think I heard you say, 20, 30 years; is that fair?
Un hmm  Correct.

To your know edge, is this the first time the

open- access question has been raised for retail
service in North Dakota?

No, it is not. One of the places we woul d have a
simlar request canme about w th Dakota Vall ey when
we had the data center |oad at Ellendale. There was
a simlar request through open access to be able to
serve that | oad.

And that was resol ved, correct?

That was resol ved between the parties, yes.

If there was no open access, to Conm ssi oner

Kringstad's question, do you -- how do you think the
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factors would fall for MDU?

Can you repeat that again, please?

If there was no open access, how do you think the
ten-factor test would fall with --

They woul d --

-- respect to MDU and KEM?

They would fall to NMDU.

And why is that?

Because we would -- ours are the only facilities
t hat can provide that service in the area.

And with respect to the substation neter, just to
clarify, when you were tal king about the Linton
substation, you said there were additional |ines
com ng out and that output gets netered, correct?
The lines -- the KEM system that output fromthe
Li nton substation are netered as far as through the
i nt erconnecti on agreenent wth MDU.

And with respect to Badger Wnd, it's just the --
the wwnd farminterconnection line that's
connecti ng?

That is correct. That would be the only | oad or
generator on the end of that |ine.

And the -- and the neter is on the wind farnis end
of the line, correct?

It is.
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>

So it's not on the -- the MDU side of the line?

It's not on the open-access side of the line.

And is that revenue -- was the -- what is the

pur pose of that -- what was the -- what is the main
pur pose of that neter?

The mai n purpose of that nmeter is to be able to
measure the anount of energy the generator is
putting onto the bulk electric system

So goi ng towards the systenf

Correct.

And it just so happens that you could also use it to
measure the energy going towards the w nd farnf
That's correct. They're usually used for that sane
pur pose.

And that -- that arrangenent, does that | ook a | ot
di fferent than when you're neasuring |load at a
subst ati on?

"' mnot sure | understand.

Here you have a revenue neter to neasure the fl ows
out, correct?

There is a revenue neter to neasure the flows com ng
fromthe wind farminto the substation and goi ng out
to the bulk electric system

And going out of the bulk electric system Does

that kind of arrangenent | ook different when you
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have -- say in Linton where you have a neter that's
really measuring just the flows --
well --

-- to the other side?

Well, the neter in that case is install ed because of
the i nterconnection agreenent, |ike through open
access that the -- Iin this case, KEM would cone in

and would want to take service off our transm ssion
systemto serve other custoners. So that
i nt erconnecti on agreenent is the basis for those
lines, why they're built and how KEM uses t hat,
including the neters that are part of that.
Got cha, gotcha.

You testified you' ve been working at NMDU
for, what, 30 years?
30 years.
Is it your -- and these have been the sane factors
you've worked with for a lot of that tine; no?
That's correct.
Do you think that these ten factors are necessarily
applicable to the question here today?
| think the -- the factors are still applicable to
what's being asked today. It is a very unique
circunstance that we're tal king about that's not

what it -- traditionally they woul d be appli ed.
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MR. SI MPSER. Ckay. Nothing further.

JUDGE HOGAN: M. Ginolds, any other
questions?

MR, GRINCLDS: No, | have no further
questi ons.

JUDGE HOGAN: M. Martens?

MR. MARTENS: No, |'m good, Your Honor.

JUDGE HOGAN: Any ot her Comm ssi oner
questions?

(No response.)

JUDGE HOGAN: All right. Thank you,
M. Nei gum

(Wtness excused.)

JUDGE HOGAN: All right. M. Ginolds,
you can call your first wtness.

MR GRINOCLDS: | will call Lee Keller.

JUDGE HOGAN: 1'll have you start by
stating your full nane for the record and spelling
your | ast nane.

MR. KELLER Lee Keller, K-E-L -- oh, is
that on? (Indiscernible.) Onh, okay, sorry
(i ndi scernible).

JUDGE HOGAN: That's okay.

MR, KELLER Lee Keller, K-E-L-L-E-R

JUDGE HOGAN: And, M. Keller, did you
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hear ne go through the penalties for perjury
earlier?

MR KELLER  Yes.

JUDGE HOGAN: And do you under st and what
perjury is?

MR, KELLER  Yes.

JUDGE HOGAN: And bei ng advised of the
potential penalties for perjury, do you promse to
tell the truth in this case today?

MR, KELLER: Ch, sorry.

Yes.

LEE KELLER
after having been first duly sworn, was
exam ned and testified on his oath as foll ows:

JUDGE HOGAN: All right. Thank you.

Go ahead, M. Ginolds.

DI RECT EXAM NATI ON

BY MR GRI NOLDS:

Q
A

Q

M. Keller, who are you enpl oyed by?

| *' m enpl oyed by I nnovative Energy Alliance.

And how | ong have you been enpl oyed by | nnovati ve
Ener gy?

Si x years, the summer of 2019.

And what is your position wth Innovative Energy?

I|''man electrical engineer.

Janet R. Shaddix & Associates - Stenographic Court Reporters
reporters@janetshaddix.com




© o0 ~N o o b~ w Nk

N NN N NN R R R R R R R R R R
oa A~ W N P O © 00 N oo 0o~ O w N -+ O

PU-25-261 - OAH 20260038 - Volume 1 of 2 - 9-9-26 98

What are your responsibilities as an el ectrical

engi neer with I nnovati ve Energy?

Il fill a wide host of duties. |'ma system
protection and controls engineer. | help with the
devel opnent of rates. | work on distribution
planning. | also handle a ot of the co-op's

subm ssions to M SO and ot her RTGs for new delivery
poi nt s when needed.

And what is the rel ationship between | nnovative
Energy and KEM El ectri c?

So I nnovative Energy Alliance is a cooperative that
was fornmed by four nenber cooperatives to provide
managenent, engi neering, accounting, HR |IT

servi ces.

And what is your involvenment wth KEM?

| act through Innovative Energy Alliance as an

el ectrical engi neer for KEM

Thr ough your work with KEM have you becone famli ar
wth KEMs electric distribution system and the
areas in which KEM provi des el ectric service?

| have.

Are you famliar with KEMs facilities and custoners
in the Wshek area of Ml ntosh County?

Yes.

Approxi mately how | ong have you been famliar wth
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KEM s operations in that area?

| started working wiwth KEM and their |ine crews and
operations as soon as | started at | EA so six
years.

Are you famliar with the Badger Wnd Project that
is the subject of this proceedi ng?

| am

Are you famliar with the particular electric
servi ce that Montana-Dakota Utilities is requesting
authority to provide to Badger W nd?

Yes.

What is that service?

It is the station service for a no-wind scenario for
a wind farm

And where is the location that that service is to be
provi ded?

Just west of Wshek, to the northwest of the Wshek
Nor t hwest substati on.

And is that location within KEM s traditional
service area?

Yes.

| s KEM capabl e of providing the station service
request ed by Badger W nd?

| believe so.

Ckay. And is KEMwilling to provide it?
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Yes.

Is there any -- any engineering reason known to you
that prevents KEM from providing it?

No engi neeri ng reason.

|s there any reason why KEM coul d not provide the
requested service just as reliably as MWU?

The reliability should be simlar.

Is there any need for KEMto construct duplicative
transm ssion facilities?

No.

Does provision of the requested electric service at
the delivery point strictly involve the use of
pre-existing electric infrastructure?

Yes.

Does that pre-existing infrastructure include a
nmeter |ocated within the Wshek Northwest
subst ati on?

| believe Darcy noted that it was on the custoner
side, but there would be a neter in that area, yep.
Ckay. Does the fact that the neter is | ocated on

t he custoner side nmake any difference as far as
you' re concerned in terns of KEMs ability to
service this requested | oad?

No.

Woul d providing this service unreasonably interfere
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wth MDU s systenf
No.

Is the electric service requested by Badger W nd

properly described as retail |oad?

Yes.

And what does retail | oad nean?

So retail |oad would be a load that is obtaining

power through a supplier for the purpose of

utilizing it. It would be unlike whol esal e, where
the purpose is -- is to sell it for the purpose of
resal e.

VWhat is KEMs traditional service area?

It would be the rural components of Emmons,
Mcl nt osh, Kidder, and a portion of Logan County.

Is KEMthe only rural electric cooperative providing
retail electric service in the Wshek area?

Yes.

Does KEM al ready provide electric service to Badger
Wnd at other |ocations associated with the sane
proj ect ?

They do.

Does KEM al ready serve nunerous other custoners
surrounding this delivery point?

Yes.

| s KEM opposi ng MDU s application for pernmanent
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authority at issue?

Yes.

Does KEM wi sh to provide the electric service
request ed by Badger W nd?

They do.

Are all of KEMs electric custoners nenbers of KEM?
Yes.

If KEM s revenue exceeds its expenses, what happens
to the excess net revenue?

It can either be distributed as capital credits or
it can be issued as a bill credit.

Are KEM s annual capital credit allocations
mandatory at the end of each year?

Yes, they're required for KEMto maintain its
cooperative stat us.

Does KEM s board al so have the discretion to give
its menbers bill credits based upon net revenues?
They do.

Has t hat ever occurred?

Yes.

And how recently has that occurred?

| believe the last tine there was a bill credit

i ssued was 2025.

Are you generally famliar wwth MDU s ownership

structure?
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>

Yes.

Is it your understandi ng MDU has sharehol ders rat her
t han nmenbers?

Yes.

Is MDU a for-profit conpany?

Yes.

Is every MDU custoner also a sharehol der of NMDU?
Not necessarily.

Does MDU give its electric custoners capital credit
al l ocati ons based upon net revenues?

No.

Is it your understanding that any profit

di stributions by MDU woul d devolve to its

shar ehol ders?

Yes.

Wul d KEM s provision of the electric service at

i ssue also result in econonmc benefit to M ntosh
County and ot her counties served by KEM?

| believe so, yes.

Wul d KEM col l ect a distribution tax of 80 cents per
megawatt hour based on the retail sale of
electricity delivered to Badger Wnd Farmfromthis
service, which would be -- part paid to the state
annual | y?

Yes.
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Qo »
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I s your understanding the state woul d then

di stribute 50 percent of the distribution tax to the
county in which the retail sale to which the tax
supply was nade?

Yes.

And the other 50 percent anpbng the counties based on
the m | eage of the distribution conpany's
distribution lines and the rate of tax on those
lines within each county?

Yes, including MIntosh County.

Ckay. What electric suppliers serve the Wshek

ar ea?

KEM and MDU.

Ckay. Are those the only two electric suppliers in
a two-mle radius of the distribution point?

To ny know edge, yes.

Ckay. Wiere is the requested delivery point for the
el ectric service requested by Badger W nd?

It would be the Wshek Northwest substation.

And it would be through a neter located in
association with that Wshek substati on?

Yes.

Ckay. Wio owns the W shek substation?

MDU.

Is the Wshek substation part of the MSO tariff
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transm ssi on systentf
That is ny under st andi ng.
And what is M SO?
M SO is the Mdwest [sic] |ndependent System
Operator. They inpl enent a FERC approved
open-access transmssion tariff facil- --
transm ssion owners put their facilities into that
transm ssion tariff to allow for the cost of those
facilities to be recuperated and for others to
utilize those facilities.
Ils MDU a nenber of M SO?
Yes.
Is Basin Electric also a nenber of M SO?
Yes.
What is Basin Electric's relationship to KEM?
KEMis a Cass A nenber of Basin Electric. Basin
El ectric is KEM s whol esal e power provider.
Is the electric service being requested by Badger
Wnd retail electric service?
| believe so, yes.
Does the fact that the delivery point is physically
| ocated -- oh, strike that.

Wio is the electric cooperative serving
t he geographic area in which the requested retail

|l oad i s | ocat ed?
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KEM

Is KEM presently ready and able to provide the
servi ce?

Yes.

What woul d be required for KEMto provi de Badger
Wnd wth the requested retail electric service?

We woul d require access to netering data or the
ability to add a neter.

Ckay. |Is adding a neter sonething KEMis capabl e of
doi ng?

Yeah. We woul d need sone contractual agreenents to
possibly utilize instrunent transformers or other
equi pment inside the substation to install that
meter, but it is possible, yeah.

Ckay. Wihat would be required for MDU to provide
Badger Wnd with the requested retail power?

It would be simlar access to the neter that they
own. That's the revenue neter for the wind farm
How coul d KEM s access to the nmeter readi ngs be
acconpl i shed?

There's a nultitude of ways. WNMDU could provide the
nmeter readings to KEM and, in turn, Basin Electric,
its whol esal e power supplier, and WAPA, its metering
authority. There's also the potential of Basin

and/ or WAPA acqui ring conmmuni cations to that neter
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to get the neter reads necessary to accurately bill
t hat | oad.

Does KEM al ready have access to neter readi ngs at
anot her MDU-owned station where KEMis the retail
supplier of electricity to a nenber?

Yes, through their netering authority, WAPA

Ckay. And where does that happen where KEM has
access to the neters -- neter readings that are
owned by NMDU?

The Linton substation.

And are there three neters at that MU substation?
There are three, yes.

Woul d provision of the requested retail service to
Badger Wnd require the extension of any

transm ssion or distribution |ine?

No.

' mgoing to show you what's -- you'll see a binder
in front of you, it's black in color, that has
exhibits init.

Yeah.

|"mgoing to refer you to the exhibit marked KEM 1.
Have you seen this docunent before?

| have.

And what is it?

This is the request for tenporary authority from MDU
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to serve the Badger Wnd Farm

Did MDU disclose its tenporary authority perm:t
application -- inits tenporary authority
application that the expected extensi on | ength of
t he nost econom cal point of service would be zero
feet?

Yes.

And did MDU disclose in its TAPP application that
t he, quote, estimated cost of extension, unquote,
woul d be $0.

Yes.

Do you agree with those representations by MU?

| do.

Ckay. Considering the retail power delivery point
wll be froman existing nmeter | ocated at the Wshek
substation, are the locations of electric supply
lines relevant in this case, in your opinion?

| do not believe so.

Ckay. Regardl ess, does KEM operate el ectric
distribution facilities in the area i medi ately
surroundi ng the Badger Wnd delivery point?

They do.

Are you famliar with KEMs electric distribution
facilities surroundi ng the proposed delivery point?

| am
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Have you reviewed the | ocation of those facilities
in connection with this proceedi ng?
| have.
"1l refer you to Exhibit KEM 3A, a map.

MR, SI MPSER:  Your Honor, | just want to
note one thing, that the witness has testified that
all of these other areas of service and other

service provisions are not rel evant.

BY MR CGRI NOLDS:

Q

>

' m showi ng you what's been narked as Exhibit
KEM 3A. Do you recogni ze this docunent?

| do.

And what is this?

This is a map of the surrounding area around the
Nort hwest -- or Wshek Northwest substati on.
Ckay. And who prepared the map?

| believe Dal e Nagel did.

Ckay. Have you reviewed the information in this
map?

| have.

Is the information contained in this nap accurate to
t he best of your know edge?

To ny know edge, it is, yes.

What does the large red circle represent?

That represents a 6, 000-foot radius fromthe W shek

Janet R. Shaddix & Associates - Stenographic Court Reporters
reporters@janetshaddix.com




© o0 ~N o o b~ w Nk

N NN N NN R R R R R R R R R R
oa A~ W N P O © 00 N oo 0o~ O w N -+ O

PU-25-261 - OAH 20260038 - Volume 1 of 2 - 9-9-26 110

Nor t hwest substati on.

And why was a 6, 000-foot radius around the delivery
point utilized?

The 6, 000-foot radius puts the radius at the border
of the corporate city limts of Wshek.

Ckay. And is -- in your opinion, is what's at issue
here today the provision of retail power in a rural
ar ea?

Yes.

Ckay. And so would inclusion of service within the
corporate city limts of Wshek, in your opinion,
distort the information the Comm ssion should

consi der today?

It could, yes.

What does the -- what do the blue lines represent on
this map?

Those would be KEM s distribution lines in this

ar ea.

Ckay. And what does the orange arrow represent?
That is the Wshek Northwest substation, the
requested delivery point.

Ckay. Referring you back to the blue lines, the KEM
distribution lines, is there a KEM di stribution |ine
that runs imMmedi ately to the south of the delivery

poi nt ?
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Yes, it runs east and west.

Now, what does the red marker pin on this map up in
the top right-hand corner represent?

That shows an exi sting KEM 41. 6-kV transm ssion |ine
that originates fromthe Wshek Northwest

subst ati on.

Ckay. And so is that red marker essentially

pointing to the black line as being the transm ssion

i ne?

Yes.

Ckay. And does that |line al so extend over near
to -- well, you said it originates at the Wshek

substation; is that correct?

It does.

Ckay.

There's also -- it's hard to see on this map, but
the east-west distribution line, there's also a

41. 6-kV transm ssion |line there al so.

Ckay. What does the green marker represent on this
map?

| believe that represents KEM s belief of what MDU s
near est service is.

Ckay. Were you present here today when Darcy Nei gum
testified?

I was.
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And is it your recollection that he testified that
that is MDU s cl osest existing service point to the
delivery point?

That's correct.

Does KEM provide retail service north of the
delivery point?

They do.

Do they provide service to the east of the delivery
poi nt ?

They do.

Do they provide service to the south of the delivery
poi nt ?

Yes.

And do they provide service to the west of the
delivery point?

They do.

How cl ose are KEM s nearest existing services to the
delivery point?

Pretty close to 1,000 feet.

Ckay. What are the yellow markers on this map?
Those are existing KEM nmenbers.

And if we were to count these up, would it be
accurate to say there's 15 existing KEM nmenbers

w thin the 6,000-foot radius of the Wshek

subst ati on?
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That is correct.
And is it true that one of those nenbers, the
Bl att ner contractor on the Badger Wnd Project, they
had a | aydown yard that KEM previ ously provided
servi ce to?
Correct. That service is now retired.
Ckay. And why is it retired?
Construction of the wwnd farm conpleted. They no
| onger needed the | aydown yard and the facilities
associated with it.
How many KEM services are located within 1,000 feet
of the Wshek substation?
| believe three.
Ckay. How many are located wthin 6,000 feet; |
bel i eve you said 157
Yeah, 14 today.
14 t oday.

During approximately the | ast year, did
KEM construct additional facilities in this
I mredi ate area?
They di d.
What facilities were constructed?
They constructed the -- tenporary service for
construction for Blattner Energy, and then they al so

constructed two services for the Badger Wnd Farm

Janet R. Shaddix & Associates - Stenographic Court Reporters
reporters@janetshaddix.com




© o0 ~N o o b~ w Nk

N NN N NN R R R R R R R R R R
oa A~ W N P O © 00 N oo 0o~ O w N -+ O

PU-25-261 - OAH 20260038 - Volume 1 of 2 - 9-9-26 114

To your know edge, has MDU provided any el ectric
services wthin the 6,000-foot radius shown on
Exhibit 3A within the |ast ten years?

Not to ny know edge.

Has KEM est abl i shed new retail services within that
area during that period?

Yes.

|'"mgoing to refer you to Exhibit KEM 6. Do you
recogni ze this docunent?

| do.

And what is this?

These are sone notes | take -- | took during a call
wth &sted when they were -- we were first

di scussing their requirenents for serving this w nd
farm

And rem nd the Conmm ssion, who is @& sted?

They woul d be the parent conpany for Badger W nd
Farm

And Bl attner was the contractor for the Badger W nd
Project?

Yes, they provided engi neering, procurenent, and
construction support for @&rsted to construct the
Badger Wnd Farm

And is -- this email, if | understand correctly,

contains your notes as of this date of June 10t h,
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20257

Yes, they were ny notes that | sent to the
applicable parties at KEM and | EA that were invol ved
wth the project.

And as of this date, June 10th, according to your
notes here, what were the various services that

were -- you understood were bei ng requested of KEM
by Badger W nd?

The col | ector substation and the O&M bui |l di ng
station service. W didn't have a good idea of what
the total | oad of those two services would be at the
time. And then also the interconnection at the

W shek 230-kV yard, and @& sted also did not have any
i ndi cati on of what the total |oad would be at that
tinme.

And that reference to the interconnecting at W shek
230- kil ovolt and XXXX negawatts, what is that
referring to?

That is referring to the no-w nd condition station
service to the wwnd farmitself.

At the Wshek substation?

From the Wshek substation, yes.

Now, just quoting fromyour notes here, there's a
sentence hal fway down in the m ddle of the page that

says, quote, @&sted wll submt nenbershi p agreenent
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formand provide |loading information for all three
| ocati ons, unquot e.

Did | read that correctly?
Yes.
What does the reference to menbershi p agreenent
refer to?
So before any potential custoner can take service
from KEM El ectric, we require themto fill out a --
a nenbership agreenent form as all of KEMs
custoners becone nenbers, which also includes them
as an owner of KEM El ectric.
Ckay. D d Badger Wnd | ater submt an application
for KEM nember shi p and ot her | oading i nformation?
| believe they did, yes.
Ckay. |I'mnow going to refer you to an exhibit, KEM
3B. Do you recogni ze this docunent?
| do.
And what is it?
This is the new | oad delivery point initiation form
that Basin requires for new delivery points or
unexpected | oad grow h.
And who was identified on this application as the
ultinmate retail custoner?
The Badger W nd Farm

Di d Badger Wnd sign the application?
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Yes, a representative for Badger Wnd Farm did sign
it.

And does that appear on the |ast page of this

exhi bit, the signatures?

Yes, it does.

And are those signatures dated July 23rd, 20257
They are.

And | see it's also signed by a Cass A nenber. Do
you know who woul d have signed that for the dass A
menber ?

That woul d have been Travis Kupper. He was the
signatory for KEM

Ckay. So KEM was a d ass A nenber on this
application?

They are.

Wio was identified as the transm ssion provider on
this application?

We had our whol esal e power provider, Basin Electric.
And what was the delivery point identified?

The W shek 230-kV substation, specifically the

i nt erconnecti on bay --

Which would - -

-- for the wind farm

And that, again, was the Wshek substation?

Yes.
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Ckay. What was the starting |load identified on the
proposed service?

| believe it would be up to four negawatts.

Does the fact that the MDU transm ssion facilities
are identified on this application nean that MDU was
identified as the retail electric supplier?

No.

Who was identified as the retail cooperative through
whi ch this service was bei ng requested?

KEM

After Badger Wnd and KEM executed this application,
what happened next?

| submtted it to Basin Electric for review

"Il refer you to Exhibit KEM 11. Do you recogni ze
t hi s docunent ?

| do.

And what is it?

This is ny email subm ssion of that delivery point
application with it attached to Basin Electric.

And was that on July 23rd, 2025?

It was.

And is a copy of the application attached to this
exhi bit?

It is.

And that's what was submtted to Basin Electric?

Janet R. Shaddix & Associates - Stenographic Court Reporters
reporters@janetshaddix.com




© o0 ~N o o b~ w Nk

N NN N NN R R R R R R R R R R
oa A~ W N P O © 00 N oo 0o~ O w N -+ O

PU-25-261 - OAH 20260038 - Volume 1 of 2 - 9-9-26 119

Yes.
And in your cover enmil on the first page of that
exhibit, it provides, quote, Attached is the request
for a delivery point at MDU s Wshek substation to
backfeed stati on power to the Badger Wnd Farm when
the wind towers are not generating, unquote.

Dd 1l read that correctly?
You di d.
And was that your understanding, that was the point
of this new | oad application?
It was the point of the application, yes.
Referring you to Exhibit KEM 13, do you recogni ze
this docunent ?
| do.
And what is it?
This is an acknow edgnment from Basin El ectric that
t hey recei ved and revi ewed and accepted the new | oad
delivery point application.
Ckay. | note that -- and that's dated July 24t h,
2025; i1s that correct?
Yes.
And there's a reference in here, it looks like the
second paragraph, it says, quote, Your application
has been assi gned the Queue Nunber 2025-10, unquot e.

What does -- what are they referring to
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by a queue nunber?

That is a nunber that they assign to all of their
delivery point requests just for tracking purposes.
Ckay. Is it your understanding that based upon the
information contained in the fully executed new | oad
application, Basin then submtted an application to
M SO to add Badger Wnd's requested network load to
Basin's M SO Network Integration Transm ssion
Servi ce Agreenent, NI TSA?

Yes.

"1l refer you to Exhibit KEM 14; do you recogni ze
this docunent ?

| do.

Is the first page of this exhibit essentially a
transmttal email fromBasin Electric to M SO dat ed
August 12t h, 2025?

Yes.

And were you copied on that email ?

| was.

Was attached to that email a copy of Basin

El ectric's quote, Application to add network | oads
to Basin Electric's M SO Nl TSA, dated August 7th,
20257

Yes.

And is that attached to this exhibit?
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And was part of the attachnment a docunent entitled
Form of Transacti on Specificati on Sheet pertaining
to the requested new | oad for the Wnd -- Badger
W nd station service?

Yes.

And is that also attached to this exhibit?

It is.

Was the point of delivery identified as MDU s W shek
subst ati on?

Yes.

Did Basin's subm ssion identify this as a new | oad,
net wor k | oad?

| believe so. Under historical |oad i nformati on,
they do declare it as a new | oad.

What anount of | oad was identified?

Four megawatts.

I s your understanding the informati on contained in
Exhibit KEM 4 [sic] was, in fact, transm tted by
Basin to M SO on August 12th, 2025?

Correction, KEM 14?

KEM 14, correct. Thank you.

Coul d you repeat the -- repeat the question, please?
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I s your understanding the informati on contained in
Exhi bit KEM 14 was, in fact, transmtted by Basin to
M SO on August 12th, 20257

Yes.

Referring you to Exhibit KEM 15; do you recognize
this docunent ?

Yes, | do.

And were you copied on this email exchange?

Yes, | was.

Is this an email chain between representatives --
representatives of M SO and representatives of Basin
El ectric dated August 12th, 2025, and Septenber 3rd,
20257

That is correct, yes.

And in this email chain on page Bates nunbered
KEMD113 -- Bates nunbers on the bottomri ght-hand
corner of each page in bold -- did John Marhoefer at
M SO confirmrecei pt of Basin's application and
request additional information as a new | oad study
on Septenber 3rd, 20257

Yes.

Ckay. Referring you to Exhibit KEM 16,

specifically, the email at the bottom of page narked
KEMDO96 - -

Yeah.
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-- and carrying over on to the next page; do you
recogni ze this docunent?

| do.

Ckay. And are you copied -- are you a recipient of
this email ?

| am

And what -- what's being discussed in this email ?
So JP Maddock at Basin Electric reached out to ne.
They |l et ne know that they were talking with MDU on
an unrel ated topic, and they ended up tal king about
t he Badger Wnd Station.

As it says here, they nentioned that KEM
doesn't have facilities in the area for the station
service itself and the -- that MDU was interested in
serving that. He notes that they agreed that the
adm n building and the coll ector sub should be
KEM s.

And then JP asked for ny thoughts on it
and if | had sone diagrans to show the area. He --
he al so apol ogi zed that he wasn't famliar enough
with the area, so he didn't know how to respond
duri ng that discussion.

And did you respond to M. Maddock inquiry?
| did, yes.

And is that your response contai ned on the first
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page of Exhibit KEM 16 in the m ddl e?
It is.
And how did you respond?
Il -- I let JP know that we -- we're | ooking at
serving a wind farm connecting into the Wshek
230-kV substation, which is a MSO tariff facility.
| just nmentioned to himthat the M SO transm ssi on
i's open access and that the wind farmis in KEM
servi ce area.

| attached a PDF show ng the W shek
substation and nentioned that that is the substation
that MDU is currently rebuil ding, that the Badger
Wnd Farmis |looking to interconnect with, and then
| did let himknow that Darcy had just reached out
to us to discuss this matter further.
And who were you referring to as "Darcy"?
Darcy Nei gum
Ckay. And this was on Septenber 4th, 20257
Correct.
Did you or anyone el se at KEM or | nnovative
El ectric -- Innovative Energy discuss this issue
further with Darcy Neigumthereafter?
Yes, | believe we did.
Referring you to Exhibit KEM 17, do you recogni ze

this docunent ?
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| do.

And what is it?

This is a neeting request, along with a foll ow up
email from-- it looks |ike, Trisha sent out the
original nmeeting request and then Darcy Nei gum sent
the followup email to that.

And who is -- who is Trisha Sanuel son?

She's the engi neeri ng manager for | nnovative Energy
Al li ance.

And at the bottomof that first page of KEM 17, is
that a Mcrosoft Teans invite for a neeting to occur
on Septenber 16th, 20257?

It is, yes.

And anong the various invitees was -- included Darcy
Nei gum is that correct?

Yes.

And soneone naned Brian G ggee?

Yes.

Do you know who that is?

Yes, yes. |I've talked to himin the past.

Do you know who he works for?

He's an MDU enpl oyee.

Ckay. And also on the |list are Jason Bentz, Travis
Kupper, who are co-nmanagers of | nnovative Energy; is

t hat correct?
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Yes.

And yourself and Tri sha Sanuel son?

Yes.

Do you recall, was there a di scussi on between
everyone on that |ist on Septenber 16th, 20257

| do believe we did hold a neeting.

Ckay. Was one of the topics discussed at that
meeting the i ssue of backup service at the Wshek
subst ati on?

| believe it was nentioned and tal ked about a little
bit.

All right. Ws there any agreenent reached at that
meeting as to provision of service at the Wshek
subst ati on?

| don't have ny neeting notes for that neeting, but
| do not believe there was, no.

Ckay. If there was, we wouldn't be here today; is
that correct?

That woul d be a good --

Al right.

-- assunption.

Ckay. And so the first email at the top of KEM 17,
it's an email from Darcy Neigumto Trisha Sanuel son,
Jason Bentz, Travis Kupper, and yourself dated

Cctober 3rd, 2025; is that correct?
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Yes.

And what's the gist of that email; what's -- what's
occurring there?

So Darcy is notifying us that after our neeting the
previous nonth to di scuss the Badger Wnd Farm
offline station service, he was | ooking to keep an
open di al ogue between our groups and | et us know
that they did file with the North Dakota PSC for
tenporary authority to serve that service.

" mgoing to refer you to Exhibit KEM 18; do you
recogni ze this docunent?

| do.

And what is it?

So this is a docunent -- it's a correspondence chain
between me and JP Maddock at Basin Electric, with

JP Maddock | ooking to get nore informati on on what
was happening with the Badger W nd Farm si nce they
hadn't progressed at all with it after their neeting
with MDU

Ckay. And is this in relation to the new | oad
application that had been submtted by Badger W nd
and KEM?

It is, yes.

Ckay. And what was Basin informng you was required

nmovi ng forward?
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They were just wondering if -- since there was a
filing with the PSC and KEM chal | enging the filing,
t hey were just wondering when that matter woul d be
resol ved.

Ckay. And this email chain is froma date range of
Sept enber 3rd, 2025, through February 18th of 2026;
iIs that correct?

Yes.

Ckay. Regardl ess of whet her KEM or MDU provided the
backfeed electric service, would the electric
servi ce be provided through the Wshek substati on?
That woul d be the best solution, yes.

Ckay. Wuld the electric energy passing through the
W shek substation be netered?

It woul d be, yes.

And would KEM or MDU utilize the sanme neter |ocated
in the Wshek substation?

They coul d.

Ckay. Does the neter already exist?

There is a revenue neter in place.

Does KEM al ready have an established distribution
system surroundi ng this | ocation?

Yes.

Ckay. And you' ve described that systemearlier

today; is that correct?
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| have.

And that was in relation to Exhibit -- the map on
KEM 3A?

It was, yeah.

Ckay. Does KEM al ready serve nenbers i medi ately
surrounding this | ocation?

It does.

And you've already identified the KEM nenbers
serviced in the area; is that correct?

| have, yes.

Does KEM al ready provide service to other portions
of the Badger Wnd Project?

Yes.

And what services does KEM presently provide to the
Badger W nd Project?

They provide distribution services to both the O&M
buil di ng and the coll ector substation backup station
servi ce.

And did the provision of electric service to those
Badger Wnd projects by KEMinvol ve an i nvest nent of
addi tional distribution infrastructure by KEM?

| believe they did, yes.

Showi ng you what has been nmarked Exhi bit KEM 3D; do
you recogni ze this docunent?

| do.

Janet R. Shaddix & Associates - Stenographic Court Reporters
reporters@janetshaddix.com




© o0 ~N o o b~ w Nk

N NN N NN R R R R R R R R R R
oa A~ W N P O © 00 N oo 0o~ O w N -+ O

PU-25-261 - OAH 20260038 - Volume 1 of 2 - 9-9-26 130

And what is it?

It's a map that Dal e put together of the two Iine
extensions: One for the Blattner Energy service and
one for the O%M buil ding and col |l ector substation
Ckay. And your reference to "Dale" is to Dale
Nagel ; is that correct?

Yes, that's correct.

Ckay. And are you famliar wth the | ocations and

i nfrastructure i nprovenents depicted on this map?
Yes.

Referring to the map, what did KEM do to provide
electric service to those | ocations?

They constructed roughly a half mle of underground
di stribution.

Were those infrastructure inprovenments nade by KEM
at a tine when Badger Wnd's parent conpany @& sted
was al so requesting KEMto provi de backfeed el ectric
service to the Badger Wnd Farm at i ssue?

Yes.

Does KEM make infrastructure investnents based upon
t he expectation that it will serve existing and
future loads arising within its traditional service
area?

Yes. So part of distribution planning for the rural

cooperatives is construction work plans that run on
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a -- typically a four-year cycle. 1In that
construction work plan, we estimate | oad growh for
certain areas of the systemto determ ne upgrades
required to continually provide reliable service to
t hat area.

I n your opinion, would KEM s provision of the
requested service to the Badger Wnd Farm better
pronote the orderly devel opnent of retail electric
service in this area as conpared to MDU provi di ng
the retail service?

| believe it woul d.

And why?

| believe that having KEM serve that | oad woul d hel p
KEM by distributing nore of its fixed costs and they
woul d be able to -- they would be able to keep the
cost to the rest of their nenbership | ower by doing
So.

Ckay. |Is KEMrequired to provide electric service
to everyone who requests service wwthinits
traditional service area, regardless of revenue
gener ated, pursuant to KEM s byl aws?

They are.

Wul d permtting MDU to cherry-pick the high-revenue
custoners dimnish the resources avail able to KEM

whi ch would be utilized to reduce costs to all
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nmenbers in the service area?

Yeah, it coul d.

Ckay. Wuld KEM s provision of the service through
the neter |ocated within the Wshek substati on or
near the Wshek substati on unreasonably interfere
wth MDU s service or systenf

| don't believe it woul d.

And why not ?

It's just access to a neter. Especially if it's
allowed to be done renptely or if the data is

provi ded by MDU, we wouldn't be interfering with how
they're operating that facility.

Woul d MDU continue to performits role as the owner
and operator of the relevant transm ssion
facilities?

Yes.

Conversely, would MDU s provision of the services
unreasonably interfere wwth KEM s current system or
servi ce?

No, it would not.

Wul d MDU s provision of the service potentially
result in interference wwith KEMs future service or
syst enf?

It potentially could. R ght now, KEMrelies on MDU

to -- it relies on MDU s transm ssion systemto
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serve its sub transm ssion, its 41.6 transm ssion
facilities, and along with that, all of its
di stribution substations that it uses to serve its
menber shi p.
Ckay. Does KEM do so -- okay.

Does KEM currently rely on MDU s
transm ssion service -- systemto serve a | arge
portion of KEM s systenf
Al nost all of it, yes.
Does KEM do so through the M SO tariff facilities of
MDU and ot hers?
Yes.
In your opinion, if MSOtariff facilities cannot be
utilized by KEMto serve this | oad, would that
underlying -- would the underlying purposes of M SO
open-access tariff be frustrated?
It could be, yes.
And why?
So there woul d be nothing stopping MDU from usi ng
t he sane exanpl e anywhere el se where there was a
| oad request that KEM needed to utilize MDU s
transm ssion facilities to serve that nenber.
And you testified KEMis dependent upon MDU s
transm ssion systens; is that correct?

| did, yes.
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Q I n your opinion, if MDU were given preference for
the provision of retail electric service in a rural
area sinply because MDU owns a MSO tariff facility
t hrough whi ch the power would be transmtted, would
that frustrate North Dakota's territorial

jurisdiction statutes?

A | believe it coul d.

MR. SI MPSER. (bjection. That calls for
a legal conclusion, "frustration of statutes."”

MR, GRINOLDS: Hi s opinion.

JUDGE HOGAN: 1'Ill allow it based on his
opinion, noting he's not an attorney and not calling
for a | egal concl usion.

BY MR GRI NOLDS:

Q If MDU were given preference for the provision of
retail electric service at this facility, in your
opinion, would it call into serious question KEM s
ability to continue to utilize MDU transm ssi on
systens throughout KEM s traditional service

territories?

A That's a potential, yes.

MR, CGRINOLDS: That's all the questions |
have.

JUDGE HOGAN:. M. Sinpser, any questions?

MR SIMPSER:  Yes, Your Honor. Just one
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nmonent, pl ease.

CRCSS- EXAM NATI ON

BY MR SI MPSER

Q

All right. 1 want to start at the mddle, if you
don't mnd, M. Keller. You had a |ong discussion
W th your attorney regarding submtting the M SO

application in June, having MSO review it in July;

do you -- do you recall that, that discussion?

| do, yes.

Yes. So if you were to go to KEM 15 -- we'll use
your nunbers since they're convenient. KEM 15 has

an email fromM SO s John Marhoefer, correct?

Yes.

And in that email, he notes that AREF Nunber
106855236 has been annull ed and cannot start until
the SIS has been conpl eted; do you see that?

| do, yes.

And AREF Nunber 106855236, that's your | oad request,
correct?

In relation to this email, | believe it is, yes.
Ckay. So when a | oad request has been annull ed,
what does that nean?

So | typically amnot the one submtting the | oad
request to MSGO Basin Electric is. | guess |I'm not

sure what It neans in this context.
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So you've just testified about all the work you' ve
done to submt the -- submt the application and
work with Basin to do so, you were cc'd by M SO but
you don't know what M SO neans when they use the

word "annul | ed"?

Not in the terns of a Cl S. | would need to review
t hat .
All right. Wll, can we at | east say the words --

can we at | east | ook at the words that say, Cannot
start until the SIS has been conpl et ed?

Yes.

What is an S| S?

Li ke | said, I'mnot sure on that.

Ckay. Do you know what the words "cannot start”
mean?

Yes.

Ckay. So what does that nean?

That the process that they're describing cannot
start. It cannot continue, it needs to be stopped.
And so has this process been restarted to your
know edge as of Septenber 3rd, 2025?

| don't believe it has.

Ckay. Now noving forward, if | go to -- and so that
was, what, Septenber 3rd, is that the enail we just
| ooked at in KEM 15?
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Yes.
Yes, okay. And then you had a di scussion, another
email set in KEM 16 that | ooks like to be dated
Septenber 4th, if I'mcorrect?
Uh, vyes.
So it's the day after M SO annul | ed, what ever t hat
may nean, your application --
Yeah.
-- correct?

Ckay. And then if | go ook at -- so

that's Septenber 4th, your application has been

annul led, and if | |look at KEM 18, | think, down

to -- no, ny apologies. KEM 17, if | | ook at Bates
nunmber 103 --

Ckay.

-- that's an appearance by Badger Wnd, LLC, do you
see that at the top?

KEM 177

KEM 17 is an email, right? And if you |look in the
bottom corner, there's a nunber that says KEM)099.
Ch, yes. kay.

| f you keep on going to KEMD103 in that sane nunber.
Ch, okay. Yes.

Here it says an Appearance by Custoner, Badger W nd,

LLC, do you see that at the top there?
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| do.
And under that first Roman nunmeral one, it says,
that, He (it) desires electric service from
Mont ana- Dakota Utilities Conpany as a public utility
subject to the jurisdiction of, and regul ati on by,
t he Comm ssion, and has requested said public
utility to provide him (it) with immedi ate electric
service at the point |ocated as stated in the
appl i cation herein.

Do you see that?
Yes.
And then if you go to KEM)O1l2 [sic], that's the
tenporary application permt? It's just the page
right before it.
Ch, before it, yeah.
And then in the comments it says, Station service
for wind turbines within the Badger Wnd Farn?
Yes.
Ckay. So that's the sane offline station service
t hat we' ve been tal ki ng about ?
It is.
And so the Appearance by Customer notes that Badger
W nd, LLC, is requesting that MDU provide that
service here, correct?

Yes, that would be what this docunent is --
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And - -

-- stating.

And this docunent is stated -- is dated Septenber
24t h, correct?

It is.

So that's al nost three weeks after M SO annul |l ed the
service request that was placed by Basin Electric?

| believe so, yes.

Ckay. So noving on a little bit, you -- you were
asked by your attorney if MDU s service of the
Badger Wnd Farmwould interfere with the orderly
devel opnent of facilities in the state of North
Dakota. Do you renenber that question?

| do, yes.

And you responded that it would help KEM di stribute
its fixed -- with its fixed costs and | ower costs to
its nenbers; is that correct?

Yeah. As you expand the menbershi p pool, KEM can
spread its resources farther and it reduces the cost
for everybody.

So nore billing determ nants is what you're
essentially sayi ng?

To a point, yeah. | nean, KEM has office staff and
operations that they're going to have regardl ess,

and fixed costs is probably not the right termto
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use. Their operations and nmai nt enance costs.

And -- and it's your opinion that | owering KEM s
costs is the necessary goal of orderly devel opnent
of the systens in the state of North Dakota; that's
what you testified to, correct?

| guess, not necessarily. That's a benefit to KEM
yeah.

And you heard M. Neigumtestify today that KEM s
cost to Badger Wnd, LLC, would be higher, correct?
They may be. You'd have to take into account
capital credit allocations to the Badger Wnd Farm
We'll get to that in a nonent.

Ckay.

But on a net revenue basis, you don't dispute our --
MDU s $475, 000 nunber; that's ballpark, right?

| guess | never received the operating information
that they used to calculate that, but I'll take
Darcy for his word.

Ckay. And you also heard M. -- you al so heard
M. Neigumdiscuss that it would be | ess expensive
for MDU to serve Badger Wnd, but also it would be
revenue goi ng back to MDU s custoners who are al so
part owner of the wind farm you heard himtestify
to that, correct?

Potentially, yes.
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Ckay, just -- just checking. Because if -- if KEM
serves it, and part of KEM s purpose here is to
lower its cost for its custoners, it's doing so. |
mean, aren't MDU s custoners paying KEM for that
right to go ahead and reduce KEM s costs?

Wiy would KEM's costs -- | nean, wouldn't the sane
be in reverse?

Well, not really, because MDU is a part owner of the
w nd farm

Ch, in that respect.

Yeah.
Ckay, yes.
I"mjust trying to establish the -- the facts here.

Ckay. There was quite a | ot of questions
where your attorney tal ked about KEM s traditional
servi ce area; do you recall those questions?

True, yes.

And who awards KEMits traditional service area?
Nobody awards it. It would just be the service area
t hat KEM has served over its -- over the anount of
tinme that it's been operating.

And when we were | ooking at all the maps that KEM
has prepared, there are sone MDU custoners within
that traditional service area, correct?

There are, yes.
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So that traditional service area is not exclusive?
No.
And you're not aware of any | egal concept of a

traditional service area that would apply here,

correct?

No.

No. And your obligation to serve -- you -- you
were -- you testified that KEM has an obligation to

serve within a traditional service territory; do you
recall that?
Yes.
And that obligation is set forth in KEM s byl aws,
correct?
| believe it iIs, yes.
So there's no statutory or other |egal obligation
for KEMto serve anybody who conmes and requests
servi ce?
O her than the byl aws, no.
O her than the byl aws, no.

Does MDU have an obligation to serve as a
Conmmi ssion-regul ated utility?
| believe it would, yes.
Ckay. There was a |lot of tal k about how if KEM was
unabl e to serve the Badger Wnd Farm t hr ough

open-access facilities, that it would potentially
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interfere with KEMs service to its custoners. Can
you hel p nme understand exactly what that neans?

It would be nore in relation to future custoners. |
don't believe that there woul d be any deci si ons nade
on exi sting custoners that KEM has, but if any
future | oads that needed a transm ssion

i nterconnection and MDU s transmi ssion facility
happened to be the closest and nost suitable
facility to interconnect with, we woul d | ook at
using the tariff facility to serve that custoner.

So you agree that here MDU s facilities are the

nost -- are the closest and nost suitable facilities
for service?

Yeah. That would be why ny application stated that
facility, yeah.

And what you're really concerned is about if the
Conmmi ssion were to determ ne that orderly

devel opnent woul d have MDU serving what would be its
custonmers through its own facilities would interfere
wth KEMs ability to, as you said, |ower costs for
KEM s custoners; is that your main concern in the
future?

No, it would be just future custoners in general,

not necessarily MDU s custoners.

Well, but future custoners of KEM t hen?
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Well, future -- future potential custoners in
general that would fall in KEMs traditional service
ar ea.

So it's your understanding that if they -- if a

custoner falls in KEMs traditional service area,
KEM has a right to serve it?
Yes.
And when asked who awarded you the traditional
service area, the answer was no one, correct?
Yes.

MR, GRINCOLDS: bjection, msstates his
testi nony.

MR. SI MPSER.  Fair enough.

BY MR SI MPSER

Q

Whien you testified, you said the traditional
service -- your traditional service area is just
wher e you happen to have historically served?
Yeah, the rural cooperatives were founded to serve
the rural parts of North Dakota.

Yeah, and you also testified that your traditional
service area is not exclusive?

It is not.

And that you have no | egal obligation to serve

W thin your traditional service areas, you called

it?
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A Say that again, sorry.
Q And that you have no | egal obligation to serve
w thin your traditional service area?
MR, GRINCLDS: bjection, calls for a
| egal concl usi on.
JUDCGE HOGAN: To the extent it's not a
| egal concl usion, he can offer his opinion.
THE WTNESS: Oher than the byl aws, no.
BY MR SI MPSER
Q Ckay. And so because of your |ack of obligation and
your |l ack of an exclusive service area, you are
concerned that future custoners are going to be
inmpacted if MDU is serving the Badger Wnd Farm
through its facilities because its facilities are
t he closest and the nost suitable for service. [|I'm
just trying to nake sure |I'mfollow ng your | ogic.
A That -- yes, as | testified, KEM has a reliance on
MDU transm ssion facilities to serve its |load in
t hat ar ea.
Q Ckay. So KEM s reliance on MDU is essentially
absolute. You couldn't serve anybody in the area

but for your use of MDU s transm ssion system

correct?
A That's correct.
Q Yeah. You noted that Basin Electric was a nenber of
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M SO?
Yes, | believe they are.
Are they a transm ssi on-owni ng nenber of M SO?
They're not a transm ssion --
They are not a --
-- owner.
-- transm ssi on- owni ng nenber of M SO

So woul d the Badger W nd | oad be
considered M SO |oad or -- well, Basin Electric's a
transm ssi on- owni ng nmenber of SPP, if | recall?
They are, yes.
And t hey provide service under the SPP tariff,
correct?
Yes.
And so woul d the Badger Wnd | oad be M SO | oad or
SPP | oad?
Basin is also a transm ssion custoner and narket
participant in MSO, so it's at Basin's discretion.
It would be at Basin's discretion, and you don't
know how Basi n woul d serve --

(I'ndi scerni bl e cross-tal king.)
| do not, no.
Ckay. Did you help M. Nagel put together his
decl arati on?

He maybe asked nme a coupl e questi ons on sone
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speci fic things.

Did you provide himany guidance on his on the

parts -- portions of his declaration regarding the
meter?
| don't recall if I did or not. | don't believe so.

You don't believe so?

| -- 1 may have. | -- | don't renenber.

That's all right.

Sorry.

Are you famliar with what M. Nagel provided in his
declaration with respect to netering?

Did he -- he specified that a neter would need to be
added?

That's correct. He did. GCay. And is it now your
position that a neter continues to need to be added?
It really depends on what agreement can be nade with
MDU. | would prefer that a neter isn't added, but

if that's what is required, we could do that, yes.
Do you have the legal right to add the neter?

No, we would need to have an agreenent with MDU to
do that.

And do you have a legal right to the neter data that
you' ve request ed?

Not a | egal right, no.

No, okay. So -- so really you can't provide this
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service wthout MDU s consent ?

| nmean, yeah, if they wouldn't want to work with us
on providing neter data or adding a neter, that
woul d be tough.

Ckay. And | just want to be clear, we've discussed

alot, this is about retail | oad, correct?
Yes.
And service of retail load is within the

jurisdiction of the Public Service Conmm ssion,
correct?
For the --

MR GRINOLDS: bjection, calls for a
| egal concl usi on.

JUDGE HOGAN: Again, he can answer in his
opi ni on, noting he's not an attorney.

THE W TNESS: For the case of MU, |

guess; for the cooperatives, typically not.

BY MR SI MPSER

Q

Typically not. So MDUis rate regulated by this
Comm ssi on, correct?

Tr ue.

And the justness and reasonable -- of MDU s rates
and terns and conditions of service are overseen by
this Conmm ssion, correct?

Yes, they are.
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And there are no such regul atory body that oversees
the terns and conditions of service by the rural
el ectric cooperative, correct?
We follow RUS regul ation for providing service to
our nmenbers.
And RUS regul ation sets your rates?
It provides guidance. It doesn't necessarily set
t hose rates, no.
MR SIMPSER Ckay. | think that's all.

Just let ne -- let ne just check.

BY MR SI MPSER:

Q

And just to nake sure | caught you right, it's the
M dwest | ndependent System operator, not the
M d- Conti nent | ndependent -- | nean, it's the
M d- Conti nent | ndependent System operator, not the
M dwest System Oper at or?
| guess | could have m xed it up.
No, that's fine.
MR. SI MPSER. Ckay, thank you. Not hing
further.
JUDGE HOGAN: M. Ginolds, any redirect?
MR, GRINCLDS: Yes. Could we take a
five-m nute break?
JUDGE HOGAN: Sure. Wy don't we stretch

that, let's nake it a 15-m nute break.
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(Recess taken.)

JUDGE HOGAN: All right. Before we junp
back into testinony, | just want to note that we are
going to finish up M. Keller's testinony this
afternoon and break for the day, and then we w ||
cone back tonmorrow norning to do M. Nagel's
testinony and anything else -- any redirect that we
m ght have to do -- or rebuttal, |I'msorry.

Ckay. M. Ginolds, go ahead, if you
have redirect.

MR, GRINOLDS: Yes. Thank you, Your
Honor .

REDI RECT EXAM NATI ON

BY MR GRI NOLDS:

Q M. Keller, opposing counsel had sone questions for
you a nonent ago regarding the issue of whether or
not Basin's M SO application had been annul |l ed or
not; do you renenber those -- those questions?

A | do, yes.

Q Ckay. And I"'mgoing to refer you to the Exhibit
KEM 15, and | believe this was the email that
opposi ng counsel was referring to where it has
reference to the email from John Marhoefer from M SO
to representatives of Basin, a copy -- and to

yoursel f.
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And on the | ast sentence of that emil,
it says -- well, first, let me just read the whol e
thing. Quote, Justin, good afternoon. Pl ease
advise if you would like for a new | oad to be
studied via Module B, you will need to submt an
ADDNI TDNR, and if you have a new SI NK node for your
| oad, then a new ADDSLOAD as well. Please note the
R -- AREF Nunber 106855236 has been annul | ed and
cannot start until the SIS has been conpl et ed.
Thank you, unquote.

Dd | read that correctly?
Yes.
Now, did you interpret this email as saying that
this AREF, that nunber, cannot start until the SIS
has been conpleted; is that correct?
That woul d be true, yes.
Ckay. Now, that was on Septenber 3rd, 2025; is that
correct?
Yes, it is.
Ckay. 1'll refer you to Exhibit KEM 16. Now, |
asked you sone questions about this email chain on
direct earlier today. |If you look at the first
email in that chain, because they're in reverse
chronol ogi cal order, the email at the bottom of the

first page continuing on to the second page, which
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is the email from M. Maddock at Basin to yourself
and Trish Sanuel son at | EA of Septenber 3rd, 2025.
This is the email conmmuni cati on where
they're advising they were talking with MDU on an
unrel ated topi c and ended up tal ki ng about the
Badger Wnd Station. Do you renenber your testinony
regardi ng this?
Yes.
All right. And here they're pointing out how MDU
was asserting that KEM didn't have facilities
sufficient to handle this load; is that correct?
Yes, | believe that is what Basin states.
Yes. And then your response to that, which is the
mddle email on the first page of this exhibit, is
explaining howthis is all MSOtariff facility, et
cetera. That was on Septenber 4th, 2025, correct?
Yes.
And it just -- just so happens that that first
message fromBasin to you on Septenber 3rd, 2025, is
the sane date as that nessage from KEM 15 t al ki ng
about annul nent and you have to conplete this study
to proceed; is that correct?
Yes.
And, then, so the follow ng day you're respondi ng on

KEM 16, in the mddle email, tal king about, well,
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this is a MSO tariff transm ssion facility,
basically saying KEM believes it has the right to

provide this service and the ability to provide the

service. |Is that a correct statenent?
Yes.
Ckay. In response to that, M. Mddock from Basin

on KEM 16, the very top email on the first page, he
responds, quote, Thank you, Lee. Please |let us know
what you need fromus. Should we continue forward
wth the | oad subm ssion or should we wait for
further conversations with MDU? Unquote.

Dd 1l read that correctly?
Yes.
And what did you interpret that nessage to nean?
That they were going to wait for us to provide them
wth notification that we wanted themto nove
forward with the | oad subm ssion to M SO
Referring you to Exhibit KEM 18, and specifically
page KEMD117, the nunber in the bottomright-hand
corner. And at the top of the page, there's an
emai |l here fromyourself to M. Maddock at Basin
dat ed Septenber 19th, 2025; is that correct?
Yes.
And what -- what are you -- what are you telling
M. Maddock in this email?
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A

I'"'mletting hi mknow that Jason Bentz instructed us
to continue noving forward wth the Badger W nd
delivery at Wshek. | said that it's already

subm tted, but | believe sone questions were getting
wor ked through with M SO  That woul d have been

bet ween Basin and M SO, the questions.

Ckay. So as of Septenber 19th, 2025, was it your
under st andi ng the process was still ongoing with
respect to the | oad application with Basin?

Yeah, | believe that Basin could have continued on
wth that application if they wanted to.

Ckay. Now, with respect to whether or not there was
an annul nent of sonething here, it's unclear what
the reference on that Exhibit KEM 15 was to, but
even assum ng that the application had been annull ed
somewhere along the line, is it your understandi ng
that would prevent KEM-- if this Conm ssion were to
grant KEM perm ssion to provide the service at this
| ocation, would that prevent KEM from submtting
anot her new | oad application or asking Basin to
continue on with the new | oad application and
requesti ng M SO perm ssion?

| believe | could, yeah. | could ask themto
resubmt the existing one, or update it and submt a

new one.
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Q >» O >

Ckay. And, again, when this nessage on KEM 15 cane
t hrough referencing sonet hi ng being annull ed, the
sane date that Basin's telling you that MDU had told
themthey didn't think you had -- KEM had the
facilities to service this |oad, correct?

Correct.

Ckay. You were asked sone questions by opposi ng
counsel regarding whether KEM s rates are gover ned
by anyone; do you renenber those questions?

| do.

Are KEMs rates -- who deternm nes KEM s rates?

KEM El ectric, their board of directors.

Ckay. And do you know how t he board of directors
goes about setting those rates?

So typically they would | ook for an external
consultant to performa cost of service study, and
t hen based off of that cost of service study, they
woul d set rates and determ ne margins.

Ckay. And KEM El ectric is nenber-owned; is that
correct?

They are.

And so in that respect, are the nenbers who receive
the service effectively governing KEMs rate
process?

It would be a form of self-governance, yes. There's
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really no external factors that would have a contro
over it.

MR CGRINOLDS: That's all the questions |
have.

JUDGE HOGAN: Any recross, M. Sinpser?

MR, SIMPSER: No, Your Honor.

JUDGE HOGAN:. M. Martens, any questions?

MR, MARTENS: Yes, Your Honor.

EXAM NATI ON

BY MR MARTENS:

Q And I'mgoing to ask just a -- just one question
just to help nme kind of narrow the focus for the
Conmm ssion here. | know there's distribution
service that was provided to the Badger Wnd Farm
from KEM That infrastructure that was tal ked about
in today's testinony, that's not going to be
utilized though to provide the service that's at

i ssue here; I1s that correct?

A No, it would not be. That is only for serving the

O&M bui I ding and the col |l ector substation.

Q So -- so just the focus at issue here then is going
to be the -- the Wshek substation and then, |
guess, the infrastructure devel oped with the

generator connection; is that correct?

A Yes, that's correct.
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MR. MARTENS: Ckay. Thank you. No ot her
questions, Your Honor.

JUDGE HOGAN: M. Frank, any questions?

MR. MARTENS: No, he's good.

JUDGE HOGAN:  Conmi ssi oner
Haugen- Hof fart.

COW SSI ONER HAUGEN- HOFFART:  Thank you.

EXAM NATI ON

BY COWM SSI ONER HAUGEN- HOFFART:

Q
A

Q

H , Lee.

Hi .

| want to tal k about the service area just for an
under st andi ng.

Yeah.

You sat and tal ked about traditional service area,
and you were asked for their clarify --

clarification on that, and then Darcy testified

about the relationship that KEM and -- and MDU have.
And ny takeaway -- and you can correct ne
if I"'mwong -- is that there was kind of like, |I'm

going to call a gentlenman's agreenent that KEM
served a certain area, MDU served a certain area.
There was i ndication of cases where MDU didn't

pr ot est .

Wul d you say that it was just |ike an
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under st andi ng of service area in which KEM served or
VDU?

Yeah, that and | believe Darcy had menti oned too
that KEM a |lot of tines |ooks for what's in the best
interest of that end user. Whether it's the cost of
capital to provide service to them if it's cheaper
then for KEMto do it, then we | ook at doing it. |If
it's prohibitively expensive, then, yeah, we
typically wouldn't challenge MDU on serving that.
And woul d you say it's vice versa, too, |ike based
on the past?

Yeah, | would say so.

So this -- is it your opinion that it was |iKke,
what, the open-access tariff and the service area

t hat you have, that KEMis -- should have the rights
to serve it?

| would say that, yes.

We're tal king about the nunmber of -- okay, when
we're | ooking at the nunber of people served in the
area, we are looking at two different -- KEM
presents one within a certain radius and MU - -
Yeah, the 1.1 --

Yeah.

-- versus two mles, yeah.

And | think that could easily be quantified by, you
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know, submtting informati on on that, you know, for
us.
| had a thought, | was leading up to it.
Ckay. The one thing is the econom cs of
it wwth the neter.
Yeah.
Is MDU obligated to give you access to their nmeter?
Wuld it have to cone by an agreenent, a nutual
agr eenent ?
We woul d cone by a nutual agreenent. That woul d be
the only way to do it. There's no obligation for
themto provide us with that netering data.
How about putting the neter in the -- on the
substati on?
W woul d have to ook to determine if the
secondaries of the instrunent transforner have the
right of open access. |If they wouldn't, then it
woul d al so be a requirenent that we woul d get an
agreenment with MDU to hook up that neter.
Do you know the cost of putting that neter on?
| nean, we typically install a revenue neter, not
i ncluding the instrunent transforners, just the
meter itself, installing it and wiring it in the
nei ghbor hood of $10, 000 to $15,000 with setting up

conmmuni cat i ons.
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COW SSI ONER HAUGEN- HOFFART:  Ckay. |
have no further questions. Thank you.
JUDGE HOGAN:  Conmmi ssi oner Chri st mann.
EXAM NATI ON

BY COWM SSI ONER CHRI STMANN:

Q
A

Q

> O >» O »

So in map -- on Exhibit 3D --

Yes.

-- it showed the other facilities that KEM di d hook
up to?

Yeah.

So is the inplication -- should | read an
inmplication in your testinony that KEM probably

woul dn't have even wanted to hook these up except
for the understanding that -- that KEM woul d serve

t hese small | oads, but then would ultimately get the
w nd farm | oad?

| don't --

O --

-- think that's the case, no.

Ckay.

| nean, if Badger Wnd Farm woul dn't have canme to us
for the backfeed service, included that in that
initial offering, we mght not have never known
about it, and we would have still served these two

services --
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>

You woul d have served these --

(I ndi scerni bl e cross-tal king.)
Yeah, there was no contingency on us serving these
two services with --
Ckay.
-- areliance on serving the other.
Ckay. And then at one point, if | took sonewhat
accurate notes, so correct ne if I'mwong, you said
that service relies on preexisting infrastructure --
Correct.
-- and the neter being on the custoner side makes no
difference. So if | wote that down accurately, it
seens to ne what |'m hearing, though, throughout the
day is that it nakes a | ot of difference?
It -- so even if the neter was on the transm ssion
side, | believe Darcy had nentioned that the tariff
doesn't necessarily dictate that that neter is open
access.
Ckay.
So we woul d have to determ ne whet her or not, you
know, if the neter was even on the transm ssion
side, if it would fall under those sane open-access
tariff rules. Accessing the neter on the custoner
side would be simlar to accessing it on the

transm ssi on si de.
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Ckay. Thank you for explaining that.

And then on 3A --
Ckay.
-- so along the way, |1've got the inpression that a
big distinction between this substation and the one
at Linton was because at Linton, KEM had
transm ssion lines with a neter flow ng out and at
W shek they don't, but then this seens to show a
couple of transm ssion |lines of KEM s here.

So why can't you just -- are those too
|l ow a voltage for this |load or --

So we do have two 41.6 -- well, it's a single

41. 6-kV transm ssion line. | would have to check.
There was maybe sonme reconfiguration of those |lines
when MDU rebuilt that sub on the age and

repl acement .

KEM di d have 41.6 facilities |eaving the
substation. Whether it's one or two lines, | can't
renenber off the top of ny head. Those 41. 6-kV
transm ssion |lines are not capable of carrying the
current required for a 250-negawatt wind farm So,
therefore, we would need a -- that would cause a
duplication in infrastructure for us to build a 41.6
line to the wind farmto serve it paralleling the

current 230-kV transm ssion line that they're using
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to put energy onto the grid.

Does that nake sense? | can try to
explain it alittle bit different.

(I'ndi scerni bl e cross-tal king.)

One nore tine.

Yeah, okay. So right nowthe wind farm it feeds
the generation that it produces onto the

transm ssion grid over the 230-kV |ine extension

fromtheir collector substation to the Northwest

W shek -- or Wshek Northwest substati on.

KEMs 41.6-kV facilities, due to their
vol tage and the conductor size, would not be able to
carry the current for a 250-negawatt w nd farm when
they're generating. It could serve the wnd farm
when they're not generating.

But we woul d have to build a parall el
line to the wwind farm parallel to the 230-kV |line,
and then have a transfer switch or sonething for
when they're not generating. It -- it would make
for a difficult engi neering sol ution.

But isn't serving the wind farm when they're not
generating really all we're tal king about in this
case?

It is.

So why can't you use this |line?
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A The 41.6 |ine?

Q Yeah.

A The 41.6-kV line, like | said, it would just be --
it would be a difficult engineering solution to use
t hat because the wind farmis served off of the sane
transforners --

Ch, okay.

-- and facilities that it generates off of.

Now | made the connection. Thank you.

> O >» O

Yeah, no probl em
COMM SSI ONER CHRI STMANN: No ot her
questi ons.
THE W TNESS: Thanks.
JUDGE HOGAN: Conm ssioner Kringstad.
COW SSI ONER KRI NGSTAD: Just a coupl e.
EXAM NATI ON
BY COWM SSI ONER KRI NGSTAD:
Q Since we're on this -- this map, | guess, |I'Ill start
wth that. | had witten down that the black |ine,

kind of, on the right-hand side, that that was that

41. 67

A Yes.

Q But then we also said that these -- these blue |ines
were distribution lines as well. Do you know, are

those 41.6 as wel |l ?
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> O » O >»

> O

>

No.

No?

Those are 12.47-kV.

Ch, okay.

There is -- it's hard to tell because the

distribution line is underground and there's a --

Ckay.

-- and there's parallel 41.6-kV overhead |ine

runni ng west out of the Wshek substation --

Ckay.

-- along that sanme easenent, so --

Ckay, thank you. That answered ny question there.
| wanted to go back to the neter --

Yeah.

-- alittle bit and dovetail a little bit off of

what Conm ssi oner Haugen-Hoffart was tal ki ng about.

So you said that if the -- if MDU and KEM coul dn't

cone to an agreenent on the existing neter and you

had to install your own, that that woul d possibly be

bet ween 10, 000 and 15, 000, right?

For the neter itself and the installation of it,

yes.

Ckay. | nean, MDU I think also testified that there

woul d have to be other infrastructure and equi pnent

associated wwth that, and I'mnot an el ectri cal
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Q >» O >

engi neer - -
(I ndi scerni bl e cross-tal king.)
-- so |l just -- | -- so |l was just curious like
if -- if you agreed with that assessnment, if you --
if you thought just the -- the neter itself would be

sufficient?

It would cone down to a -- we would need an
agreenent with MDU to use their instrunent
transforners that they're using for the existing
nmeter to also supply our neter in that case.

Ckay. So it wouldn't -- is it just not Ilike
technologically feasible for KEMto install its own,
or is that just then duplicative at that point or --
It -- it would be a potential for KEMto install its
own.

Sure.

The cost would get to be prohibitive at that point
if we were required to install our own instrunent
transforners, yeah

Ckay. Do you have any, even, estinmate of what that
woul d cost ?

| guess | haven't --

Ckay.

-- | haven't quoted 230-kV --

Ckay.
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-- instrunent transforners recently, no.

If -- if you had to install that -- that neter, can
you talk to kind of the timng around it, |ike how
long it would possibly take to get that installed?
So the lead tine on neters, we coul d probably
acquire one from sonebody in our Innovative Energy
Alliance famly that would have a neter available to
us. The neter lead tine itself probably wouldn't be
an i ssue.

Ckay.

The lead tinme, it would conme down to how long it
woul d take to conme to an agreenent with MDU on what
it would look I'ike for us sharing those instrunent
transforners.

Sure. GCkay. And then this, | wanted to ask,
whether it's you or M. Nagel, so if you want to
just defer till tonorrow, that's fine. But | wanted
to just ask kind of the sane questions | posed to
M. Neigum about like the -- the ten factors. |Is
that one you want to answer, or do you want to
defer?

| think it would probably be best if -- after Dale's
testinmony is --

Ckay.

-- heard, if that's okay.
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Yeah, that's perfectly fine. That's perfectly fine.

COWM SSI ONER KRI NGSTAD: I think those
were all the questions | had. Thank you.

THE W TNESS: Thank you.

JUDGE HOGAN:  Conmi ssi oner
Haugen- Hof fart.

COW SSI ONER HAUGEN- HOFFART: | have one
nor e.

THE W TNESS: Yeah, go ahead.

FURTHER EXAM NATI ON

BY COWM SSI ONER HAUGEN- HOFFART:

Q

We're tal king about, you went through sone of the
conmuni cation that you' ve had through email s?
Yeah, or that | was a party to, yeah.

Yeah. And | guess | want clarification, you know,
you were talking with Badger Wnd, | think it's
KEM 7 - -

Ckay.

-- you're going through tal ki ng about delivery

poi nts and then you get Basin involved, you know,
you fil e applications.

And ny question goes to when you get
the -- that MDU has filed with the Conmm ssion the
CPCN and - -

Ckay.
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>

-- that Badger Wnd said they prefer themas a
custonmer. There's a big gap in there with your
comruni cation with Badger Wnd to -- to this tine.
Did Badger Wnd reach out to you and cl ose that | oop
in any way or --
| don't believe so. | believe there was naybe sone
conmmuni cati on between KEM and Badger Wnd that | was
maybe a -- not a party to --
Ckay.
-- where they naybe had di scussed, but not to ny --
Maybe - -

(1 ndi scerni bl e cross-tal king.)
-- not that | was --
Ckay.
-- a part of, no.

COW SSI ONER HAUGEN- HOFFART:  Ckay.
Thank you.

JUDCGE HOGAN:  Commi ssi oner Chri st mann.

FURTHER EXAM NATI ON

BY COWM SSI ONER CHRI STMANN:

Q

| don't know if this is something that you would
handl e from I nnovative Energy Alliance or if you
want to pass the buck till tonmorrow to your partner,
but let's just inagine for a nonent that your site

i's successful and MDU i s deni ed.
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Yeah.

But you have said that in order to get access to the
information or to install a neter and the other
necessary equi pnent, you need MDU s approval. So
what do you envi sion happening then? Wat -- do you
think that since they have an obligation to serve,

t hat neans they have an obligation to approve you
since they're not approved and -- and the custoner
needs service?

O is there a stalemate then and either

t he custoner goes w thout power or you have to bring
it all the way from sonewhere el se? O what happens
if -- if they're denied a CPCN, but they won't all ow
you t he access you need?
So the -- we could discuss with the custonmer and
potentially put a revenue neter at their facility
and conpensate it back to the MSO tariff border.
guess | haven't | ooked into that.

QG her than that, yeah, we -- we would
hope that MDU would work with us and we could cone
to an agreenent on either sharing that neter data or
using the instrunent transforners already there to
al so feed one of our neters.

COW SSI ONER CHRI STMANN:  No ot her

questi ons.
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JUDGE HOGAN: M. Ginolds, any other
questions?

MR GRI NOLDS: No.

JUDGE HOGAN: M. Sinpser.

MR SI MPSER: No, Your Honor.

JUDGE HOGAN: M. Martens.

MR. MARTENS: No, Your Honor.

JUDGE HOGAN: Any ot her Comm ssi oner

questions?

(No audi bl e response on digital

recordi ng.)

JUDGE HOGAN: All right. Thank you,

M. Keller.

THE W TNESS: Thank you.

(Wtness excused.)

JUDGE HOGAN:  1'Ill just ask if there's
any other matters we need to address before we
adjourn for the day?

MR SIMPSER: | heard from Conm ssi oner
Haugen- Hof fart a request for a late-filed exhibit,
and I'd like to confer wwth M. Ginolds about the
best way to do that. And we can handle that as --
t onor r ow.

JUDGE HOGAN:  Sure.

MR SIMPSER But | just wanted to make
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sure it's on everybody's |ist.

JUDGE HOGAN: Okay. Al right. Wwell,

then I will note for the record, it's 4:45 p.m, and
we w Il stand in recess until tonorrow norning at
9: 00.

(End of digital recording.)
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