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JUDGE HOGAN: All right. Good norning.
It is 9:00 a.m, and we are reconvening in PSC Case
Nunber PU- 25-261.

Before we junp back into testinony, [|'l]
just ask if there's any other matters we need to
address this norning.

M. Sinpser, did you have anyt hi ng?

MR. SI MPSER.  Yes, thank you, Judge
Hogan. Just a housekeeping item from yesterday.
The request for a late-filed exhibit with respect to
a map and all the different services, |'ve spoken
w th counsel here, and we've essentially agreed to
provide a map with a two-mle radius, all of the
services fromeach of KEM and MDU on that nap,
excluding the city of W shek.

So the idea here is that the -- the
factor is two mles, but because that includes the
city of Wshek where we have a franchise, we'd
excl ude -- exclude that.

JUDGE HOGAN: All right. Thank you.

MR SIMPSER. And we'll turn that in as
soon as we can get that put together.

JUDGE HOGAN: Perfect.

M. Ginolds, did you have anything to

address this norning?
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MR CGRI NOLDS: No, Your Honor.

JUDGE HOGAN: M. Martens?

MR. MARTENS: No, Your Honor.

JUDGE HOGAN: All right. Then,

M. Ginolds, you can call your next wtness.

MR GRINOLDS: | call Dal e Nagel.

JUDGE HOGAN: Good norning. I'I1l have
you start by stating your full nane for the record
and spelling your |ast nane.

MR. NACGEL: Good norning. Dale Nagel,
N-A-G E- L.

JUDGE HOGAN: And, M. Nagel, before you
testify today, I"'mrequired by |law to advi se you on
the penalties for perjury in the state of North
Dakota. Perjury is a Cass C felony punishable by a
maxi mum fi ne of $10, 000, a maxi mum five years
i mpri sonnment, or both.

Do you understand what perjury is?

MR. NACEL: Yes.

JUDGE HOGAN: And bei ng advi sed of the
potential penalties for perjury, do you pronmi se to
tell the truth in this case today?

MR, NAGEL: Yes.

DALE NAGEL,

after having been first duly sworn, was
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exam ned and testified on his oath as foll ows:
JUDGE HOGAN: All right. Thank you.

Go ahead, M. Ginolds.

DI RECT EXAM NATI ON

BY MR CGRI NOLDS:

> O >» O » O » O

M. Nagel, who are you enpl oyed by?

KEM El ectri c.

And how | ong have you been enpl oyed by KEM?
|'ve been there for 15 years.

What is your position at KEM?

Li ne Supe/ Chi ef of Staff.

What positions have you held at KEM?

Apprentice |lineman, journeynman |ineman, | ead

i neman, |ine superintendent, and chief of staff.
Are you still currently a |line superintendent for
KEM?
Yes.

Ckay. What are your responsibilities as KEM s chi ef
of staff?

Over seei ng day-to-day operations in the office, on
the |ine, approving invoices, a work plan, working
with the | EA engi neers and the ot her enpl oyees of

| nnovati ve Energy Alliance.

Ckay. And what responsibilities did you have as

KEM s | i ne superi ntendent?
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A lot of the simlar things except for not really
much to do with the office. It's nore just

oper ati onal side of things.

Ckay. Through your work with KEM have you become
famliar with KEMs electric distribution system and
the areas in which KEM provi des el ectric service?
Yes.

What counties are included wthin the areas with
which you are famliar?

Emmons, Ml ntosh, Logan, and Ki dder.

Are you famliar with KEMs facilities and custoners
in the Wshek area of Ml ntosh County?

Yes.

Approxi mately how | ong have you been famliar wth
KEM s operations in that area?

You know, right away when | started as a linenman in
2011, | was, you know, working that area. So |
guess just every year that goes by, getting a little
bit nore know edge in that area.

Are you famliar with the Badger Wnd Project that
is the subject of this proceedi ng?

Yes.

Are you famliar with the particular electric
service that Montana-Dakota Uilities is requesting

authority to provide to Badger W nd?
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Yes.
And what is that service?
It would be the backfeed when the -- they need
power .
Wiere's the | ocation at which that service will be
provi ded?
MDU W shek substati on.
Is that | ocation wwthin KEMs traditional service
area?
Yes.
Were you present yesterday during the testinony of
Darcy Nei gunt
Yes.
Do you recall himtestifying about the issue of
whet her the neter associated with the Wshek
substation is part of the MSOtariff systenf
Yes.
M. Nei gum expressed his opinion that MDU i s not
required to give KEM access to the neter because the
meter is not part of the MSO tariff system Do you
recall M. Neigums testinony along those |ines?

MR SIMPSER. Objection. | believe it
m scharacterize -- mscharacterizes M. Neiguns
testinony. M. Neigumonly said that it is not part

of the M SO -- not subject to the functional contro
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of MSO He did not say it was avail abl e or not
avai | abl e.

MR CGRINOLDS: 1'Il rephrase the
questi on.

JUDGE HOGAN: Rephrase.

BY MR GRI NOLDS:

Q

Do you recall M. Neigumis testinony to the effect
that the neter associated with the Wshek substation
is not subject to the functional control of M SO?
| believe that is correct.
Do you agree with M. Neigum s opinion in that
regard?
| do not.
When KEM requests a new delivery --

MR, SIMPSER: Just -- just to |odge the
obj ection. Objection, calls for a | egal concl usion.

JUDGE HOGAN: The objection is noted.

BY MR GRI NOLDS:

Q

When KEM requests a new delivery point through
Basin, is it your understanding that FERC requires
MDU as the M SO transm ssion provider to provide
equal access to the facilities necessary to
effectuate delivery of the electric service?
That's ny under st andi ng.

If MDU intends to use the neter if it provides the
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O

QO » O >

>

retail service, is it your understandi ng MDU nust
allow others to al so use the neter to provide the
retail service?

Yes.

Under those circunstances, is KEM capabl e of

provi ding the station service requested by Badger
W nd?

Yes.

s KEMwilling to provide it?

Yes.

| s there any engi neering reason known to you t hat
prevents KEM from providing it?

Not that | know of.

Is there any reliability reason why KEM coul d not
provi de the requested service?

Not that | know of.

Is there any need for KEMto construct duplicative
transm ssion facilities?

Not that | know of.

Does either MDU s or KEM s provision of the
requested electric service at the delivery point
strictly involve the use of pre-existing electric
infrastructure?

Yes.

Does the pre-existing infrastructure include a neter
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| ocated within or next to the Wshek substati on?
To ny know edge, yes.

Woul d providing this service unreasonably interfere
wth MDU s systenf

| don't believe so.

Is the electric service requested by Badger Wnd

properly described as retail |oad?

Yes.

And explain what retail |oad neans.

Retail load is the delivery -- delivery of power to

t he end user.

Is the retail | oad requested |ocated within KEM
service area?

Yes.

Does KEM al ready provide electric service to Badger
W nd at other |ocations associated with the sane
pr oj ect ?

Yes.

Does KEM al ready serve nunerous other custoners
surrounding this delivery point?

Yes.

| s KEM opposi ng MDU s application for permanent
authority at issue?

Yes.

Does KEM wi sh to provide the electric services
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QO » O >

>

O

QO » O >

request ed by Badger W nd?

Yes.

Are all of KEMs electric custoners nenbers in KEM?
Yes.

If KEM s revenue exceeds expenses, what happens to
t he excess net revenue?

It is returned back to them

Ckay. Are KEM s annual capital -- so how are the
revenues returned back to the nenbers?

It's returned back to themtwo or three ways. So
either capital credits, a bill credit, or a

conbi nati on of both.

Ckay. Are KEM s annual capital credit allocations
mandatory at the end of each year?

Yes.

Does KEM s board al so have the discretion to give
its menbers bill credits based upon net revenues?
Yes.

Has t hat ever occurred?

Yes.

How recently has a discretionary bill credit been

provi ded to KEM s nmenbers?

In 2025, | believe there was a $1 mllion bill
credit.
Ckay. |I'mgoing to now ask you sone questi ons about
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factor one that is before the Comm ssion. That
factor is, From whom does the custoner prefer
el ectric service?

D d Badger Wnd initially approach Basin
El ectric in relation to the provision of retail

electric service for portions of the Badger W nd

Proj ect?

Yes.

In front of you, you'll see a black binder that has
the KEM exhibits init. 1'll refer you to Exhibit

KEM 5. Do you recogni ze this docunent?

Yes.

And what is this?

Thi s was correspondence between Bl attner Energy and
Basin El ectric.

Ckay. And what's the nature of this correspondence?
It is to ask for service for their | aydown yard,
their substation -- collector substation, and their
O&M bui I di ng.

And this is correspondence dated November 19th of
2024; is that correct?

Yes.

Ckay. And is -- on the |ast page of that exhibit,
KEM 60, is there a map at the bottom of that page?

Yes.
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And does that -- and | believe the Comm ssion has a
bl ack and white copy. | think on file in the docket
is a color copy of that exhibit. Actually, | think
wth -- actually, do you have a col or copy?

Yes.

Ckay. Does that photograph show a red rectangle to
t he west of W shek?

Yes.

And is it your understanding that what's being

di scussed here is showing the | ocation of where that
Bl att ner | aydown yard, the O&M buil di ng, and the

ot her substation was going to be | ocated?

Yes.

Ckay. Okay. |I'mgoing to now refer you to Exhibit
KEM 7. Do you recogni ze this docunent?

| do.

And what is it?

Thi s was correspondence between @& sted, enpl oyees of
KEM El ectric, as well as Lee wth the Innovative
Energy Alli ance.

And is it an email chain that has a date range from
Novenber 7th of 2024 through July 23rd of 20257

Yes.

Ckay. Now, this is kind of a long enail chain, so

|'mgoing to focus you in on just sone specific
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O >» O » O >

communi cations in that email chain for the
Comm ssion's benefit.

And is this email chain in reverse
chronol ogi cal order?
Yes.
Ckay. Have you reviewed this email chain?
Yes.

Are you famliar with its contents?

Yes.
Ckay. |I'mgoing to refer you to the earliest email
in that chain | ocated on page KEM 141. 1Is that an

emai | from Ayesha Vohra at @rsted to yourself dated
Novenber 7th, 2024?

Yes.

And in that email, does Ayesha identify herself as a
proj ect engi neer at @& sted?

Yes.

And does she state, quote, |I'mcurrently working on
securing distribution power for the substation
control house and O&M bui l ding for the Badger W nd
Pr oj ect ?

Yes.

And when she's referring to the substation control
house in this particular communi cation, is she

referring to the substation over by the O&M
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QO » O >

bui | di ng?

Correct.

Not t he backfeed building; is that correct?
Correct.

Ckay. And does Ayesha essentially inquire about
what is necessary to get the process of securing
di stribution power for the Badger W nd Project

nmovi ng forward?

Yes, eventually they gave us the information that we
need.

Ckay. And this particular comruni cati on was
Novenber 7th, 2024; is that right?

This particular one for the control house and O&M
bui | di ng, yes.

Ckay. Now foll owing that initial Novenber 7th,
2024, email from @& sted, was information exchanged
between @&sted and KEMin this email chain in
relation to securing distribution power for the
Badger Wnd Project?

Yes.

And 1'Il refer you to, in the sane exhibit, page KEM
038. And is this -- at the top of that page, is
there an enmail from Andrew Gal |l agher at @sted to
yoursel f dated May 20t h, 20257?

Yes.
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And I'Il just -- it provides, quote, H Dale.
Bringing this topic back up for our Badger W nd
Project. | believe Blattner has been working with
your teamto coordinate the installation of the
backup power to our O&M building. Since we will be
the long-term operators, we want to ensure we have
the actual distribution agreenent in place. Do you
have an application or process avail able we can
follow? Happy to set up a tinme to neet if that
hel ps, unquot e.

Dd | read that correctly?
Yes.
As of May 20th, 2025, the date of this enmnil, had a
conpany cal l ed Bl attner been working with KEMto
coordi nate the installation of the backup power to
t he O&M bui | di ng?
Yes.
In -- in another enmail appearing on that sane page
of Exhibit KEM 7, from Ayesha Vohra to yourself of
Novenber 19th, 2024, had @sted identified Blattner
as &rsted' s EPC on the Badger Wnd Project?
Yes.
Ckay. And what does EPC stand for?
| believe it stands for engi neering, procurenent,

and constructi on contractor.
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Ckay. And in that email, did @sted instruct KEMto
work directly with Blattner to bring power to the
O&M bui | di ng?

They di d.

Referring you to page KEM 135, in the m ddle of that
page is an email from Anmanda Col etti at @rsted to
yourself and to Andrew Gl | agher of @&rsted dated May
30t h, 2025; is that correct?

Yes.
And does that email provide, quote, | apol ogize for
t he double email. However, | wanted to follow up

because in addition to getting the agreenent in

pl ace for the installation, we are also tracking the
station service agreenent that we wll need to have
in place to pay for @&sted s use of power fromthe
transm ssi on system at tinmes when we need power from
the grid.

Could we start working on this station
service agreenent in parallel with the installation
agreenent? Please let ne knowif you would like to
schedule a call to talk through this further,
unquot e.

Dd | read that correctly?

Yes.

&rsted refers to a station service agreenent as
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Q » O >

pertaining to the use of power fromthe transm ssion
systemat tines when there is a need for power from
the grid, correct?

Yes.

In other words, @sted is inquiring about the
backfeed el ectric service -- or do you interpret
this as -- ennil as referring to the backfeed
service at issue in our current case?

Yes.

Ckay. And so this was dated May 30th of 20257

Yes.

Over four nonths -- and so that request was over
four nonths before MDU filed its October 2nd, 2025,
Tenporary Authority Permt Application with the PSC
to provide the sane requested electric service; is
t hat correct?

Yes.

Referring you to the email i medi ately above the
May 30th email from @sted we just discussed,
appearing at the bottom of page KEM 134 and
continuing on to KEM 133, and this appears to be an
email from Kevin Horner at KEM El ectric to Amanda
Coletti at @&sted and to yourself dated May 30t h,
2025; i1s that correct?

Yes, from Amanda to ne and Kevin, correct.
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And continuing on to the top of KEM 135, does -- do
they basically say, Attached is the paperwork
required to be filled out prior to the installation
of your new service?

That is correct.

Ckay. |I'mgoing to refer you to an enmail at the top
of page 134, the sanme exhibit. 1Is this an enai

from Amanda Col etti at @sted to Kevin Horner at KEM
and yourself dated June 25th, 2025?

Yes.

And what's the nature of this email? Wat's being
conmmuni cat ed?

This is being conmmunicated that they're stil

| ooking into stuff for the max demand for the
backfeed for the Wshek substation, for the nmax
demand for the Badger coll ector substation and O&M
bui | di ng, and then whet her they need a singl e-phase
or three-phase for them servi ces.

Ckay. And does that nessage start out with, quote,
Pl ease see attached nenbership application form
opt-out form and W9 for Badger Wnd, LLC. Do you
need any ot her paperwork filled out fromus to begin
processi ng our account, unquote?

Yes.

Ckay. Did KEMreceive wwth this enmail on June 25th,
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Q >» O >

2025, the referenced nenbership application, opt-out
form and the W9 for Badger Wnd, LLC?
Yes.
Referring you to Exhibit KEM 8, do you recognize
t his docunent ?
Yes, this is KEM s nenbership application for
entities.
And is that signed on the |ast page of that exhibit
on June 24t h, 20257
Yes.
Ckay. Excuse ne, on --
Fi rst page.
First page, yes, correct.

All right. And so this application for a
KEM nmenber shi p was executed and provi ded nore than
three nonths prior to MDU s TAPP application in the
current proceedi ng?
Yes.
Show ng you what's been marked as Exhibit KEM 9, do
you recogni ze this docunent?
| do.
And what is it?
So this is a -- a board that was approved by KEM
El ectric's board. Funds that we receive through

peopl e staying in this Qperation Round Up get
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O

QO » O >

di stri buted throughout nost of our service
territory. There are tinmes that they will deliver

t hem funds outside of the territory.

Ckay. And in this particular instance, did Badger
W nd opt out of that progranf

They di d.

Ckay. Show ng what's been marked as Exhi bit KEM 10,
do you recogni ze this docunent?

| do.

And what is it?

It's their taxpayer identification nunber and
certification.

Ckay. That -- this is for @&sted Hol dings N A,

| ncor porated, on behalf of a busi ness naned Badger
Wnd, LLC is that correct?

| believe so.

Now, those last three exhibits we just referenced --
KEM 8, KEM 9, KEM 10 -- those were all the docunents
that were provided wth that June 25th --

Correct.

-- 2025, enmil correspondence; is that correct?

| believe so.

What was the significance to you of these docunents
bei ng provided to KEM?

| nmean, at this point, they are a nenber of KEM
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El ectric. They've -- they' ve started the process,

t hey' ve signed everything to be a nenber, and
they're ready to be provided service.

Ckay. Referring you back to KEM 7, and specifically
page 1- -- KEM 134. And, again, this is the emil
from Amanda Col etti from@sted to M. Horner at KEM
and yoursel f dated June 25th, 2025, we were just

t al ki ng about ?

Yes.

Now with respect to the reference at the bottom of
that email about they were still |ooking into

obtai ning informati on about the max demand for
backfeed at the Wshek substation, nmax demand for
Badger coll ector substati on and O&M buil di ng, and
confirmation of a single- or three-phase power, was
that information subsequently provided to KEM?

Yes.

Ckay. Referring you to the bottom-- to the bottom
of page KEM 130 and continuing on to the top of page
KEM 131. So at the bottom of page KEM 130, at the
very, very bottom is that an enmail from Andrew

Gal | agher at @rsted to Amanda Col etti at @& sted,

M. Horner and yourself at KEM El ectric dated July
18t h, 20257

Yes.
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In that email, does @sted assert the need for an

agreenent, quote, for receiving power backfeed --

backfed through the Wshek substation for project

no-| oad energy use while we are not producing; i.e.,

we will not be pulling power fromthe | ocal

di stribution system but directly through MDU s

system unquot e.

Yes.

Did you interpret this email as requesting an

agreenent with KEM for the provision of backfeed

power through the Wshek substation?

Yes.

Did you respond to M. Gall agher that sane day with

an emai | ?

| did.

And does that email appear on page KEM 1307

Yes.

Ckay. And how did you respond to M. @Gl lagher in

that email ?

That we do not need anot her agreenent for the

no-|l oad energy. They signed the nenbership

application and we got the docunents we needed.
Yeah, | think I just nentioned, unless it

woul d fall under a different conpany, then they

woul d need a new nenbership application for that
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conpany.
Ckay. And that was on July 18th, 2025?

Correct.

Dd @& sted subsequently confirm KEM was bei ng
requested to provide the backfeed service through

t he Wshek substati on?

Yes.

Ckay. Referring you to the sane exhibit, KEM 7, at
page KEM 129. Ckay. | refer you to the email at
the very bottomof that page. |Is that an email from
Jon Langford of @rsted to yourself and Andrew
Gal | agher at @ sted and Anmanda Col etti at @ sted and
Kevin Horner at KEM dated July 22nd, 20257

Yes.

And in that email is M. Langford advising you they
don't expect to cone close to five negawatts, but do
you m nd sharing rates and charges for that class?
Yes.

Ckay. Then continuing on to the next page, the
communi cati on conti nues on to KEM 130. Does

M. Langford state, quote, And just to summari ze, we
w |l have three service |locations on our account,
correct? O&M building, collector project

substation, and no-load fromtransm ssion system

Al so, can you give us a heads-up when that delivery
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point is added and confirnmed by M SO unquote?

Dd |l read that correctly?
Yes.
Did you interpret this email as expressing @sted' s
under st andi ng t hat KEM woul d be provi di ng and
billing for the backup no-load electric service for
the Wshek substation, the transm ssion systenf
Yes.
Did you interpret this email as expressing @sted' s
under st andi ng that the application for M SO approval
of the delivery point within the Wshek substation
was pendi ng?
Correct.
Referring you to the email at the bottom of page
KEM 128 on the sanme exhibit. And specifically the
emai |l at the very bottom of that page, it continues
on to the next page of KEM 129, is this an enail
fromLee Keller at |Innovative Energy to yourself and
M. Horner at KEM and M. Langford, M. @Gll agher,
and Ms. Coletti at @sted dated July 23rd, 20257
Yes.
And does that emmil provide, quote, Jon, see
attached for the delivery point request. Please
sign and return to nme and | wll get the application

submtted to Basin Electric, unquote?
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Yes.

D d Jon Langford at @&sted respond to that enai

| ater that sane day, July 23rd, 2025, pursuant to
the email | ocated at the top of page KEM 128?

Yes.

And in that email from M. Langford, July 23rd,
2025, does he say, quote, Hey, Lee. |'ve attached a
fully executed version. Only update I nade was to
change the ultimte custoner to Badger Wnd, LLC,
unquot e?

Yes.

Ckay. Was a fully executed new | oad delivery point
initiation application formjust discussed provided
to Basin Electric Power Cooperative on July 23rd,
20257

Yes.

" mgoing to refer you to Exhi bit KEM 11,
specifically pages KEM 108 through 110 thereof. So

what is this email ?

So this, | believe, is an enail that Lee has to send
to Basin for when we need new | oad -- when we have
new -- we need new i nterconnection or |oad -- | oad

del i very point.
Ckay. And is attached to that docunent a copy of

the conpleted new | oad delivery point initiation
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application fornf

Yes.

Ckay. And is that new | oad delivery point
initiation application formsigned on the | ast page,
KEM 1107

Yes.

Is it signed July 23rd, 2025, by the ultinmate retai
custoner in this matter, which is identified as
Badger W nd, LLC?

Yes.

And by Travis Kupper on behalf of KEM El ectric?

Yes.

Does this application disclose the transmn ssion
provi der to be Basin Electric?

Yes.

And does the application disclose the desired neter
| ocation to be the interconnection bay at the Wshek
230- kil ovol t ?

Yes.

Ckay. And is your understanding the interconnection
bay at Wshek 230-kilovolt is the Wshek substation
at issue in this matter?

Yes.

Ckay. And does the application show that the

Class A nenber that wll provide the service will be
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KEM El ectric?

Yes.

Referring you to Exhibit KEM 13, is this an enai

fromBasin Electric in response to M. Keller's

July 23rd, 2025, enail and subm ssion of the fully

executed new | oad poi nt/new | oad delivery point

initiation application formto Basin?

| believe so.

And were you copied on that email ?

Yes.

In that email, Basin advises the new | oad

applicati on has been accepted and the application

has been assi gned a queue nunber; is that correct?

Yes.

Ckay. |Is a copy of the whol esal e power agreenent

bet ween Basin El ectric Power Cooperative and KEM

El ectric Power Cooperative -- Cooperative, as

anended and extended, provided as Exhi bit KEM 47?
"Il refer you to Exhibit KEM 4. |Is that

a copy of KEM s whol esal e power contract wth Basin

El ectric?

| believe so, yes.

Ckay. Did KEM nake i nvestnents in additional

distribution infrastructure to serve the Bl attner

tenporary | aydown yard and the Badger W nd O&M
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bui | di ng and col |l ecti on substati on?
Yes.
| "' m showi ng you what's been nmarked as Exhi bit
KEM 3D. Do you recogni ze this document?
| do.
And what is it?
So this is the distribution |lines that we extended
for Blattner for their |aydown yard; as well as for
Badger for their substation -- their collector
substation and their O%M building. The blue line is
our existing distribution line on the bottom

And then the dollar anounts are the Ad
to Construction that they paid. So Blattner paid
Aid to Construction of $16, 710, and Badger for the
two services up there paid $11, 264.34. That was the
Ald to Construction. | believe the total cost for
these projects cane in at $44, 969. 28.
And so the difference between that $44,000 figure
and the total of these two nunbers added up of
roughly $27, 000, $28,000; was that KEM s investnent
in -- in the infrastructure inprovenents?
That's correct.
And, again, the additional |ine extension we're
tal king about is the north-south blue |ine com ng up

fromthe east-west line at the bottonm is that
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correct?

That's correct.

Along with the short little extension up there at
t he top?

That's correct.

Ckay. And that was an underground installation?
That's correct.

Did you prepare this map?

Yes, along with another |ineman at KEM El ectri c.
Ckay. Were those KEM and Badger W nd investnents
made at a tine when Badger Wnd's parent conpany,
& sted, was al so requesting KEMto provide backfeed
electric service to the Badger Wnd Farm at i ssue?
| woul d have to doubl e check as far as when.

Yes, we did install these -- at the end
of August they were installed. So, yes, this was
duri ng the process.
Ckay. | f Badger Wnd had asked MDU to provide
electric service to the | aydown yard, O&M buil di ng,
and coll ection substation, do you have an
under st andi ng of how nuch distribution |ine MU
woul d have needed to construct?
To ny knowl edge, | believe it woul d have been over
7,000 --

MR. SI MPSER. (bjection, calls for
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specul ati on.

JUDGE HOGAN: The objection's not ed.
"1l let himanswer.

MR, CGRINOLDS: Ckay. | can ask sone
f oundat i on questi ons.

JUDGE HOGAN: Sur e.

BY MR GRI NOLDS:

Q

Have you revi ewed the question of how nuch |ine

ext ensi on woul d have been required for MDU to
install -- or to service these: The O&M bui l di ng,
the coll ector substation, and the Blattner tenporary
| aydown yard?

Can you rephrase that?

So have you reviewed any materials or have you

| ooked into the issue of how nmuch extension MU
woul d have had to have installed in order to serve
t hese | ocati ons?

Yes.

Ckay. And what did you concl ude?

| believe it would have been over 7,000 feet, to ny
know edge of what | believe to be MDU s near est

di stribution service point.

Ckay. And is it your understanding that MU s
nearest distribution point for this purpose would

have been the -- | believe there's a golf course, a
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Badger -- or sone sort of golf course to the east of
this location; is that correct?

| believe it's actually a residential or general
service just to the northwest of the golf course, |
bel i eve.

Ckay. Northwest of the golf course?

To ny know edge.

Ckay. So what does that tell you about which
utility actually has the established retail

di stribution presence around the Badger W nd

Proj ect ?

That KEM does.

Does KEM make infrastructure investnents based upon
the expectation that it wll serve existing and
future loads arising within its traditional service
area?

We do.

I n your opinion, would KEM s provision of the
request ed backfeed service to the Badger Wnd Farm
better pronote the orderly devel opnent of retai
electric service in this area as conpared to MU
provi di ng the service?

| do.

Ckay. And why do you believe that?

Because we are the ones -- you know, right now that
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we are the ones putting new services in that area.
In the | ast eight years, we've installed, | believe,
five new services. It'd be nine years now, |
bel i eve, since this passed.

But to ny know edge, in the | ast decade,
KEM has been the only one that have added new
services out in that -- in this area besides this
tenporary permt.
Ckay. |Is KEMrequired to provide electric service
to everyone who requests service within its
traditional service area regardl ess of revenue
gener ated pursuant to KEM s byl aws?
Yes, as long as they fill out the nenbership
application and do the necessary paperworKk.
Wul d permtting MDU to cherry-pick the high-revenue
custoners di m nish resources avail able to KEM whi ch
could be utilized to reduce costs to all nenbers in
the service area?
| believe so.
Does KEM al ready supply retail electric service to
ot her nenbers nearby in the requested distribution
poi nt ?
Yes.
Is KEM currently providing retail electric service

to Badger Wnd, LLC, at the O&%M buil di ng and
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col | ector substation?

Yes.

Whien did service to the collector -- project
substati on comrence?

The substation, | believe, cane online -- |I'd have
to doubl e check the exact dates, but the underground
was installed at the end of August. | believe the
substati on cane online --

Does Septenber 2nd, 2025, sound right?

Sept enber 2nd, 2025, that is correct.

And when did its service to the O&M buil di ng
comence?

That one, | did find an error on that. That shoul d
have been COctober and not Septenber.

I n any event, Cctober of 20257

Correct.

Had - -

Cct ober 21st, yep.

What date was it?

Cct ober 21st of 2025 is when that service becane
energi zed to ny know edge.

Ckay. After Badger Wnd executed the no -- new | oad
application for service through KEM and Basi n, had
submtted that request to M SO, did KEM I earn that

MDU was seeking authority to provide the sane
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backf eed stati on service?

Yes.

Dd KEMinformthe PSC it intended to protest the
appl i cation?

Yes.

WAs tenporary authority subsequently granted to MDU
by the PSC?

Yes.

Has Badger Wnd ever told KEMthat it no | onger
wants KEM to provide the backfeed station service at
i ssue?

Not to ny know edge.

Di d Badger Wnd ever ask KEMto wthdraw their July
23rd, 2025, new | oad application with Basin for

el ectric service at the wind farmthrough KEM?

Not to ny know edge.

Referring you to Exhibit KEM 3E, is this an enail
chain from Marcy Sanders at KEM El ectric to

Jon Langford at @ sted?

Yes. The specific pages, yes.

And is the date range of this enmail chain Septenber
3rd, 2025, through QOctober 23rd, 20257?

Yes.

Are you famliar with the contents of this email

chai n?
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Yes.

And by the way, who is Marcy Sanders?

She' s the nanager of nenber services for KEM

El ectric.

Ckay. So summarizing, is &sted essentially
requesting information to set up KEM as one of its
vendors for billing purposes in this email chain?
Yes.

Pursuant to Sanders' enmil of October 23rd, 2025, to
Langford | ocated on the second page of Exhibit

KEM 3E, does Sanders inform @& sted that, quote,
Construction on KEM s side of the O&M buil di ng has
been completed. Therefore, billing wll start with
the first invoice being on Novenber 5th, 2025,
unquot e?

Yes.

Had construction of KEMs side of the O%M buil di ng
been conmpl eted by COctober 23rd, 20257

Yes.

Did billing for electric service to the Badger O%M
bui | di ng commence Novenber 5th, 20257

Yes.

Is KEMstill providing electric service to the O&M
building to this day?

Yes.
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Is KEM providing retail electric service to the
Badger Wnd col |l ector substation to this day?

Yes.

In an email from Langford to @sted -- Langford of
& sted to Sanders dated October 23rd, 2025, |ocated
at the bottomof the first page of Exhibit KEM 3E
and continuing on to the second page, Langford

states, in relevant part, quote, Thank you, Marcy,

10-4 on invoice. | can't renenber, wll this be a
separate invoice or will it be on the same bill?
Al so, seens |ike the backfeed bill on -- is on pause

whil e KEM and MDU work out who gets to bill at the
PSC. Just nmeking sure we are on the sane page here,
unquot e.

Dd | read that correctly?
Yes.
And so this nessage from M. Langford dated Cctober
23rd, 2025, that was 21 days after MDU first filed
this tenporary authority permt application in this
matter on Cctober 2nd, 2025; is that correct?
Yes.
Afterwards, correct?
Yes.
Did you interpret this nessage from M. Langford as

requesti ng Badger Wnd's new | oad application
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t hrough Basin to be w t hdrawn?
No.
Did you interpret this nessage from Langford to nean
Badger Wnd had a preference between MDU and KEM f or
the provision of retail electric backfeed service of
t he Badger W nd Farnf
No.
Did you interpret M. Langford' s nessage to -- what
did you interpret his nessage to nean?
That it was a -- they were going to wait to see what
t he PSC deci ded.
Has Badger Wnd wthdrawn its July 23rd, 2025, new
| oad application for electric service at the w nd
farmfrom Basi n t hrough KEM?

MR SI MPSER:  (bj ecti on, asked and
answer ed.

JUDGE HOGAN: The objection's noted. He
can answer.

THE WTNESS: Not to ny know edge.

BY MR GRI NOLDS:

Q

Ckay. Has Badger Wnd directly -- directly infornmed
KEM t hat Badger Wnd does not want KEMto be the
supplier of retail power at the delivery point for

t he Badger W nd Farnf

Not to ny know edge.
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Q Ckay. |I'mgoing to ask you sone questions about
factor two now, which is, Wat electric suppliers
are operating in the general area?

So what electric suppliers are operating

in the general Wshek area?

A Ceneral Wshek area is MDU and KEM El ectri c.

MR. SI MPSER. (bjection, all of this has
been al ready covered by -- by KEMs prior w tness.
JUDGE HOGAN: To the extent we're not
reviewi ng the sane ground, that would be good.
MR, GRINOLDS: Sure.
BY MR GRI NOLDS:
Q Ckay. Mowving on to factor three, Wiat electric
supply lines exist within at least a two-mle
radi us?
MR SIMPSER: | renew the sanme objection.
JUDGE HOGAN: He can answer.
MR GRINOLDS: |I'mjust stating what the
factor is, so there's no question pendi ng.
BY MR GRI NOLDS:
Q Factor three, Wat electric supply lines exist
wthin at |least a two-mle radius?
Yesterday, Lee Keller testified about the
exi stence of KEM El ectric supply lines within a

6, 000-f oot radius of the Wshek substation; do you
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recall that?

Yes.

Do you agree with M. Keller's testinony in that
regard?

| believe so.

| f the radius around the Wshek substation were
increased to two mles, would that enconpass any
additional KEM El ectric supply lines than are

al ready depicted in the 6,000-foot radius map
M. Keller testified about yesterday, Exhibit
KEM 3A?

Can you repeat that?

"Il refer you to -- Exhibit -- Exhibit KEM 3A
Ckay. Do you recall M. Keller's testinony
regarding this nmap yesterday?

Yes.

And this is the 6,000-foot radius nmap around the
delivery point; is that correct?

That's correct.

If we were to expand this nmap out to a two-mle
radi us, are there any additional KEM di stribution
lines that would be included that aren't already
depi cted here on this map?

Yes.

Ckay. Wuld they essentially be just extensions of
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t hese sane |ines?
Yes, they're -- these are kind of all intertw ned.
Ckay. So in other words, what we're seeing here on
this map depicts what distribution lines KEM has in
the two-mle radius area; would that be accurate?
(No audi bl e response on digital recording.)
The | ocations would extend out to other |ocations,
but it's the sane essential lines; is that correct?
Correct.
Ckay. Mwving on to factor four, What custonmers are
served by electric suppliers within at |east a
two-m | e radi us?

Ckay. Again, referring you to Exhibit
KEM 3A, that map; who prepared that map?
Mysel f and a |ineman from KEM
Ckay. And did you review KEM s records in preparing
t hat map?
Yes.
Is the information provided on this map accurate to
t he best of your know edge based upon your
experi ence and revi ew of KEM records?
Yes, to the best of ny know edge, except for the
exi sting nmenber, Blattner, is no |onger there. That
service has been retired.

Ckay. And | believe you testified you were present
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>

yesterday during M. Keller's testinony; is that
correct?

Yes.

And do you agree with M. Keller's descriptions of
what is depicted on this map?

| guess not -- not w thout remenbering everything
that he said --

Ckay.

-- 1'd rather not answer that.

Ckay. Well, if | understand correctly, the orange
arrow is the distribution point; is that correct?
Yes.

And the yellow dots are the KEM nenbers in the area,;
is that correct?

Yes.

And the green -- green dot is the nearest NMDU
service to your know edge?

Yes.

Ckay. And the red circle is the 6, 000-foot radius;
is that correct?

Yes.

Ckay. How nany nenbers does KEM serve within a
two-ml e radius of the Wshek substation?

So currently | believe we serve 26 nenbers within a

two-m | e radi us.
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>

Ckay. And those are all in rural areas?

That is correct.

Ckay. So you filed a declaration in this PSC
proceedi ng in support of KEMs protest; is that
correct?

That's correct.

Ckay. And does your decl aration at paragraph 27
list 15 exanpl es of KEM not opposing MDU s provision
of electric service within KEMs traditional service
territory?

(I ndi scerni ble chatter.)

(No audi bl e response on digital recording.)
"Il refer you to Exhibit KEM 3, and specifically to
par agr aph 27.

And just to confirm Exhibit KEM 3, that
is your declaration on file --
Yes.

-- is that correct?

All right. And the information contained
in this exhibit is true and accurate to the best of
your know edge?

To best of ny know edge, yes.
Ckay. So referring you to paragraph 27 on page 6 of
that declaration, does this |ist 15 exanpl es of KEM

not opposing MDU s provision of electric service
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wthin KEMs traditional service territory?

That is correct.

And of those 15 exanples, do two of theminvol ve
situations where the provision of electric service
was governed by a prior service agreenent entered
into between MDU and KEM?

Yes.

And do the remaining 13 exanples involve situations
where MDU s existing distribution facilities were
| ocat ed substantially closer to the requested
delivery point than KEM s existing distribution
facilities?

Yes.

Can you give the Comm ssion just a couple of
exanpl es of the differences -- in extension

di fferences in those cases where MDU request ed
perm ssion to provide electric service within KEM s
traditional service area?

Yes, Case 17-182, MDU s extension | ength was 100
feet and KEM s extension |length was 1, 700 feet.
23-334, MDU s was 2,280 feet and KEM s was si X

ml es.

Ckay. How does the present Badger Wnd situation
differ fromthose cases where MDU has provi ded

electric service wwthin KEMs territory?
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>

Besi des the franchise, all of these, you know, there
are significant cost differences for what KEM woul d

have had to pay conpared to MDU.

To serve the retail | oad?
Yes.
Ckay. I n your experience, is MDU s present request

consistent with its historical practice in the KEM
traditional service area?

| don't believe so. |'ve kind of personally
probably -- | saw -- | saw these cone across ny desk
fromthe Case 20-366 to Case 25-250. And then ones
ol der than that, 18, 17, 17, and 16, | did not -- |
was not directly involved wwth them However, they
all -- you know, they depict there's a -- there's a
| arge doll ar anount difference.

So is the informati on contai ned in paragraph 27
based on your review of PSC filings on these
matters?

Say t hat agai n.

So where did the infornmation on this paragraph 27
conme fronf

On this cane fromthe PSA [sic] cases.

Moving on to factor five, reliability of service,
and factor eight, wasteful duplication of service,

which we'll cover together at one -- one shot.
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QO » O >

Regar dl ess of whet her KEM or NMDU provi ded
t he backfeed electric service, would the electric
servi ce be provided through the Wshek substati on?
Yes.
Wul d that electric energy pass through the W shek
substation -- would the electric energy passing
t hrough the W shek substation be netered?
Yes.
In that regard, and based upon your understandi ng of
the FERC | aw previously di scussed, would KEM or NMDU
utilize the sane neter |ocated in the Wshek
subst ati on?
| believe so.
Does the neter already exist?
Yes.
Wuld the reliability of the electric service differ
dependi ng upon whet her MDU or KEM provi ded the
service through the neter wwthin the Wshek
substati on or near the Wshek substation?
| don't believe so.
Ckay. Wuld there be any wasteful duplication of
i nvestment or service if one service provided --
were to -- would there be any wasteful duplication
of investnent or service if KEMwere to provide the

electric service in this situation?
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Not to ny know edge.

Ckay. Mowving on to factor six, which is, Wich
supplier can serve econonically and still earn an
adequate return?

Does MDU s application state that no
extension or additional facilities are needed to
servi ce the Badger Wnd Farnf
| believe that is correct.

And woul d provision of the requested electric
service sinply involve netering with -- within the
exi sting Wshek substation or near the W shek
substation, which is already in place?

| believe that is correct.

Woul d you expect the delivery point netering costs
to be materially different dependi ng upon which
utility is design- -- designated to -- to be the
retail supplier?

| don't believe, if we were able to use the neter in
t he substation per FERC, that there would be any
di fference.

Ckay. Is -- is KEMwilling to provide the service
econom cal | y?

Yes.

Capabl e of providing it economcally?

Yes.
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Qo >

Q » O >

>

Ckay. Wuld KEM be able to provide this service
under its applicable rate structure?

Yes.

And what rate woul d KEM charge Badger Wnd on this
servi ce?

| P-1.

Ckay. Referring you to Exhibit KEM 12, do you
recogni ze this docunent?

| do.

And what is it?

This is our rate class for |P-1.

Ckay. And does that docunent reflect the current
rates under schedule | P-17?

That is correct.

How is KEM s rate structure determ ned?

There's a lot of factors that go into play. It
ultimately is voted on by the board. However, they
do do -- we do do a cost of service study. |I'm not
sure how many years are in between each cost of
service study, but we use the cost of service study,
as well as just | ooking at our revenues and ot her
financial things to -- to set up these rates so that
one's not subsidizing the other, but we're getting
the return we need.

Ckay. And are the rates established by KEM s board?
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Qo »

Q >» O >

>

Yes.

Ckay. And so KEM El ectric is nenber-owned; is that

correct?

That's correct.

And, again, the nenbers are the custoners of KEM is

that correct?

That's correct.

So it's essentially a -- a nmenber-governed entity;

is that correct?

That's correct.

Does KEM have a profit-centered busi ness nodel ?

No.

Ckay. |If KEM s revenues exceed its expenses, do its

nmenbers receive a benefit thereof?

They do.

And you tal ked about the capital credits and the

bill credits, et cetera; is that correct?

Yes.

Moving on to factor seven, Orderly and econom c

devel opnent of electric service in the general area.
So | believe you' ve already testified

about that KEM al ready has an establi shed

di stribution systemsurrounding this location; is

that correct?

Yes.
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Q

| ncl udi ng menbers i nmedi ately surrounding this

| ocati on?

Yes.

Does KEM al ready provide service to other portions
of the Badger W nd Project?

Yes.

And we've already tal ked about the O&%M buil di ng, the
coll ector substation, and the Bl attner service yard;
is that correct?

Yes.

And we've already tal ked about how KEM nakes
infrastructure i nvestnments based upon the
expectation that it wll serve |oads arising within
its traditional service area?

Yes.

I n your opinion, would KEM s provi sion of the
requested service better pronote the orderly

devel opnent of retail electric service in this area
as conpared to allowng MDU to provide the retai
electric service?

I n my opinion, yes.

Is KEMrequired to provide electric service to
everyone who requests service within the traditional
service area regardl ess of revenue generated

pursuant to KEM s byl aws?
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Qo >

Q » O >

If they fill out the correct paperwork, yes.
Moving on to factor nine, Probability that the
| ocation will be annexed into a municipality.

Wiat is the nearest nunicipality to
the -- to the proposed delivery point?
W shek, North Dakot a.
Approxi mately how far is the delivery point fromthe
corporate limts of Wshek?
| believe it's just right at 1.1 mles.
Wiich is 6,000 feet; is that correct?
Correct.
Based on your know edge of this area, is this
presently a rural |ocation outside Wshek's
corporate limts?
Yes.
Do you think it is unlikely that the proposed
delivery point will be included within Wshek's
corporate limts in the foreseeable future?
| do believe so.
Is it your understanding that Wshek has a declining
popul ati on historically?
Yes.
Moving on to factor ten, Unreasonable interference
wth other supply -- supplier service or system

Wul d KEM s provision of the service
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t hrough the neter serving the Wshek substation
unreasonably interfere wwth MDU s service or systenf
Not to ny know edge.

Ckay. | believe you testified earlier that to your
under st andi ng, when KEM requests a new delivery
poi nt through Basin, FERC requires MDU as the M SO
transm ssion provider to provide equal access to the
facilities necessary to effectuate delivery of the
electric service; is that correct?

| believe so.

And if MDU intends to use the nmeter if it provides
the retail service, it is your understandi ng MDU
must allow others to al so use the neter to provide
the retail service; is that right?

That's ny under st andi ng.

MR SIMPSER | just want to | odge one
nore objection that this really does require a | ega
anal ysis as to what M SO and FERC and the M SO
tariff do require. W're okay with his
under st andi ng, but | just want to get that out
there. | don't think that -- that's a -- that's a
| egal question at the end of the day.

JUDGE HOGAN: AlIl right. The objection
is noted, and I'll also note that M. Nagel is not

an attorney, so this is his opinion based on his
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experi ence.

MR, SI MPSER: Sur e.

BY MR CGRI NOLDS:

Q

If KEMwere to provide this retail service, would
MDU continue to performits role as the owner or
operator of the relevant transm ssion facilities?
Yes.

Ckay. You were present yesterday when Darcy Nei gum
testified; is that correct?

Yes.

And do you recall sone testinony regardi ng the
Emmons Logan W nd Far nf?

Yes.

Ckay. Are you famliar with the | ocation of the
Emmons Logan W nd Far n?

| am

And where is it | ocated?

It woul d be northeast of Linton and sout hwest of
Napol eon, kind of in the m ddle.

Ckay. So it's located in a rural area; is that
correct?

Yes.

Was KEM provi ded notice of an application by MDU to
the PSC for either a tenporary authority permt or

an application for pernmanent authority and
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certificate of public conveni ence and necessity in
relation to that wi nd farnf

Not to ny know edge.

Was KEM ever requested to provide that retai

servi ce?

Not to ny know edge.

Based on your experience wth KEM and to your

know edge of this | ocation, does KEM have an
establ i shed history of serving the area surroundi ng
t he proposed delivery point?

Yes.

Does KEM have existing custoners and facilities
surroundi ng the | ocati on?

Yes.

Has KEM recently constructed additional facilities
to serve Badger Wnd and its contractors in that

i mredi ate area?

Yes.

Did Badger Wnd initially request this backfeed
station service through KEM?

Yes.

Did Badger Wnd apply for nmenbership with KEM before
MDU filed its tenporary authority permt
appl i cation?

Yes.
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Q >» O >

Di d Badger Wnd and KEM execute a new | oad
initiation application with Basin to initiate the
process of obtaining backfeed electric service for
t he Badger W nd Farm t hrough KEM?

Yes.

Did Basin then subnmt the requested new | oad
application to M SO?

Yes.

Can KEM provide the station service w thout
constructing duplicative transm ssion facilities?
Yes.

Can KEM provide service with reliability conparable
to service provided by MU?

| believe so.

Wul d KEM s provi sion of service unreasonably
interfere with MDU systenf

Not to ny know edge.

Is there any reason, from an engi neering or
operational standpoint, that MDU nust be the retail
supplier nmerely because the delivery point is

| ocated at MDU s W shek transm ssi on substati on?
Not to ny know edge.

Is KEMwilling to provide the service?

Yes.

What action is KEM asking the Public Service

Janet R. Shaddix & Associates - Stenographic Court Reporters
reporters@janetshaddix.com




© o0 ~N o o b~ w Nk

N NN N NN R R R R R R R R R R
oa A~ W N P O © 00 N oo 0o~ O w N -+ O

VOLUME 2 OF 2 - PU-25-261 - OAH 20260038 - 9-10-26 230

Conmmi ssion to take on MDU s application for

per manent authority?

A To deny it.

Q Is MDU s application -- if MDU s application is
deni ed, would KEM request the Conm ssion to permt
MDU to continue providing the retail backfeed
service until such tinme as KEMis un- -- is able to

assune the retail backfeed service?

A | believe so.

MR, CGRINOLDS: That's all the questions |
have.

JUDGE HOGAN:. M. Sinpser, any questions?

MR. SI MPSER.  Yeah, plenty.

CROSS- EXAM NATI ON
BY MR SI MPSER
Q Let's start with -- | think there was a | ot of
i nformati on covered and | thought that there's a | ot
to tal k about, but let's start with just the concept
of orderly devel opnent.

If I heard you testify correctly -- and
pl ease correct ne if I'"'mwong -- your theory of the
case is that because KEM serves a critical nass of
custoners right in and around the delivery point,
that orderly devel opnent woul d nean that you nust

serve all custoners in that critical mass; Is that a
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fair characterization?
| believe so.
You do, okay.

Now, when you're thinking about orderly
devel opnent, you know, is -- is it because when you
have a critical nass of custoners, it's cheaper?
You obtain the economes of scale to either add a
new custoner or otherw se expand your systemto
serve those custoners?

Can you rephrase that?

Sure. You are claimng you have a critical nass of
custoners, right? So if there is another custoner
directly in that area, it would ostensibly be
cheaper to extend service to that additional
custoner, correct?

Yes.

And that's fundanentally the theory of orderly
devel opnent that you're proposing here?

MR GRINOLDS: Wll, objection, it's
calling for a legal conclusion as to our theory of
our case, which is for the attorney to decide.

MR SIMPSER: | nean, he -- he tal ked
about orderly devel opnent, he was asked questi ons
about orderly developnent. |I'mallowed to explore

t he concepts and purposes behind that.
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JUDGE HOGAN: The objection's not ed.
"1l allow himto answer.

THE WTNESS: | believe so. KEM has been
serving all new services in this area. So | -- |
beli eve orderly would be for us to serve this menber
as wel |.

BY MR Sl MPSER

Q And that's consistent with that whole list of 15
servi ces where MDU was -- was chosen ultimately to
be the service provider because they were
functionally closer than KEM was, correct?

A So, no, at that -- at that -- we always | ook at the
end user. |If it's cost-prohibitive, you know, for a
menber or future nenber to serve, for exanple, if
it's $100,000 for KEMto serve and $10, 000 for NMDU
to serve, you know, we would let that go to MDU for
t he benefit of the --

(1 ndi scerni bl e cross-tal king.)

Q It would just nmake -- because that's essentially
orderly devel opnent. The next closest person to
extend your system really it's going to be cheaper
if MDUis closer or KEMis closer, correct, all
t hi ngs bei ng equal ?

A Correct.

Q Now, MDU s systemin the -- sorry, KEMs systemin

Janet R. Shaddix & Associates - Stenographic Court Reporters
reporters@janetshaddix.com




© o0 ~N o o b~ w Nk

N NN N NN R R R R R R R R R R
oa A~ W N P O © 00 N oo 0o~ O w N -+ O

VOLUME 2 OF 2 - PU-25-261 - OAH 20260038 - 9-10-26 233

QO » O >

the area, that goes as high as 40-and-a-half kV, is
that --
41. 6.
41.6, |I'mnot an engineer, but |I'll play one on TV.
But nost of the services in the area that
you have, at what voltage are you serving those
custoners?
7,200 or 12,470.
O 12,470, so real low distribution voltages?
Correct.
Ckay. And so if you had -- and what kind of
custonmers, are they farnsteads, hones, that kind of
stuff?
Yeah, a little bit of everything.
Any smal|l commercial custoners?
| guess it's the O%M buil ding and maybe t he back --
(I'ndi scerni bl e cross-tal king.)
Ckay, fair enough.
And the O&M buil ding is served at what
vol t age?
7, 200.
7,200, so real low distribution voltage.
Ckay. And so if you had -- so let's use
that O&M buil ding as an exanple, right? You're

serving lots of custoners in the area at 7,200, and
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the O&M bui l ding cones along and, oh, it needs -- it
needs service at 7, 200. Doesn't it nake the nost

sense for KEMto go serve the O&M buil di ng?

We're cl osest, yes, | believe.
Yeah, you're closest and it's -- it would be nuch
cheaper for you to extend, whatever, a hundred -- a

few hundred feet of service than MDU s, right?
Yeah. |If it's close, it would be cheaper.
Yeah, it'd be cheaper.

All right. And just to make sure |I'm
covering this, there was a contribution in Aid of
Construction to serve the O&M buil ding, correct?
Correct.

But it didn't cover 100 percent of the cost,
correct?

Correct.

Now, was that contribution in Aid of Construction
cal cul ated from sone kind of extension policy that
KEM has?

Yeah. So not necessarily a policy, but rather a
spreadsheet that the engi neers have put together
over years and, basically, it's just a

pl ug- and-play. W have sone -- you know, if it's
bored, you put that footage in there; if it's

pl owed, you put that footage in there; and it's
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Q >» O >

basically a spreadsheet that they cane up wth
that's way beyond ny thing. But that is how right
now, in the |last couple years, we have been
calculating our Aid to Construction and then have
been tweaking it over tine.

Ckay. And that Ald to Construction, that wasn't
cal culated with the assunption of the -- of the

revenues conmng fromthe offline station service,

was it?
No.
No, so at the end of the day -- service to the

I nvest nent you nmade, along with the contribution Ad
of Construction to the O%M buil ding, at the end of
the day, that's a separate and distinct project from
KEM s perspective, correct?
Yes.
Correct, and the two aren't really rel ated?
Not -- besides they' re a nenber, no.
No, and at the end of the day, under your theory of
orderly construction, of course it would nake sense
for KEMto serve the O&M bui l di ng?
Yes.
Correct, okay.

Now let's talk a little bit about the

Badger Wnd service. Because under your theory of
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orderly construction -- or orderly devel opnent,
because Badger Wnd is wwthin the heart of a
critical nmass of custoners that you serve, you
shoul d al so serve Badger W nd?

Yes. M belief is if we are closer in all
directions, we would be -- you know, if it was --
you know, what was tal ked about earlier, if we are
closer in all directions, then, yes, we should be
able to serve this | oad because we are cl oser.
Therefore, it should be cheaper to serve.

And M. Keller testified yesterday that to extend
your own facilities to Badger Wnd to serve them for
offline station service would be, | believe he said,
a conplicated engi neering solution; do you agree
with that?

If we were not able to use that neter in the
substation, | believe so, yes.

If you were not able to use the neter in the
substation. Well, but you're -- but you're not
extendi ng any service to the Badger Wnd Farm for
offline station service?

Correct.

There's no KEMfacilities or Basin facilities that
woul d be used to serve the offline station service?

Correct.

Janet R. Shaddix & Associates - Stenographic Court Reporters
reporters@janetshaddix.com




© o0 ~N o o b~ w Nk

N NN N NN R R R R R R R R R R
oa A~ W N P O © 00 N oo 0o~ O w N -+ O

VOLUME 2 OF 2 - PU-25-261 - OAH 20260038 - 9-10-26 237

O » O » O

The facilities that are there are owned by MWU?
Yes.

The facilities that are there exist already today?
Yes.

So there's no devel opnent that's needed, nobody
needs to extend service, correct?

Nobody needs to extend it, they just need to provide
it.

They just need to provide it, so sonebody needs to
provi de the service?

Yes.

So there's -- so this issue of orderly devel opnent,
under your concept, is really kind of nobot, right,
there's nothing to devel op?

No, but there's a nenber to be served.

There's a nenber to be served, and we can talk --
we'll talk about that in a m nute.

Now, you tal ked a | ot about your
traditional service area, and | talked to M. Keller
yest erday about that, too, and |I just want to nake
sure you guys are -- are in agreenent. This concept
of traditional service area, it has no basis in | aw
to your understandi ng, correct?

To ny under st andi ng, no.

Is this a concept that's used by KEMin its interna
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docunents or you guys use that as sort of a, hey,

this is in our traditional service territory?

A | woul d say so, yeah.
Q So -- soit's just kind of a colloquialisn?
A ' m not --

MR. GRINOLDS: (bjection.
THE WTNESS: -- famliar with that word.

BY MR S| MPSER

Q Ckay. So there's no basis in law for your
traditional service area, and M. Keller also noted
yesterday that even if you were to take this concept
of traditional service area as a |l egal concept, that
it's not exclusive; do you agree with that?

A That this area is not exclusive?

Q Correct, that you're not the only one who serves in
your traditional service area.

A Yes.

Q Ckay. And we | ooked at the nap on 3A, and it showed
one MDU service wthin that critical mass, correct?

A Yes.

Q And you've testified that there's at |east 17
services within your traditional service area that
MDU was the better outcone for service as well?

A We have 15 services -- had 15 --

Q 15, sorry.
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-- services; now we have 14.

Ckay. No, but I'mtal king about in your

decl aration, M. Nagel, in KEM3. And if you go
| ook at paragraph 27, all of those services that

you' re discussing there, those are within your

traditional service area, as you call it?

Yes.

Ckay.

| believe so. | guess, to be honest with you,

W t hout going straight to the map and | ooking, |I'm

not 100 percent sure --

well --

-- but I would -- | would believe so.

-- is there a map of your traditional service area?
You know, we just have colored ones. Is it GPS
coordi nated or anything? No. | guess | would say,
bei ng these are PSC case nunbers that they would be
consi dered -- what | would consider traditional
service territory.

Ckay, gotcha.

Let's tal k about how service to the O%M
bui l di ng and your relationship with @& sted began.
Ckay.

You went through a series of emails wth your

attorney that essentially had Blattner, who was the
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EPC contractor for @rsted, reach out to you; is that
correct?
They reached out to Basin first.
To reach -- they reached out to Basin first, and if
|"mrecalling the enails correctly, they essentially
said, Hey, we're looking in the area and we see sone
Basin lines, so let's go call Basin; is that --
That's correct.
-- that's pretty fair?

And is that how service is nornmally
figured out for things like this?

MR. GRINOLDS: bjection, calls for
specul ati on.

THE WTNESS: | honestly don't --

JUDGE HOGAN: Wl |, hang on.

The objection's noted. 1'Il allow himto
answer .

THE WTNESS: | honestly don't know.
This is the second wnd farnt | wasn't part of,
really, much of the first one. | did help with the

subst ati on backup on the other one.

As far as how they cane, | guess | don't
know 100 percent. But | would say typically, yes,
they're going to | ook at whoever's, you know,

lines -- if they know who their |ines are, sonetines
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they m ght not even know whose, and they pass them
on to whoever's.

BY MR SI MPSER

Q Right. | nean, because if they were to | ook and
they had seen MDU s |ines, Blattner probably would
have reached out to MDU?

MR, GRINOLDS: (bjection, calls for
specul ati on.

JUDGE HOGAN: Noted. He can answer.

THE WTNESS: | would believe it would be
if, they thought they were MDU s, they'd reach out
to MDU first.

BY MR Sl MPSER:

Q And so this is a rural area, there's not a ton of --
of people there. So it nmakes sense that if
sonebody's comng in to construct sonething, they'd
have to try to figure out a little bit to see who's

the right person, right?

A Correct.

Q | think that that makes sense. So you get
contact -- so ultimately, Basin says, Hey, KEM here
you go. They're reaching out. They need sone
service, that's -- that's for you guys, and you guys
nmove the process forward. AmI| followng all this

correctly?
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| know they had reached out -- Blattner had reached
out, but 1'd to have to double check to see if
Ayesha had reached out to ne prior.

| nean, they were happeni ng somewhat

cont enpor aneous; would that be fair?

That, 1'll agree.

Yeah, okay. And when they reached out to you, did
you tell them Hey, you know what, MDU is also in

t he area, you should also be talking to thenf

No.

No. Did you provide any notice or did anybody tell
MDU, Hey, these guys are in the area, just FYIl,
there's new | oad com ng?

No.

No, okay. And as -- the initial discussions were
really just for construction power, the O%M | aydown,
and the O&M buil ding, right?

To start off, yes.

That started off.

And then if I'minterpreting this
correctly, it would be probably fair to say that
they said, Oh, hey, you're providing us this power,
can you provide us offline station service power,
too? That's -- was that a fair read of what

happened?
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Qo >

O >» O » O >

Yeah, | would say so.
And at that tinme, did you tell MDU, Hey, these guys
are comng in, we should tal k about what makes the
nost sense?
No.
No, okay. And you just noved forward wth
providing -- with working that process through?
Correct.
Ckay. And that was in the July-ish tine frane,
July, August of '25-ish?
Yeah, June, July, sonewhere in --
The summer of '25 --
Yeah, there we go.
-- how about that?
Yes.
So in the summer of '25, you're noving forward and
you' re having conversations with Bl attner and
& sted, and, hey, you're the local utility as far as
they're concerned and so they're going to try to get
all their service fromyou guys, right?

MR, CGRINOLDS: bjection, calls for
specul ation as to what they were thinking.

MR SIMPSER | nean, he was asked to
interpret the email from@sted directly from

M. Langford: Wat do you think M. Langford said
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in this email? | think it's reasonable to --
JUDCGE HOGAN: 1'Ill allow --
MR SIMPSER. -- to investigate his view
JUDGE HOGAN: 1'Ill allow himto answer.

THE W TNESS: Can you repeat the

question?

BY MR SI MPSER

Q

O » O > O

>

Sure. You guys are noving on, it's likely that

@& sted thought, Hey, you guys are the local utility,
we' ve got to go do business with you guys?

It's possible.

You don't have -- this was the first tinme you had --
KEM had ever done business with @&sted in the state,
correct?

(No audi bl e response on digital recording.)

To the best of your know edge?

Yes, to the best of ny know edge.

Ckay. And @sted, they're not fromhere, they're
not | ocal ?

| don't believe so.

No, okay. So as this goes forward, they nake an --
they nmade an application with you guys, you guys
made your application to M SO all those things sort
of happened, we've been through that.

And you are aware, | talked to M. Keller
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>

about it, but if you go to KEM 1, | believe, and
it's got the Bates nunmber -- well, it's -- it's this
Appearance by Custoner, and | talked to M. Keller
about that the other day. It's -- | guess, one --
it's the third page in in KEM 1.

That's M. Langford's signature, correct?
| believe so. | nean, | really can't make it out,

but w t hout conparing --

Wll, let ne -- if you're conparing --

"1l take your word -- |'Il take your word for it.
Well, let's just conpare it to the signature that is
on -- it's in back here sonewhere. Just one second,

pl ease. W can conpare it to the signature in, |
believe it's KEM -- yes, KEM 11 -- KEMJ110. |If you
| ook at that signature of Utimte Retail Custoner,
that sure | ooks |like the sane signature --
| woul d agree.
Yeah, okay. And let's just stipulate that that's
M. Langford' s signature because you could sort of
make it out to say that.

MR, GRINCLDS: Objection, calls for the
wtness to stipulate to the signature, as a
nmatter --

(I ndi scerni bl e cross-tal king.)

BY MR SI MPSER

Janet R. Shaddix & Associates - Stenographic Court Reporters
reporters@janetshaddix.com




© o0 ~N o o b~ w Nk

N NN N NN R R R R R R R R R R
oa A~ W N P O © 00 N oo 0o~ O w N -+ O

VOLUME 2 OF 2 - PU-25-261 - OAH 20260038 - 9-10-26 246

QO » O >

It's the sane person who's representing @sted in
both instances, correct?

| believe so, yes.

Ckay. And in this Appearance by Custoner, it
directly says that Badger Wnd, LLC, quote, Desires
el ectric service from Mont ana-Dakota Utilities as a
public utility subject to the jurisdiction and
regul ati on of the Comm ssi on?

Correct.

Correct, okay. And that postdates any requests or
any work that you had been doing with @sted for
backup station service? |In other words, this is the
end of Septenber?

Correct.

And then the only other docunent that's in the
record from M. Langford would be in Cctober when
they essentially were confirmng that any offline
station service comng fromKEM is paused?

| believe so.

Ckay. And that service is still paused, correct?

To ny know edge, yes.

Yes, okay. Now, when | -- when | -- if | were a
menber of your co-op and | wanted to -- and |'ve
signed up, I'ma nmenber, am| required now to take

service fromyou?
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If you sign up as a nenber, | would say, no. For
i nstance, we have nenbers that are probably
custoners of KEM -- of MDU or Capital Electric. You
know, just because you are a nenber doesn't mean you
can't get power froma different provider.
And just |ike anything, | can cancel at any tine,
right?
Correct --

(I'ndi scerni bl e cross-tal king.)
So as long as | pay you for the electricity | take,
| can cancel iit?
Correct.
Correct, okay. And you don't have a service
contract or anything like that? | didn't see one in
t he record.
Nope. Besides the -- what's been shown, the new
delivery and the nenbership application.
Just -- just confirmng that, okay.

All right. Hold on, sorry. |'mjust
gathering ny notes here, if you don't m nd.

So at the end of the day, we have @& sted
or M. Langford explicitly saying he prefers service
from MDU, and that postdates any of the work that
&rsted did to get service fromyou guys?

Correct.
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Ckay. And the cluster of -- well, let's go back to
this orderly devel opnent concept because | want to
just -- just talk about this -- this critical mass.
From your perspective, this critical mass of
custoners around the delivery point, right, MDU can
serve it just as well as you could, right?

(No audi bl e response on digital recording.)

O serve the Badger Wnd Farmoffline station
service just as well as you coul d?

Correct.

And | think M. Neigumtestified that KEM coul d
serve it probably just as well as MDU coul d?

| believe so.

Yeah, okay. Do you think that the custoner choice
factor and the fact that @rsted prefers -- or Badger
Wnd prefers service -- or | should actually say,
MDU prefers service from MDU, should be a factor in
t he Conmm ssion's decision here?

| don't believe so. | nean, that's stating that in
the future, if sonebody wants power from sonebody,
regardl ess, they can -- they can -- that's who they
can have because that's their nunber one preference.
Wll, | don't think that that states that at all,
but thank you for saying that.

Let ne ask the question then, do you
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think that -- well, there's a factor that says
economc stability and being able to earn a
reasonable rate of return. You talked to your -- to
your counsel about that.

KEM doesn't need this |load to stay
sol vent, does it?
We're not going to go bankrupt if we don't get it,
no.
And, in fact, you're doing so well that you're
providing bill credits as |late as | ast year?
And we go year by year, it all depends.
Yeah.
Last year we had a good year.
Last year you over-collected, correct?
Last year we had margi ns, correct.
And if you were to | ook at the conparative rates
bet ween KEM and MDU, the record is very clear that
KEM i s about 50 percent nore expensive than MDU for
service?
| have not studied MDU s rates.
No, but M. Neigumdid testify to that; you heard
hi m say that?
He did.
Ckay. Now, let's -- so you wouldn't be in a

position to extend service fromthe wnd farm would
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>

you?

What do you nean by that?

Well, it goes back to orderly devel opnent. |If

you -- you know, the theory of the case is you have
a critical nass of custoners. None of them served
at transm ssion voltage, none of them served at
vol t age anywhere near possible to serve the Badger
Wnd Farm MDU currently has existing
infrastructure that serves the Badger Wnd Farm

ri ght, today?

Correct.

At the correct voltage?

Correct.

Wth all of the things it needs, it requires nothing
new because it's doing it today, correct?

| can agree to that.

But because the custoner taking service at a voltage
t hat you cannot provide is near your other

custonmers, that orderly devel opnent would require
you to be the service provider, notwthstanding the
fact that you' re 50 percent nore expensive?

M nus the 50 percent, which he said, | -- | don't
think so. W have lines that are served by MDU M SO
facilities all over. So | wouldn't say, you know

what, | -- we have just as nmuch right toit. So I
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woul d say orderly, we are in the area, we would be
served by a M SO facility.
Wiy do you have just as much right to it?
Because it's an open-access tariff facility.
VWll, let's talk about that then a little bit. Open
access does not nean equal access, does it?
| guess in ny opinion, it does.
It does. Wuld you -- under your under st andi ng,
woul d t he phrase nondi scrim natory access be a
little bit nore accurate than equal access?

MR, GRINCOLDS: bjection, he's asking him
to interpret what the | aw says.

MR. SI MPSER.  Your Honor, |'ve objected
several tinmes that he's asking for | ega
conclusions. I'mallowed to -- I"'mallowed to
expl ore this.

JUDGE HOGAN: The objection's noted.
"1l allow himto answer.

THE WTNESS: Can you repeat it?

BY MR SI MPSER

Q

Sure. Do you think the word "nondi scrim natory
woul d be better than the term "equal access"?

| think they'd be kind of one or the other, but
sure.

Ckay. And there are rules you have to foll ow,
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correct?

Correct.

Correct. There's all sorts of different things you
have to do?

Correct.

And if you recall the discussion with M. Keller, we
were tal k- -- yesterday we were tal king about an
email from M SO about the current service request.
Yeah.

And | think the status of it is not inportant, so
we're not going to go down that path. But that
email fromM SO essentially says, W still need to
study your request, correct?

Honestly, we passed that off to them guys. They're
the experts on it. I'm-- I'"mnot going to say, |
guess, exactly where that is.

| don't know, maybe if you repeat the

question, | can answer it a little bit better,
but --
Sure, then I'll ask the question a different way.

That enail from M SO essentially says, Hey, we need
nore information; is that a fair read of that email ?
| believe so, yeah

Ckay. And what does M SO do with that additiona

i nformati on; do you know?
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| do not.

You don't, so there's a whole -- there could be a
whol e seri es of steps between you providing your --
your request and ultimately getting that delivery
poi nt established that you just don't know anyt hi ng
about, correct?

That's correct.

G hers handl e that on behal f of KEM?

Correct.

But notw thstandi ng that, you're here testifying
sayi ng open access gives you the right to serve this
custoner ?

That's correct.

And you've al so argued that FERC |law requires us to
give you all the netering rights as well?

My understanding is that you --

Your understandi ng, where did you gain this
under st andi ng?

| guess fromjust general talking wth peopl e over
the 15 years, it's ny understanding. Like you said,
l"mnot a lawer. | could be incorrect, but from ny
under standi ng, that is what | believe.

That is what you believe. So talking to people for
15 years and working with the M SO process and

working with Basin, you never | earned about the
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study processes at M SO that are necessary to
establish a new delivery point though?
Not really. W just know that Lee, if you need a
new delivery point, we pass it off to himand he
takes it fromthere. And this doesn't happen every
day at KEM so...
Gotcha. And Lee was unable -- if you recall, was
unabl e to even interpret the enail fromMSOon its
t echni cal basi s?

MR, GRINCLDS: bjection, msstates his
t esti nony.

MR SIMPSER:  Well, | asked himwhat an
SIS was, and he said he didn't know. | asked him
what the capitalized term annul mrent neans, and he
didn't know.

JUDGE HOGAN: Can you rephrase your
question?

MR, S| MPSER: Sur e.

BY MR SI MPSER

Q

There are | ots of unknowns wthin the process; would
that be fair?

Yes.

And based on the record before us, those unknowns
have not been filled in?

Not to ny know edge.
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Ckay. Pardon ne.

Ch, | just wanted to confirm wthin this
traditional service area, right, which is undefined,
as we've sort of established, you don't have a | ega

obligation to serve every custoner, do you?

| don't know if we have a |legal one. | believe our
RUS we borrow from | believe there m ght be
sonething in there. But as far as legality, |I'm not

100 percent sure.
And you woul dn't serve an entity -- you wouldn't
serve -- you wouldn't extend a service to an entity
if it was uneconomc to do so, correct?
If they pay for Ald to Construction, we woul d.
In other words, if they made it economc to do so0?
Correct.
Ckay. And so if sonebody requested service from you
and they didn't want to pay that Aid in
Construction, you're not required to serve then?
That is correct. The rest of the nenbership then
woul d have to pay for that |ine.
Ckay. Ckay. Just confirm ng.
MR. SIMPSER: | have nothing further.
JUDGE HOGAN: Al right. Wy don't we
take our norning break before we circle back to

redirect. Let's see, it's 10:27. Let's try to
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reconvene at 10: 40.

(Recess taken.)

(I ndi scerni ble chatter.)

JUDGE HOGAN: Ready? AlIl right. W are
going to get started again.

M. Ginolds, did you have any redirect?

MR. GRINOLDS: Yes, | do. Thank you.

JUDCGE HOGAN: CGo ahead.

REDI RECT EXAM NATI ON

BY MR CGRI NOLDS:

Q M. Nagel, opposing counsel asked you sone questions
about -- on what does KEM base this determ nation
that this was a traditional KEM service area; do you
renenber those questions?

A Yes.

Q And he had sone questions about, does KEM base that
determ nation --

UNI DENTI FI ED:  |Is your m crophone on?

BY MR GRI NOLDS:

Q Does KEM base that determ nation on the critical
mass of KEM nmenbers in the area; do you renenber
t hat questi on?

A | believe so.

Q Ckay. So is the concentration of KEM nenbers al one

the only factor upon which KEM bases its
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determ nation of a traditional service area?

No.

So is it your understandi ng that under North Dakota
law, MDU, as an I QU, is prohibited from providing
retail service outside the corporate city limts
absent Conmm ssi on approval ?

Yes.

Ckay. Now, with respect to this issue of MU
ownership of the Wshek substation, does KEMrely on
MDU transm ssion through the MSO facilities to
serve essentially all of its nenbers in this area?
That's correct.

Ckay. And your understanding, this is a M SO
facility; is that correct?

That's correct.

And t hat when requested by Badger Wnd, KEM started
the process to obtain M SO perm ssion to serve this
|l oad; is that correct?

That's correct.

OQpposi ng counsel asked you -- or had asked you

whet her KEM had provided MDU notice of the fact that
Badger Wnd was requesting electric service at this
| ocation. |Is that -- do you renenber that question?
Yes.

And you said that KEMdid not notify MDU; is that
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correct?
That's correct.
s it your understandi ng that KEM has an obligation
to notify MDU when a custoner in a rural area
requests a new | oad?
Not to ny know edge.
Ckay. Conversely, is it your understandi ng that MU
is obligated to tell KEM when a rural custoner is
requesting service in a rural area?
Yes, | believe they have to follow the PSC, and then
that cones to KEM El ectric to be -- | guess, to
protest or not.
Ckay. And so the notice would conme through -- at
the very latest, would be through the application
for a certificate of public conveni ence and
necessity and the notice that naturally cones to KEM
along with that process; is that what you're sayi ng?
That's correct, yeah. O MU has in the past
reached out to let us know, too, prior to the PSCs.
MR GRINOLDS: That's all the questions |
have.
JUDGE HOGAN: M. Sinpser, any recross?
MR SI MPSER: No, Your Honor.
JUDGE HOGAN:. M. Martens, any questions?
MR. MARTENS: No questions for this
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W t ness, Your Honor.
JUDGE HOGAN:. M. Frank, any questions?
(No audi bl e response on digital
recordi ng.)
JUDGE HOGAN: All right. Conm ssioner
Haugen- Hof fart.
COW SSI ONER HAUGEN- HOFFART:  Thank you.
EXAM NATI ON
BY COW SSI ONER HAUGEN- HOFFART:
Q | just want to foll ow up on the questioning that was
done regarding the obligation of KEMto reach out to
MDU. You said that -- just to reiterate, that you
did not reach out to MDU that @& sted was in contact
wth you, nor do you have an obligation; that's
correct, right?
A That's correct.
Q Then you al so said MDU has reached out to us. Can

you give ne an exanple when MDU reached out to you,

to KEM?

A So |l can't believe if -- in this case, yeah, if the
dates align, |I'mnot 100 percent sure w thout
| ooki ng out -- looking at it, | believe they have.

| can't recall an exact case.
Q Ckay. Wuld it be fair to say that they reached out

to you because it was maybe a residential in your
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Qo >

Q >» O >

area? | nmean --

Yeah, | would say. Because it was in our area, SO
that's why they'd reached out, our traditional area.
Ckay. You went through sone of the emails with your
counsel regarding the conmmuni cati on between you and
&sted. Based on all those emails and stuff, were

t here any expenses incurred by KEM?

There were -- tine occurred, yes.

Do you know how much of those expense -- how much
expense?

| do not.

Ckay. Not even a rough part -- rough idea?

Nope.

Ckay. Can you tell ne then what the expenses are
attached to? Was it the engineering, or just the
topi cs of --

Yeah. So, | nean, the majority of it would be
engineering, so it'd be Lee's tinme and then nyself.
Kevin was the other one in here, but he, you know,
was dealing a lot with the O%M buil di ng and t he
other thing nore than this. The manager of nenber
services, Marcy, was part of this. W typically --
| don't know. W don't really, | guess, bill for --
for her tine.

How nmuch tine did you put into --

Janet R. Shaddix & Associates - Stenographic Court Reporters
reporters@janetshaddix.com




© o0 ~N o o b~ w Nk

N NN N NN R R R R R R R R R R
oa A~ W N P O © 00 N oo 0o~ O w N -+ O

VOLUME 2 OF 2 - PU-25-261 - OAH 20260038 - 9-10-26 261

There was quite a bit of tine. | nean, it's -- so,
| believe over a year or close to a year's worth of
emai | s back and forth, engineering stuff. Lee had a
lot nore tinme init, | guess, than | did. | was
just part of the enmil string. Wat he did with
Basin and M SO and stuff like that, | would say he
had nore tine into it.
When goi ng through the points with your attorney and
you heard Darcy's response, there's just a few of
them that you have a difference of. And | think the
orderly devel opnent has -- |I'mnot even going to go
there. It's been beaten to death.

And we're getting the nunber of nenbers,
t he nunber four, wthin the two-mle radius. So
we're going to have -- be able to quantify that.
That usually -- it's been pretty close or pretty
equal to determ ne who can serve.

So would -- is there anything we haven't

di scussed that you think we should know regardi ng

service serving that -- that backfeed?
Yeah, | don't think anything that hasn't been
di scussed. | do -- you know, ny opinion is this is

a MSO facility that we do serve everything out of.
| guess, in ny opinion that, in the future if we had

new | oads cone online that we weren't able to serve,
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you know, in our general area, let's just say north
of or south of Wshek, North Dakota, and our
distribution lines can't handle it, but they have a
line running right there, what's to say that they
don't have just as nmuch right to serve that | oad
t han we woul d?
COW SSI ONER HAUGEN- HOFFART:  Ckay. |
have no further questions.
JUDGE HOGAN: Thank you.
Comm ssi oner Chri st mann.
EXAM NATI ON
BY COWM SSI ONER CHRI STMANN:
Q Woul d you go to your Exhibit 3A, please? In the
m ddl e of the page where it shows MDU s near est

service, do | renenber correctly that that's a golf

course?

A The green pin, | believe the golf course is just to
the southeast. I1'm-- fromwhat you can see from
the highway, | believe that would be a residenti al
servi ce.

Q Ckay. So, like, was that MDU custoner before you --

A To ny know edge --

Q -- for your tenure --

(I ndi scerni bl e cross-tal king.)

A -- before ny tine, yes.
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Why do you suppose that one didn't -- or maybe it
did receive objection fromKEM -- but | see it's
right by the substation, but it's also right by
KEM s transm ssion line. So howis it that that is
served by MDU?

| have no idea. | nean, | would say we have issues
l'i ke this throughout our system | would say they
all are, if I had to guess, 40-plus years. Like
said, | could be wong. | know though that service
to me was -- it's been here for at |east |onger than
15 years. |I'mnot sure when everything took into

pl ace as far as the | aws of when everything had to
go to the PSC

Do you -- do you think it's possible -- and | nean,
| just don't know the history of that area as well
as | know where | conme from |Is it possible that
that is a farm or whatever it m ght be, that

exi sted before the cooperative was established, but
after MDU had been established, going fromcommunity
to community and -- and so it was right along their
drop line? | presune their transm ssion line runs
there too, right?

Yeah, | nean, not in that exact area. | honestly
couldn't tell you. | just -- | don't want to guess,

| guess, of what this --
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Wel |, thank you.

(I ndi scerni bl e cross-tal king.)
| appreciate that, too.

And then go to nunber seven and page 130.
So you tal ked about this and -- and this is where
M. Langford is tal king about the three | oads to be
served, where it says no-load fromtransm ssion
system is that the offline station service?
That's ny interpretati on because --
Ckay.
-- we only had three of these that we've been
talking with them on, so...

COW SSI ONER CHRI STMANN:  Excuse ne, Your
Honor. | just want to nake a note of that.

JUDGE HOGAN: Sur e.

BY COWM SSI ONER CHRI STMANN:

Q

And then, | guess -- and you don't need to turn back
toit, but it refers back to Nunber 3 again and
the -- the 15 exanples that were given about, I|iKke,
not protesting.

l"mtrying to understand this exactly --
where the line is on open access now here, too. So
in those 15 exanples, | think all of them--
certainly the vast majority of them-- show cl ear

differences that it would have been a | ot farther
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for KEMto serve that |oad than for NMDU.

But am | reading into this correctly that
it's the distance from-- that MDU has to go, that's
from sonet hi ng they have there that is not part of
open access, or else you could just start there and
have the sane distance; do | -- am | understandi ng

this correctly?

Are you, |ike, tal king about the neter?

Wll, let's go to 3 and maybe it would be better if
| cite you an exanple. | think it was in 3, those
15.

Yeah. So let's start with the first one.
|''mnot going to go through all of these. The first
one, 1,175 feet for MDU, 8,000 feet for KEM so you
di d not protest.

But whatever MDU has that was 1,175 feet
away, apparently that was sonething in their system
that is not open to open access or else you wouldn't
have had to go 8,000 feet. You' d have just had to
take off fromthere through open access and go
1,1757?

That's correct. | believe that is correct.
believe all these PSC cases are for distribution,
which | don't believe open access covers any of

t hat . That's a transm ssi on i ssue.
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And so it's an unfair question to you, but | believe
you're the last witness, is there somewhere where we
find -- where | can find and read for nyself exactly
where that line is, what is subject to open access
and what is not?

| -- 1 feel there probably is. | can't tell you
where that is.

Ckay. Staff will make note of that.

And then lastly -- and this is probably
anot her one, this is what you get for going cleanup,
you know. If it was explained, it wasn't well
enough to hit hone with ne, exactly why M SO
annul | ed that request and what all steps have
occurred since, like for Basin to nove forward with
reapplying or correcting faults.

| work nore with SPP nore than | do with
MSO | don't think SPP would just randoniy say an
application for transm ssion service or for a
load -- a transmission -- or a generation
I nterconnection agreenent, | don't believe they
woul d just annul sonething and not give an
expl anation of either why they were -- and | don't
renmenber themreally saying "annulling" anything. |
t hi nk we say deny, but anyway.

What ever the case nay be, it seens |ike
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the cases |'ve foll owed up on have al ways had an
expl anati on of either what they need or why they're
denyi ng sonmething, and | don't feel |ike we've
really gotten clarity on that or what Basin exactly
has done subsequently. Do you have t hat

i nformati on?

A | do not. This is ny first go-around w th sonething

like this. Fromny understanding though, this is in
Basin's court. W had told themto continue -- |
f orgot what the exact | anguage was, but continue
wth studying it. | think that's right -- or we
told the Basin to continue, if | recall correctly.
COWM SSI ONER CHRI STMANN:  Wel |, Your
Honor, sorry, but -- this isn't a question, but I
wll just say |'ve appreciated your forthrightness,
your clarity on the things that do fall w thin your
wheel house and your caution. \Wich, to ne,
I ndi cates honesty, and so thank you for your
testi nony.
THE W TNESS: Thank you.
JUDGE HOGAN: Conmmi ssi oner Kringstad.
EXAM NATI ON
BY COWM SSI ONER KRI NGSTAD:
Q Yes, | don't know how -- how you drew the short

straw and had to go | ast because that's a tough
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pl ace to be because, yes, you get all the -- all
kind of, the final questions that maybe don't have a
hone anywhere el se.

But for mne, | think I did kind of give
you a preview that I was -- | was going to ask this
yesterday, so | left you with sone homework. So
hopefully these aren't too bad, but, you know, you
and counsel kind of wal ked through the ten factors,
but I just want to reiterate and kind of ask the
sanme question that | had asked M. Nei gum yesterday.

So with KEM s application, if we're
| ooking at these ten factors, what -- what woul d you
say, do you think, are the top -- top three factors
t hat provide the strongest support for KEM s

appl i cation?

Can | get a copy of themjust so that | can --
Yes.
Ckay, sorry. | don't knowif it's in here.

MR. GRINOLDS: Your Honor, it mght be
easier, | know the Notice of Hearing today has the
ten factors listed, can | give hima copy of that?

JUDGE HOGAN: Yeah, absol utely.

THE WTNESS: Al right. Wll,

appreciate --

BY COWM SSI ONER KRI NGSTAD:
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Yeah.

-- you did give ne a heads-up, so there's a little
bit of -- there's a little bit of good things about
bei ng | ast.

Ckay. So fromny aspect, what | believe,
what | think would be for three of the best ones for
KEM El ectric woul d be nunber two, Wat el ectric
suppliers are operating in the general area? | know
we're both operating in the general area. W both
have lines in the general area.

However, as we have shown, KEM El ectric
has the nost growh in the area. It is in our
traditional service territory where we don't have to
get perm ssion to serve; MDU has to get permnm ssion
fromPSC to serve this area. So | do think that
woul d be one of our factors.

Anot her one woul d be seven, Which
supplier's extended electric service would best
serve orderly and econom c devel opnent of electric
service in the general area? Also, | feel that we
have shown that we've been adding services in the
area. It is our traditional service area.

W do pay taxes in negawatt hour, which
not only benefits KEM nenbers, but al so MDU nenbers.

That's paid to the state, which is then paid -- |
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believe the state gives that back 50 percent to the
district, | believe, and 50 percent to the county.
So if the city of Wshek is in that
district, | believe actually in this case, MU s
custoners may benefit nore fromthe negawatt hour
tax than KEM El ectric nmenbers because of their
density.
And t hen nunber nine, unfortunately, I|ike
a lot of our communities, we have seen a gradual
decline. So | don't think there will be -- there
w || be spreadi ng anyti ne soon.
Ckay. And then the flip side to that, what -- what
woul d you say is nmaybe the greatest weakness of
these ten factors? And is there any evidence that
you can point us to that would kind of resolve that
weakness?
Yeah. So I'mgoing to start with nunber three, Wat
electric supply lines exist wwthin at |east a
two-mle radius of the location to be served, and

when were they constructed? MU, you know, serves

the city of Wshek. This is -- the two-mle radius
al nost enconpasses the whole city of Wshek. It
doesn't have it all, but nost of it. So right there
| would say that this is an -- you know, benefit

MDU.
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The sane for -- for nunber four. You
take a two-mle radius of this, it al nost
enconpasses all the city of Wshek. Therefore,

there woul d have been way nore nenbers served in the

area, so that would be a benefit as them-- to them
as wel | .

Number one, al though we -- they've never
told us that they don't want us to -- to serve them

or withdraw fromus, they did provide a docunment to
MDU t hat states that they want MDU to serve them

So | believe nunber one would also be in their favor
t hen.

Ckay. Thank you for your -- I'mgoing to echo a | ot

of what Conmm ssioner Christmann said, as far as your

openness and your honesty and -- and willing to even
say, | don't know. Honestly, that's sonetines one
of nmy favorite answers because | would -- | would
rat her peopl e be honest and -- and say that they're

not sure, than, you know, attenpt to cone up wth
sonet hing that may or may not be true. So, thank
you.
Thank you.

JUDGE HOGAN: Thank you.

All right. M. Ginolds, any other

questions?
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MR. GRINOLDS: Yeah, just a couple of
fol |l ow ups.

FURTHER REDI RECT EXAM NATI ON

BY MR CGRI NOLDS:

Q

So, M. Nagel, there are sone questions regardi ng
the 15 exanples that are in your declaration that
shows the substantial difference in proximty

bet ween the MDU extensions required to serve a
custoner and the KEM extensions required to serve
t hat sanme custoner.

So in each of those cases, there never
was a KEM objection to begin with; is that correct?
KEM didn't object to MDU s provision of those
servi ces?

Not in them cases, no.

And so the ten factors that we're dealing with here

t oday, were never -- never becane an issue because
KEM j ust decided not to -- to object; is that
correct?

Correct.

Now, you had nentioned you weren't exactly sure, but
you t hought that perhaps these were services off
distribution lines versus transm ssion lines; is
that correct?

Correct.
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A

Did | understand correctly that your understandi ng
is that M SO open-access tariffs only pertain to
transm ssion lines, not necessarily to distribution
i nes?
That's ny under st andi ng.
On this issue of the word "annulled" in the
communi cation fromM SO, |I'mjust going to have you
refer to Exhibit KEM 15. And | guess the question
from Conmm ssi oner Christmann was, why -- did you
know why they annulled it? And I believe you
testified you didn't know why.

But I'mjust going to refer you to that
| ast sentence of that where that term shows up. It
says, quote, Please note the AREF Nunber 106855236
has been annul |l ed and cannot start until the SIS has
been conpl et ed, unquot e.

Is it your understanding that SIS stands
for a systemi npact study?
| guess that could be one abbreviation of it. Yeah,
' mnot 100 percent sure that's what it stands for.
Ckay, you're not sure.

All right. But was it -- was it your
under standi ng that there was a requirenent that a
study be conpleted before the matter coul d proceed?

| believe that was tal ked about.
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All right. Comm ssioner Kringstad had asked you a
question as to the -- the factors you thought were
not necessarily in KEMs favor. And one of them was
nunber four, Wiat custoners are served by electric
suppliers within at least a two-mle radius of the
| ocation to be served?

And you had nentioned that -- if |
under st ood your testinony correctly, that you
t hought that because that woul d enconpass the whol e
city of Wshek, that there'd be a nunerica
advantage for MDU; did | understand that correctly?
Yes, | believe so.
Is it your opinion that in the context of the
certificate -- the requested certificate for public
conveni ence and necessity, since we're dealing with
provi sion of service into a rural area, that MDU s
custoners within the corporate city limts shouldn't
be taken into consideration for purposes of this
pr oceedi ng?
| nmean, being this is a rural matter, | would say
not .
Ckay. And is it your understanding that after that
comruni cati on on KEM 15 cane t hrough about M SO
asserting sonething was annul |l ed and that sone study

had to be conpleted, that followng -- well, is the
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point -- is KEM s point that Badger nmade the request
and KEM fol | owed through with Basin to obtain M SO
access for this new | oad?
Yes, | believe Lee did that.

MR, GRINOLDS: GCkay. That's all the
questions | have.

JUDGE HOGAN: M. Sinpser, any other
questions?

MR SI MPSER: No, Your Honor.

JUDGE HOGAN: M. Martens?

MR, MARTENS: No, Your Honor.

JUDGE HOGAN: Any ot her Comm ssi oner
questions? No?

(No audi bl e response on digital

recordi ng.)

JUDGE HOGAN: All right. Thank you,
M. Nagel .

THE W TNESS: Thank you.

(Wtness excused.)

JUDCGE HOGAN: And, M. Ginolds, does
t hat concl ude the testinony?

MR GRINCLDS: It does. Yes, Your Honor.

JUDGE HOGAN: All right. And,
M. Sinpser, any rebuttal testinony?

MR SIMPSER No, we're going to -- we're
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going to rest.

JUDGE HOGAN: Okay. Then that brings us
to the end of our hearing. | know there's going to
be that late-filed exhibit, and then it was ny
under standi ng the parties wanted to file briefs. So
can we set deadlines for subm ssions?

MR, SI MPSER. 60 days?

MR, GRINCLDS: Yeah, that's -- that's
fine with us.

MR SIMPSER. Do you want to do

responsi ve briefs as well?

MR. MARTENS: And | guess |I'lIl chine in
there because I -- | do have a list of things
that -- based on discussions with the Conm ssi oners,

that m ght be hel pful to be part of said briefs.
And one of them mi ght, dependi ng on what the parties
file, require a need to respond. So it probably --
"Il let you determ ne that, Your Honor, but would
you like me to go through kind of --

JUDGE HOGAN:  Sure.

MR MARTENS: -- a list | have?

Ckay. So | think first and forenopst, as
we' ve di scussed, | think the -- the range or the
limtations of open access -- or, you know, the

limts of open access is probably sonething that
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should be briefed. | don't think any of the parties
are trying to argue just conplete unrestricted
acc- -- physical use, but just where that line is
woul d be hel pful for the Comm ssion from each
party's perspective.

Specifically, the -- the matter of the
meter is if that's subject to that functional
control of the MSO tariff. And then any other --
if you believe there's any other conponents or parts
of this infrastructure that you di spute that M SO
control or shouldn't be -- and that's the part that
mght elicit a need for a response, just dependi ng
i f sonebody raises sonething, and then just anything
on that point.

| think, Counsel, you already nentioned

you plan to argue how the ten factors should be

applied -- the facts should be applied to the ten
factors. So I'lIl throw that out there.
| have a note froma -- a very good hint

that one of the Conmm ssioners gave to ne while he
was aski ng questions. | think some nore infornation
on why M SO annul led that -- that initial filing and
what actions occurred subsequent to that woul d be
hel pful .

And then, finally, since it was brought
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up, if you could just, | guess, conpare and contr ast
t he Enmbns Logan situation -- wind farm situation
fromthat -- that substation and just indicate if
there's any -- anything distinguishable or not,
m ght be hel pful for the Comm ssion as well.

And 1'll let the parties chinme in if they
have any concerns with what | just |isted.

MR. SI MPSER. Three points, just the
issue with the M SO annul nent and subsequent
actions, that's an issue of fact. |It's not an issue
of law for briefing. | don't know what the answer
is. W were trying to elicit that information from
KEM s w tnesses. They were unable to respond on
informati on and testinony that they put into the
record.

| have a pretty good feeling I know what
it all means, but w thout sone opportunity to know
what KEM s going to cone back with and see what that
means, you know, | would be nore than happy to
stipulate where KEMis, which is ultimately, M SO
requested additional infornmation that there needs to
be a system i npact study, even though KEM was unabl e
to establish that that's what SIS nmeans, but we're
wlling to stipulate to that.

And that the word annul nent, we'll just
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| eave as a -- as a vague question. | think we're
also wlling to stipulate that at the end of the
day -- and | think this is really what matters --

M SO has to study this through its MIEP process. It
has to determne if there's sufficient transm ssion
capacity available to establish a | oad delivery
point, and then it will go and do so. | think
that's really what has to happen.

If you guys are willing to stipulate to
that, we can just solve this problemw thout having
to go through nore, just, factual outcones and cone
back for hearing for sonething |like this.

MR. GRINOLDS: Yeah, we'll stipulate to
t hat .

MR. MARTENS: GCkay. Thank you.

JUDGE HOGAN: M. Ginolds, any response
or anything you want to address on those issues?

MR. GRINCLDS: | think we can address
t hese i ssues.

JUDGE HOGAN: Ckay.

MR, SIMPSER. W would al so query that,
al t hough raised with respect to the Emmons Logan,
that there's nothing to conpare, and that any
conpari son would al so be a question of fact and not

a question of law for briefing.
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| think we'd be willing to stipulate as
follows: MDU serves Emmons Logan and that KEM
didn't receive any notice that it is serving Emmons
Logan. That's what the record reflects. There's

nothing nore to really tal k about here.

MR GRINOLDS: Wwll, | guess ny only
response to that is, I understand this was the
fact-finding hearing right here, but | also

under st and the Comm ssi on has the discretion to ask
for additional information. | nmean, if the

Commi ssion wants additional information on that, we
can see what we can find and provide it.

So | guess I'lIl leave that to the
di scretion of the Conmm ssion of whether or not they
want to have further information on that point or
not, so...

MR, SIMPSER: And we woul d just reserve
the right to be able to challenge it, and that
becones part of the fundanental issue is we're --
you know, in the interest of justice as well. |
defer to Comm ssion counsel.

MR, MARTENS: | guess, are either of the
parties -- | nean, and nmaybe it's just in ny
thinking, it seenms |ike a conparable situation and

just informative on the matter. | don't know t hat
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it's obviously binding in any way. |'mnot -- not
suggesting that. It's just | find it as informative
to -- you know, because that situation was obviously

handl ed differently, unless the parties are saying

it -- and | don't necessarily want to have this
di scussion on the record, | guess, so...

MR SIMPSER: W can have it off. |I'm
happy to --

MR. MARTENS: Yeah.

MR SIMPSER. -- take it off the record
as well. | hear your point. | think I understand
why it would be useful. It's been introduced into

evidence. To the extent it's been introduced into
evi dence, fromthat perspective, | think it's fair
gane for briefing, but it's on a pretty limted
basi s. So if the information is sufficient for you,
that -- that --

(1 ndi scerni bl e cross-tal king.)

MR. MARTENS: | guess to the extent that
i f sonebody -- sorry to interrupt you, but if
sonebody is arguing that it would have been handl ed
slightly different had the notice been there, |
guess |'d be curious of that argunent as to why.
But if that's not sonething that's bei ng cont ended,

then | guess |I'd agree, it's not conpletely
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rel evant.

MR GRI NOLDS: Wwell,

we're not concedi ng

that it wouldn't have been handled differently.

Cbvi ously, KEM wasn't provided the opportunity. It

was within KEM s service area;

KEM di dn't get notice

and opportunity to object to it. So I guess al ong
those lines, it would be sonething we'd want to
poi nt out.

But, again, | guess the issue is, if
additional information that's not already in the
record is being requested, that's a little different
situation. But the Comm ssion has the discretion, |
believe, to request for additional information on
any topic they -- they want. So | guess that's why
l"msaying |'"'mleaving it to the Comm ssion,

Conmi ssi on counsel .

MR SIMPSER. And I'mconfortable with
what you just noted with one addition, if you're
wlling to stipulate, that KEM never filed a
conplaint either, which is just a fact.

MR. GRI NCOLDS: Yeah, no.

MR. MARTENS: And | guess at the end of
the day, | amreally just looking to, if there is
a -- |1 knowthat's a separate set of facts, but if

there is any correlation to how the | aw shoul d be
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applied, like, if there's anything that

di stingui shes that from an application-of-the-I|aw

standpoint is really what |I'm nore focused on, if
t hat makes sense. | mght be talking in circles,
but --

MR SIMPSER: | think we have sufficient

on the record to be able to give you that and --

(I ndi scerni bl e cross-tal ki ng.)

MR. MARTENS: Ckay, Counsel.

MR, GRINOLDS: | think for purposes of
our argunent and what we're dealing with here, I
beli eve we have enough on the record right now.
But, again, if the Comm ssion thinks they want nore

information on that topic that hasn't been

presented, I'mfine with that, too.
MR, MARTENS: | don't want to expand --
unnecessarily expand it, so we'll keep it to the

application of law to the proceedi ngs.
COWM SSI ONER CHRI STMANN:  Your Honor.
JUDCGE HOGAN:  Conmm ssi oner Chri st mann.
COMM SSI ONER CHRI STMANN: Coul d we take a
break for -- could we take a break for two m nutes,
unl ess sonmeone el se has sonething else that it needs
to be | onger?

JUDGE HOGAN: | -- nobody's --
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MR SIMPSER | just want an opportunity
for closing before we | eave.

JUDGE HOGAN: Ch, sure. Do you want to
hear closings first before you --

COWMM SSI ONER CHRI STMANN: No, | want to
talk to counsel first.

JUDGE HOGAN. GOkay. We'll take a short
br eak.

(Recess taken.)

JUDGE HOGAN: AlIl right. GCkay. W are
back on the record.

M. Martens.

MR. MARTENS: How d you know, Your Honor,

that | have nore to say?
Ckay. | think I"'mgoing to -- to re-,
kind of, phrase. | don't know that the -- the issue

of the M SO annul nent needs to be part of a |ega
brief, but I think the Conm ssion would like to
request nore informati on maybe in a separate |ate
filing as to nore substance of that decision in any
subsequent acti on.

UNI DENTI FI ED: Fromwhat? |'m sorry.

MR. MARTENS: On Basin's part.

MR SI MPSERT Wuld we be able to review

such subm ssion before it's filed? Just so we have
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an opportunity to | odge an objection or have
di scussions with counsel.

MR. GRINCLDS: Before it's filed?

MR SIMPSER. Before it's filed so that
we can talk about it if we have any particul ar
I ssue.

MR MARTENS: | nean --

MR GRINCLDS: | think it makes nore
sense to file it and then file an objection to it
after the fact.

MR. MARTENS: Yeah, could that be handl ed
by just the Hearing O ficer? Okay.

JUDCGE HOGAN:  Yeah, | think KEM shoul d
file that information. Then, if MDU has an
obj ection, then that should get filed --

MR SIMPSER  That's fine.

JUDGE HOGAN: -- for the docket as well.

MR SIMPSER | just -- we don't -- we --
KEM i ntroduced this information. W tried to
actually elicit an explanation of what it is and
what it neans. KEM was unable to do so. And so
don't -- | actually don't have a sense of what it
means ot her than what | surmse it neans.

And | think we should have -- we didn't

have an opportunity to -- to do any investigation on
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the -- on the record as to what it neans or doesn't
mean. So all I'masking is an opportunity to have
an idea prior to objecting. But if you prefer that
we see it and then not have an objection, that's
fine. But if we have questions or we believe that
it's inconplete, | think I -- I"mjust trying to
find a sinple way for the Conmm ssion to get
everything they want and to nake sure that there
isn't a -- you know, | don't know what the facts
ar e.

So that's all I"'mtrying to get at, and
to hopefully do it in a way that isn't adversarial.

JUDCGE HOGAN: Well, and if we need to do
a prehearing or sonething to di scuss how we're goi ng
to handle this, that's fine --

MR SI MPSER: That woul d be --

(I'ndi scerni bl e cross-tal king.)

JUDGE HOGAN: -- as well, so you can
request that at any tine.

MR. SI MPSER. Thank you, Your Honor.

JUDGE HOGAN: Anything else, M. Martens?

VR. MARTENS: No, that covers it --

JUDGE HOGAN: Ckay.

MR. MARTENS: -- Your Honor, thank you.

JUDGE HOGAN: So | just want to make sure
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we're clear on briefing deadlines as well, and let's
set deadlines, but if this additional information
changes that, we can address that later. | don't
know how i npactful that's going to be.

But if we're |l ooking at a briefing
deadl i ne 60 days out, Novenber 10th, and then do we
want to set a deadline for reply briefs?

MR SIMPSER W're going to hit the
hol i days.

JUDGE HOGAN: Do you want to go to the
end of the nmonth; would that be sufficient,

Novenber 30t h?

MR GRINCLDS: It'd be sufficient for
KEM | nean, 30 days. | knowit's 30 days --

(I'ndi scerni bl e cross-tal king.)

MR. SI MPSER. -- Thanksgiving, but that's
fine. So we'll call it -- why don't we just call it
Decenber 1st?

JUDGE HOGAN: Sure. That's a Tuesday,

MR. SIMPSER: That's a Tuesday, okay,
good. | was about to say, don't -- don't make it a
Saturday, which is --

JUDGE HOGAN: All right. GCkay. Any

ot her housekeeping matters we need to address?
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MR SIMPSER | -- | just wanted to ask a

question. So we are going to be briefing Enmons

Logan; is -- is that correct?
MR, MARTENS: | think to the extent we --
again, I'mtrying to keep it focused on this matter,

but | think it's informative. So as nmuch as it can
be tied into the facts of this case and the | aw
bei ng appl i ed.

MR, GRI NOLDS: Yeah, okay.

MR, SIMPSER: And the only reason | ask
isit's just cone to ny attention that KEM did
provi de station -- or construction power to Enmnons
Logan, and they were fully aware of the project. So
to the extent we're going to raise issues of notice
and things like that, | think we do have sone
m ssing facts on the record. But anyway, we'll --
we'll leave it to -- work it out with the ALJ to the
extent --

MR. MARTENS:. Yeah, | just -- again, |
want to avoid litigating a separate issue, but --

MR, SIMPSER:. That --

(I'ndi scerni bl e cross-tal king.)

MR. MARTENS:. -- | wunderstand your
concern.

MR. SI MPSER.  Ckay.
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MR. MARTENS: And | know |I' m bri ngi ng
this intoit, but I -- 1 --

MR SIMPSER  That's fine.

MR, MARTENS: It's for limted purposes
of nmore of just a conparison as informational, but
not binding to the deci sion.

JUDCGE HOGAN: M. Ginol ds.

MR. GRINOLDS: | guess there's -- one
ot her deadline would be, as far as how nmuch tine do
we have to submt the information fromBasin as to
t he reason for the annul nent, what was annul ed, and
that sort of thing?

JUDGE HOGAN: How much time do you want ?

MR GRINOLDS: Wll, would 30 days be --
if we have 60 days for the briefing, if we get that
out in 30 days; is that fine?

JUDGE HOGAN: So Cctober 10th, which is a
Saturday; do you want the 9th or the 12t h?

MR, GRINOLDS: The 12t h.

JUDGE HOGAN: Okay. So we'll set that
deadl ine for both of the late-filed --

MR SI MPSER: Exactly.

JUDGE HOGAN: -- exhibits. GCkay. Oops,
Cct ober 12t h.

Ckay. Al right. dosing argunents,
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M. Sinpser, you indicated you wanted to give a
cl osi ng.

MR SIMPSER | do. | think M. Ginolds
gets to go first, unless he wants to wai ve.

MR, GRINCLDS: | believe the Applicant

woul d typically go first.

JUDGE HOGAN: | think the Applicant goes
first.

MR SIMPSER Ckay, I'll go first.

Thank you, Conmm ssioners. | think we've

had a very good di scussion here, and | think there's
just a couple of things that MDU wants to rai se as
t he Conmm ssion considers what's goi ng on here.
The first is this is a unique
ci rcunstance for a unique type of |oad, and that
when | ooki ng at how to apply the Comm ssion's
factors, the factors set -- created by the Suprene
Court and the statute, it's inportant to recognize
t he uni que nature of this load and howit's -- and
the unique way in which it's intended to be served.
This is critical utility infrastructure.
It's awnd farm It's a wind farm owned by MU, at
l east in part, which is very different than an
industrial load, a third-party | oad, or anything

else that may be comng in. And in addition to
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the -- the general views of how a CPCN is supposed
to be granted or not granted, it's inportant to keep
that in mnd.

From t hat perspective, | would argue that
in this case, custoner preference really needs to be
considered. And the fact of the matter is, is that
the custonmer prefers service by MDU, and that the
service by MDU is going to be materially |ess
expensi ve than service by KEM

And that finding MDU to serve a speci al
| oad connected to MDU s facilities to -- that is
owned by MDU to be served by MDU does not
necessarily set any inpacts to KEM s ot her
devel opnent in the area.

The record actually reflects a very
cooperative -- no pun intended -- relationship
bet ween KEM and MDU. It nade perfect sense for KEM
to expend its service to the O&M building and to
extend its service to the other parts there at
di stribution voltages, the -- at the basic voltage
and at the basic |level of which KEMs service is in
t he area.

And KEM has even testified that when it
made nore sense for MDU to extend its distribution

facilities, there was no argunent between the two.
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MDU did not protest KEM s support or service for

ei ther construction service, because it made nore

sense for KEMto do so for the -- for the O&M

buil ding and for other distribution-Ilevel services.
We are tal king about sonmething that's

very, very specific. |In addition, as you're | ooking

to how that specific issue is determned, the

question of open access is an interesting one, but

it's not a determ native one. As you're |ooking at

the record, the -- both sides have -- have testified

t hat, one, both MDU and KEM can serve this |load this

way .
| think what -- the discussion with
respect to the neter, | think the discussion with
respect to the annul nent of the -- of the request,
all of those things are -- fundanentally nmeans it's

conplicated. |It's not as sinple as KEM says, which
is, We have equal access; they do not. These are
open access facilities that are provided for on a
nondi scri m natory basis, subject to conplicated --
very conplicated rules and requirenents and
procedures. It's not the sane.

It's also inportant to note MDU needs to
do nothing. |In fact, under its tenporary authority,

MDU is providing offline station service today. The
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wnd farmis running, everything is working as it
shoul d. That denpbnstrates MDU does not require
anything nore. But |ooking at the facts on this
case, while we -- while KEM can do what it says,
nore or less, it does require sonething nore, and |
think that's also inportant to think about.

Granting a CPCN for MDU to serve its own
wnd farmwith its own facilities wll, in our
belief, in no way, shape, or forminpact KEM s
ability to continue to extend service in what it
calls its traditional service area.

Now, the |l aw gives no credence to this
concept of a traditional service area, and we'll
provide that in briefing. But we do recognize that
KEM has a critical mass of custoners in this
1.1-mle radius, and it would nake nore than enough
sense that, should there be another customer in the
area that needs service at distribution voltage,
that KEMis likely the right person to serve it.

And if KEMis not likely the right person to serve

it, MDUwIlIl cone in and serve it. Mbst
importantly, service will occur in the area. People
who need electricity wll get it, but this is just

not that, for lack of a better way to think about

it.
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And so when you're thinking about it in
that franmework, the Comm ssion's ten factors are
really intended to hel p guide the Comm ssion to make
a decision to ensure that as new custoners are added
and as new service is extended, that it's going to
make the nbst sense in the | ong run.

KEM ext endi ng service to the next
custonmer nakes it closer to the foll ow ng custoner
and the follow ng custoner, and the idea is that
over tinme, KEMs systemw || develop in a way that
makes it the nost economi cal to serve in what
they're calling their traditional service area.

The sane is true with MDU.  And t he way
North Dakota does it -- which is very different than
ot her states. There are states that say, there's --
in Wsconsin, there's sonething called the 500-foot
rule. Woever's with -- if there's a 500-foot
radius, that's the utility, period, full stop,
doesn't nmatter.

That's not how the North Dakota systemis
set up and it's not howit's intended to be set up.
There's a nmuch nore thoughtful way to go about doing
this, and the statute directs the Conmm ssion to use
its discretion to nake sure that as custoners are

added and services are extended, it's going to make
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sense not only for today, but for the future.

And there's not hing about MDU serving its
own wind farmwith its own facilities that wll
i npact the Conm ssion's decision to nake those --
the Conmmi ssion's ability to make those deci si ons
into the future.

Now with that framework, | think it's
important to go through all ten factors. From whom
does the custoner prefer electric service? It's
very clearly fromMDU. And the record also reflects
not only is it very clearly from MDU, but that MU
service to its own facility wll be materially | ess
expensi ve than service fromKEMto MDU s facility
and all of the ratemaking inplications that cone
fromthat.

What el ectric suppliers are operating in
the general area? It's KEMand MDU. W're here
having this discussion. This factor here is really
to help guide the Conmm ssion to determ ne what are
t he possi bl e and potential options, and | think the
record is very clear. The two possible and
potential options are MDU and KEM

What el ectric supply lines exist within
at least a two-mle radius of the location to be

served, and when were they constructed? This goes
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to that fundanental question and that fundanmenta
principle, where does it nmake sense to grow for each
particular utility systenf? The issue at hand here,
it's just not fundanentally relevant fromthis

per specti ve.

This is a single line at 340 -- at
230-kV, it's transm ssion voltage to a single
custoner, already owned by MDU. It's not really
relevant if we add a custoner here, are we going to
be crossing lines 1,000 mles down the road a year
from now or not?

Simlarly, what custoners are served by
electric suppliers within at least a two-m |l e radius
of the location to be served? Again, this is that
critical mass question. How many custoners are
there? Wiat is ultimately going to be the nost
efficient growmh of any particular utility service?
That fundanmental question is not being asked here
because it is MDU s facilities that KEMis just
| ooking to use under a federal right that they just
so happen to have.

Whi ch of the avail able electric suppliers
will be able to serve the location in question nore
economcally and still earn an adequate return on

its investnent? Factor six is a key part of the
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Comm ssion's authority. There's no question on this
record that MDU will be able to serve the wnd farm
nore econom cally. Nobody's contested MDU s pricing
figures, and there are both tariffs in the record
for other people to make their own deterni nation.

But nost inportantly: And still earn an
adequate return on its investnent. The North Dakota
Suprenme Court has at tines found that the Conm ssion
is wthinits rights to grant service to a
cooperative if that service was necessary to keep
t he cooperative solvent, and the record here does
not reflect that.

In fact, KEMs own wtness said, Hey, if
we don't serve this, we're not going to go bankrupt.
In fact, KEMs rates have -- are sufficiently high
that they're over-collecting and provided bill
credits last year. And so from an economc
perspective, MU is by far the better entity to be
provi ding this service.

Whi ch supplier's extended el ectric
service would be -- would best serve orderly and
econom ¢ devel opnent of electric service in the
general area? Per Conm ssioner Haugen-Hoffart's
point, I'mnot going to address that.

Number ei ght, Wul d approval of the
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application result in wasteful duplication of

i nvestnment or service? | think the record you have
before you, Conm ssioners, shows that there's not
going to be wasteful duplication. There would be
very wasteful duplication if KEM were to extend
service to serve the wnd farm but nobody's asking
you to do that.

But | think M. Neigumtestified that
this is also a fundanental issue of fairness when it
cones to duplication of facilities. And KEM even
testified, we're going to use their line to provide
this service, but MDUis still responsible for
owni ng and operating the |ine and for maintaining
the line. |If the line goes down, MDU s crews are
responsible to clear it up, not KEMs.

Now, does that get conpensated? Yes, but
at the end of the day, this is MDU s obligation to
keep this facility in service and KEMw || only be
using it to provide retail electric service, and
it's up to the Conmm ssion to decide if that would be
wast eful or not.

Is it probable the | ocation in question
wll be included within the corporate limts? This
Is a question of, is the whole proceeding itself

moot? And | think with respect to the city of
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W shek, the answer is no, it's not noot.

The city of Wshek, where MDU has a
franchise, is unlikely to take over the delivery
poi nt, and so that issue guiding the Conm ssion as
to what nmakes the nobst sense with respect to what
system shoul d be extended to govern is not
necessarily applicable here.

Number ten, WII service by either
electric supplier in the area unreasonably interfere
wth the service or systemof the other? You know,
the reality is, is that this load is going to be
t aki ng over capacity on MDU s system and so w ||
that trigger a need for an upgrade for the next | oad
that's going to need to be served by MDU s systenf
W'l never know. But it's going to be the sanme if
it's MDU serving it or if it's KEM serving it.

The real issue is, is how do the
economcs of all that play out for each of our
custonmers into the future? And | would ultimately
argue that nunmber ten is as well noot because we've

all agreed that we're going to be using the sane

facility.

So at the end of the day,
Conmm ssioners -- and we'll -- we intend to spend a
ot of tinme in our brief about this -- this is
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really a question of how best to apply an old law to
very new facts, and how to take how we've al ways
t hought about the purpose of a certificate of public
conveni ence and necessity and really apply it to a
reasonabl y uni que situation.

But the reality here is that we have a --
we have that | oad that needs to be served at
transm ssion voltage. |If this was a distribution
| oad that needed to be served at a voltage that KEM
didn't have, there's case |law that would say it's
the nature of the service, not necessarily the
nearness of the service that m ght control the day,
dependi ng on all the other factors.

MDU cane, they took the interconnection
request. This is not a transm ssion-to-I| oad
i nterconnection, the kind of agreenent that woul d be
necessary for KEMto serve its |oad off of our
transm ssion system This is a generator
I nterconnecti on agreenent between M SO, MU, and
Badger Wnd that has provisions for station service.

Al'l of those factors together ultimately
say MDU spent its efforts to ensure that this w nd
farm can cone to the state, can interconnect to the
state, and can be operated and inject power safely.

This offline station service is really just a -- is
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really just a corollary to all of that.

But those facilities are in place to
service the wind farm and MDU should be the
appropriate entity to service the wind farm
Especially when the wind farmwants MDU to service
it and MDU can service it at a significantly,
significantly | ower cost.

So we | ook forward to briefing this
issue. W |ook forward to providi ng Comm ssi on
counsel with as nmuch gui dance as we can on our
interpretation of the law to help the Conmm ssion do
this. But | just want everybody to wal k away today
to recogni ze that these are uni que circunstances,
and we encourage you to think about it a little
differently than you would with respect to extending
servi ce under a normal CPCN to the next custoner in
l'ine. Thank you.

JUDGE HOGAN: Thank you.

M. Ginolds, any cl osing argunent?

MR. GRINOLDS: Yes, thank you.

Comm ssi oners, thank you. At the outset,
| want to nake cl ear about what KEMis and is not
claimng in this proceeding. KEMis not claimng
that there's a witten territorial agreenent that

gi ves KEM an exclusive legally defined service area
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around the Wshek substation; there is no such
agreenent. KEMis not asking the Conm ssion to
enforce a boundary |line that does not exist on any
map.

What the evidence does establish is that
the Wshek substation and this proposed retail | oad
is located in the general rural area traditionally
served by KEM and that factual history matters
greatly under North Dakota | aw.

This case, therefore, cones down to the
question the |l egislature has directed the Comm ssion
to answer: Has MDU denonstrated that public
conveni ence and necessity require that MDU be
authori zed pernmanently to furnish retail electric
service to this rural custoner? North Dakota
Century Code Section 49-03-01.1 pl aces the burden on
MDU. A public utility may not serve a custoner
out si de nunici pal corporate limts unless the
corporation authorizes -- unless the Conm ssion
authori zes that service and finds the public
conveni ence and necessity require it.

And North Dakota precedent tells us how
that determnation is made. The Conm ssion
considers the location of the supplier's facilities,

reliability, economcs, ability to serve, orderly
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devel opnent of electric service in the general area,
wast ef ul duplication, custoner preference, and the
ot her circunstances reflected in the Comm ssion's
ten-factor anal ysis.

Customer preference is relevant, but it
does not control. Contrary to MDU s argunent the
customer preference is the nost inportant factor in
this case, the Suprene Court has descri bed custoner
preference in rural cases as a nminor consideration
t hat cannot prevail over the econom c and public
i nterest consi derati ons governing the appropriate
supplier.

And that's from Application of
Mont ana- Dakota Utilities Co., 219 N W2d, 174 at
pages 181 to 80 -- 180 to 181, North Dakota 1974.
And Capital Electric Cooperative, Inc. v. North
Dakot a Public Service Comm ssion, 2016, North Dakota
73, at paragraphs 7 to 10.

There is a North Dakota case remarkably
simlar to this one, and it involved the sane two
suppliers. I n Application of Montana- Dakot a
Uilities Co., the rural custoner preferred MDU.

MDU had al ready received tenporary authority and was
actually serving the custonmer. MU had extended its

line approximately 1,116 feet to do so, and KEM s
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existing line was approxi mately 2,330 feet away.

Yet, the Conm ssion denied MU s
per manent authority. And why? Because the
Conmmi ssion found that KEM was the dom nant supplier
in the general rural area, that KEM had historically
served the surroundi ng area, that KEM coul d provide
the service, and that KEM s service was consi stent
wth orderly devel opnent of electric service in that
ar ea.

The Comm ssi on concl uded that all ow ng
MDU permanently to serve that particular | oad would
duplicate service capability in an area al ready
bei ng served by KEM The Comm ssion even all owed
MDU s tenporary service to continue until KEM was
ready to take over that service.

That case is inportant because it
denonstrates that neither custoner preference,
tenporary service, nor the fact that MDU can reach
the custonmer nore easily decides the pernmanent
certificate of public conveni ence and necessity
questi on.

And the record here presents an even
stronger history of KEMs service in the imredi ate
rural vicinity. M. Nagel and M. Keller testified

to KEM s | ongstanding service in this area. Wthin
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a 6,000-foot radius of the delivery point, KEM has
15 services. KEM has three services within

approxi mately 1,000 feet. KEM has customers nort h,
sout h, east, and west of this |ocation.

In the recent past, KEM constructed three
addi tional services within approximately 3,000 feet,
including two for Badger Wnd itself and one for
Badger Wnd's contractor. KEM has al so constructed
two residential services within 1,000 feet during
t he precedi ng ei ght years.

Exhi bit 3A nakes that point visually.
This is not an isolated load sitting in an area
where KEM has no presence. KEM s distribution
system and KEM nenbers surround the | ocation. MWU s
own di scovery responses and M. Neigunis testinony
do not contradict that evidence. Wen asked about
KEM s 15 services within 6,000 feet, MDU said it had
no basis to dispute M. Nagel and expressly stated
that it took his sworn testinony at his word. And
MDU i nstead identified only eight MDU custoners
w thin that 6, 000-foot radius.

MDU has enphasi zed that it serves
hundreds of custoners within two mles of the
substati on, but context matters. The substation is

only alittle nore than a mle fromthe city of
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W shek. A two-mle radius, therefore, sweeps
substantially into the nunicipality MDU serves. The
rel evant question is not sinply which utility has
nore custonmers if we draw a sufficiently |arge
circle that captures Wshek. The question is, which
supplier has historically devel oped and served the
rural area at the | ocation in question?

And t he Suprene Court has cautioned
agai nst all owi ng the custoner count from nei ghboring
muni ci palities to obscure the rural service pattern.
In -- in Mnn-Kota Ag Products, Inc. v. North Dakota
Public Service Comm ssion at 2020 North Dakota 12 at
par agraphs 32 to 34, the Court distinguished
muni ci pal custoners from custoners in the rural
vicinity and focused on what provider had devel oped
infrastructure serving the rural area at issue.
That reasoning fits this case particularly well
because Wshek lies just over a mle fromthe
substation. The evidence on that point favors KEM

The custoner conduct al so deserves
careful attention. MU now enphasi zes Badger Wnd's
appear ance requesting MDU service, but that is not
where this story ends. Badger Wnd and its
devel oper spent nonths working with KEM Badger

subm tted the docunents necessary to establish a KEM
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account. Badger discussed with KEM not nerely the
O&M bui I di ng and col | ector substation, but
specifically the no-|1oad backfeed service fromthe
W shek substation. Badger's representative
summari zed the arrangenent as one account with three
service |ocations: The O&M buil ding, the coll ector
proj ect substation, and the no-load from
transm ssi on system

Then, on July 23rd, 2025, Badger Wnd and
KEM executed the new | oad delivery point initiation
application. That docunent identifies Badger W nd
as the ultimate retail custoner, KEM Electric as the
menber serving the |oad, Basin Electric as the
transm ssion provider, M SO as the rel evant
transm ssi on arrangenent, and MDU s W shek
facilities as the host transm ssion facilities.
Basin foll owed through, it submtted the network
| oad request to M SO for a four-negawatt Badger W nd
station service |oad at the MDU W shek substati on.

Only later did the custoner request that
MDU provide the service permanently. To this day,
t he custoner has not requested the new | oad
application to Basin be wi thdrawn, and the customer
has not informed KEMthat it no | onger wants KEMto

provi de the backfeed service at issue.
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So even if custoner preference were
controlling, which it is not, the evidence does not
establ i sh one consistent preference by -- for NMDU.
It establishes an initial formal course of dealing
with KEM foll owed by a possible |later preference for
MDU. At best for MDU that factor is m xed.

The Conm ssion should al so separate two
very different concepts that have soneti nes becone
blurred in this case: Ownership of transm ssion
facilities and the right to furnish retail electric
service. No one disputes that MDU owns t he W shek
substation, and no one disputes that MU s
transm ssion facilities are under M SO s functi onal
control and subject to MSO tariff. MU has
admtted that.

MDU s argunent that the neter is treated
differently is contrary to applicable | aw under
FERC, and KEM requests perm ssion to submt briefing
on that issue, which we understand wll be
proceeding follow ng this hearing.

But ownership of the transm ssion
substation does not itself answer who shoul d be
aut hori zed under North Dakota |law to sell the
electricity at retail. |If it did, there would be

little need for this proceeding. The statute asks
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whet her public conveni ence and necessity require MU
to furnish the retail service. MU itself admts
that this station service load is retail electric
servi ce and could be provided by KEM

Simlarly, KEM does not contend that M SO
access is autonatic. Basin initiated the -- the
M SO process, and what ever studies, netering
arrangenents, transm ssion service, or technical
approvals M SO requires nust be conpleted. Those
are legitinate technical matters.

Even assum ng for purposes of argunent
only that Basin's new network | oad application to
M SO was annul l ed due to a need for conpletion of a
system i npact study, that would not prevent KEM from
proceeding with that process again upon the
Conmmi ssion's denial of MDU s application.

But those are transm ssion access
questions. They do not determne as a matter of
Nort h Dakota retail |law that the owner of the
transm ssion facility necessarily becones the retail
supplier. MDU says it can provide the service using
the existing wind generation revenue neter w thout
installing additional equipnent. However, KEM woul d
also utilize the same neter, just like it does at

t he MDU-owned Linton Substation through renote
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readings. MDU s interpretation of applicable FERC
law is sinply incorrect.

Whet her MDU coul d provide the retail
electric service at a lower cost is also not
di spositive. Mnn-Kota Ag Products, Inc. v. North
Dakota Public Service Conmmi ssion is particularly
instructive. There the Suprene Court expl ai ned that
the Conmm ssion weighs its ten factors together as a
whol e.

Even factors inportant to the custoner,
i ncludi ng preferred supplier and | ower custoner
cost, may be outwei ghed by the overall public
conveni ence and necessity analysis. Likewise, in
the 1974 MDU- KEM case, MDU al ready had tenporary
servi ce and had constructed only about 1,116 feet of
line, while KEMs existing |line was nore than tw ce
that di stance fromthe new | oad. Nevert hel ess,
ordinary rural devel opnent and KEM s est abl i shed
service in the area justified denying the permanent
authority to NMDU.

The Conmmi ssion's inquiry, therefore,
cannot begin and end with the proposition: NDU
al ready owns the substation, so MDU can serve the
load at little increnental cost. |If that were

sufficient, ownership of the transm ssion asset
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woul d effectively establish retail service rights
around that asset without regard to the existing
pattern of rural service. That is not the analysis
t he Suprene Court has prescri bed.

The orderly devel opnent factor strongly
favors KEM here. Badger Wnd is already a KEM
custoner for other electric services associated with
the sane wind project. KEMinvested in and
constructed those services. The custoner itself
initially contenplated the station service | oad as
the (indiscernible) service |ocation on that KEM
account .

And MDU has historically recogni zed KEM s
role in the surrounding rural area. M. Nagel's
evi dence concerning prior MDU applications shows a
consi stent pattern. KEM did not oppose MDU where
MDU was substantially better positioned physically
to serve an isolated rural | oad.

Those prior cases often involved dramatic
di fferences in extension distance, hundreds of feet
for MDU conpared to thousands of feet of -- mles
for KEM That history is inportant because it
denonstrates that KEMis not asserting sonme absol ute
territorial right. KEM has accommbdat ed sensi bl e

exceptions where the facts warranted t hem
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What KEM opposes is converting ownership
of this particular transm ssion substation into a
base for permanently carving a high-val ue retai
| oad out of a rural area KEM has historically
devel oped and served. MDU admits it solicited the
backf eed service for Badger Wnd foll ow ng MDU
seei ng Badger Wnd and KEM s new | oad application to
Basi n.

It is also contrary to the purposes
underlying North Dakota's territorial jurisdiction
statutes and the principles underlying M SO
open-access transmssion tariff to permt MDU to
frustrate KEM s request for new | oad service at the
W shek substation by denying access to the choke
poi nt through which the retail power flows; nanely,
the revenue neter. Under MDU s logic, it would not
matter whether all ten factors were in KEM s favor
because MDU could sinply refuse access to the
revenue neter.

Finally, the Comm ssion need not choose
between protecting the integrity of orderly rural
servi ce and keepi ng Badger Wnd's |lights on. The
| egi sl ature gives the Conm ssion authority to
condition a certificate and fashi on appropriate

relief. That's under Section 49-03-02.
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The 1974 NMDU- KEM case provi des the nodel.
There the Comm ssion deni ed MDU permanent authority
but allowed MDU tenporary service to renmain in place
until KEM was prepared to assune the |load. The
Conmmi ssion can do the sane here if a transition
period is necessary to conplete the M SO process and
assure uni nterrupted service.

The question is whether MDU has
denonstrated that public conveni ence and necessity
requi re permanent MDU retail service at this rural
| ocation. The record shows that KEMis the
traditional rural supplier in the imediate area, it
has facilities and custoners surroundi ng the
| ocation, it has recently invested in new facilities
for this very wind project, Badger Wnd originally
selected KEM at this very station service |oad and
initiated M SO process through KEM and Basi n, KEM
remains willing to provide the service, and North
Dakot a precedent teaches that the pernanent
devel opnent of rural electric service is not
determ ned sinply by which supplier a custoner
presently prefers or which supplier happens to own
the transmi ssion facility at the point of
I nt er connecti on.

The tenporary authority permt served its
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I ntended purpose. It allowed an immedi ate need to
be net while the Conm ssion consi dered the permanent
question. Tenporary service should not becone

per manent service nerely by inertia.

For those reasons, KEM respectfully
requests the Comm ssion deny Montana-Dakota Uility
Conpany's application for permanent authority, if
necessary, to assure continuity of service. KEM
further requests that the Comm ssion allow tenporary
MDU service only for such reasonable transition
period as is necessary for KEM and Basin to conplete
the applicable M SO arrangenents and for KEMto
assune service. Thank you, all

JUDGE HOGAN: All right. Thank you.

"1l just ask if the Comm ssi oners have
any cl osing remarks?

Conm ssi oner Haugen-Hoffart.

COW SSI ONER HAUGEN- HOFFART: First of
all, thank you. There was a |lot of infornmation to
go through, and | still feel there's a | ot of
information to be received.

|'"mgoing to say, again, | was a little
di sappoi nted in sone of the docunents that we did
not receive. | was expecting nore. So | feel Ilike

my work is on the other end on this, but | do
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appreci ate your guys' tinme. Both utilities have a
| ot of conpassion for serving and | ooki ng at things
econom cally, which is good to see. Even though the
structures mght be different between an I1QU and a
cooperative, | believe you -- all of you have the
sanme intent to serve the custoner.

So | ook -- thank you again for your
time, and | |l ook forward to reading the briefs.

JUDGE HOGAN: Conmi ssi oner Chri st mann.

COW SSI ONER CHRI STMANN: | will only say
that | -- based on what was filed in advance, |
didn't think this was such a conplex case. And so |
really want to commend M. Frank for recognizing
that this could be and nagging us at a tine when our
schedul e is pretty cranped up to schedul e enough
tinme here to get this done so we didn't end up
having to reschedul e and delay things for two nonths
or sonmething. So just hats off to our staff for
recogni zing things |ike that.

JUDGE HOGAN: Conm ssioner Kringstad.

COMM SSI ONER KRI NGSTAD: "1l just say
t hank you.

JUDGE HOGAN: All right. Any other
matters that the parties have?

MR. S| MPSER: One last matter is

Janet R. Shaddix & Associates - Stenographic Court Reporters
reporters@janetshaddix.com




© o0 ~N o o b~ w Nk

N NN N NN R R R R R R R R R R
oa A~ W N P O © 00 N oo 0o~ O w N -+ O

VOLUME 2 OF 2 - PU-25-261 - OAH 20260038 - 9-10-26 316

transcri pts.

MR. GRINOLDS: Yeah. How |ong would that
take, | guess, is the issue. |'d be -- we'd be
wlling to split the cost on transcripts if you want
to proceed with that.

MR SIMPSER. Al right. So we'll go
ahead and call the -- we'll have -- we'll do it the
nornmal way we've done it in the past. W'IIl have
one of our old court reporters take the recording,
provide a transcript. W!'Ill call that the official
transcript. It takes three weeks or so.

MR, GRINCLDS: That's fine.

MR SIMPSER. | think there's enough to
brief and then we can fill in the bl ank.

MR, GRINOLDS: Ckay. Sure.

JUDGE HOGAN:  All right. Well, 1'Il note
for the record then that it's 11:56 a.m, and that
w Il conclude our hearing for Case Nunmber PU- 25-261

(End of digital recording.)
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STATE OF M NNESOTA)
) SS.
COUNTY OF RAMSEY )

REPORTER S CERTI FI CATE

I, Christine Sinons, do hereby
certify that the above and foregoing transcript of the
t ape-recorded proceedi ng, consisting of the precedi ng
143 pages is a full, true and conplete transcript of the
t ape-recorded proceedings to the best of ny ability.

Dat ed Oct ober 5, 2026.

CHRI STI NE SI MONS
Regi stered Merit Reporter,
Regi stered Professional Reporter
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