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I. INTRODUCTION AND QUALIFICATIONS 1 

 2 

Q. Please state your name, employer, and business address. 3 

A. My name is John Kuba.  I am employed by Grid United LLC (“Grid United”) and my 4 

business address is 712 Main Street, Suite 2500, Houston, TX 77002. 5 

 6 

Q. What is your position with Grid United? 7 

A. I am the Vice President of Environmental. 8 

 9 

Q. Briefly describe your work history and education. 10 

A. I hold a Bachelor of Science in Animal Science with a minor in Biology from Tarleton 11 

State University.  I have nearly 20 years of experience supporting energy development 12 

through analysis of natural, cultural, and human environments.  My experience 13 

includes overseeing environmental studies, agency and Tribal consultation, and 14 

permitting.  Since April 2024, I have been with Grid United, leading environmental 15 

analysis of the North Plains Connector Transmission Project (“North Plains 16 

Connector”). 17 

 18 

Q. What is your role with respect to the North Plains Connector? 19 

A. My role includes oversight of environmental studies; coordination with federal, state, 20 

and local agencies; Tribal consultation; and management of state and federal 21 

environmental permitting. 22 

 23 

Q. What proposed hearing exhibits are you sponsoring in your testimony? 24 

A. I am sponsoring the following proposed hearing exhibits: 25 

• Exhibit 1:  Consolidated Certificate of Corridor Compatibility and Route Permit 26 

Application (“Consolidated Application”); 27 

• Exhibit 9:  Updated Potential Permits and Approvals Table; 28 

• Exhibit 10:  Programmatic Agreement;  29 

• Exhibit 11:  State Historical Society of North Dakota (“SHSND”) Correspondence; 30 
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• Exhibit 12:  North Dakota Game and Fish Department (“NDGFD”) 31 

Correspondence;  32 

• Exhibit 13:  Summary of Avoidance and Minimization Measures; 33 

• Exhibit 15:  John Kuba Pre-Filed Direct Testimony; and 34 

• Exhibit 15-A:  John Kuba Curriculum Vitae. 35 

 36 

Q. What is the purpose of your Direct Testimony? 37 

A. The purpose of my testimony is to provide an overview of the environmental analysis 38 

conducted for the North Plains Connector, including the status of the federal and 39 

Montana permitting processes.  For the North Dakota portion of the North Plains 40 

Connector (“Project”), which is the subject of North Plains’ Consolidated Application, 41 

I discuss the environmental factors used to select the proposed Project Corridor and 42 

Route, including federal and state agency coordination, Tribal coordination, and 43 

multiple years of survey efforts.  I also discuss how the Project has been designed 44 

and will be constructed to avoid or minimize potential impacts to humans and the 45 

environment, and the measures that will be employed during construction and 46 

operations to minimize potential Project impacts.    47 

 48 

II. PERMITS AND APPROVALS 49 

 50 

Q. Please discuss what information is provided in proposed Exhibit 9.  51 

A. Proposed Exhibit 9 is an updated version of Table 2.1-1 in Section 2.1 of the 52 

Consolidated Application.  It identifies the major permits and approvals required for 53 

the North Plains Connector and notes the actual or anticipated submittal and approval 54 

dates. 55 

 56 

Q. As noted in Exhibit 9, the North Plains Connector is required to complete a 57 

National Environmental Policy Act (“NEPA”) review.  What federal action or 58 

actions triggered the NEPA review? 59 

A. The North Plains Connector crosses federal lands managed by the Bureau of Land 60 

Management (“BLM”), United States Forest Service (“USFS”), and the United States 61 
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Department of Agriculture (“USDA”) Agricultural Research Service (“ARS”), which 62 

requires right-of-way (“ROW”) or special permit approvals from each of the respective 63 

agencies.  Additionally, the Department of Energy (“DOE”) has conditionally awarded 64 

the North Plains Connector a grant through the Grid Resilience and Innovation 65 

Partnerships (“GRIP”) Program.  The potential effects of the North Plains Connector, 66 

including each of these federal actions, are being analyzed in a single NEPA review.  67 

The DOE is the lead federal agency for the NEPA review under Section 216(h) of the 68 

Federal Power Act, which designates DOE as the lead agency for coordinating federal 69 

authorization and environmental review for interstate electric transmission facilities. 70 

 71 

Q. Does the NEPA review apply to the entirety of the North Plains Connector, 72 

including the North Dakota portion? 73 

A. Yes, although each participating agency’s decision will be specific to the lands 74 

managed by that agency (BLM, USFS, and USDA ARS) or the agency’s grant 75 

requirements (DOE). 76 

 77 

Q. The portion of the North Plains Connector in Montana requires a Certificate of 78 

Compliance from the Montana Department of Environmental Quality (“MT 79 

DEQ”), is that correct? 80 

A. Yes. 81 

 82 

Q. What is the status of the MT DEQ permitting process? 83 

A. North Plains submitted an application for a Certificate of Compliance under the 84 

Montana Major Facility Siting Act (“MFSA”) with the MT DEQ on September 9, 2024.  85 

The MT DEQ’s decision is subject to the Montana Environmental Policy Act (“MEPA”); 86 

therefore, MT DEQ is completing its review through a joint NEPA/MEPA process. 87 

 88 

Q. What is the current status of the NEPA/MEPA process? 89 

A. On October 25, 2024, the DOE and the MT DEQ jointly published a Notice of Intent 90 

(“NOI”) to prepare an Environmental Impact Statement (“EIS”) for the North Plains 91 

Connector and completed a 45-day public scoping period in December 2024.  The 92 
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October 2024 NOI described federal right-of-way (“ROW”) or special use permit 93 

authorizations being considered by BLM, USFS, and USDA ARS, each a cooperating 94 

agency in the NEPA process, as well as the MT DEQ MFSA certification that is subject 95 

to the MEPA review.  The NOI described DOE’s lead agency role, jointly with MT DEQ, 96 

to perform a single, combined NEPA and MEPA review for the Project.  On November 97 

19, 2025, DOE published an Amended NOI clarifying that DOE has a decision-making 98 

role with respect to the conditional award pursuant to DOE’s GRIP Program.     99 

 100 

DOE published a Draft EIS (“DEIS”) on January 9, 2026, which was followed by a 45-101 

day public comment period.  102 

 103 

Q. When is the NEPA/MEPA review anticipated to be complete? 104 

A. The NEPA/MEPA review is anticipated to be completed upon issuance of the Final 105 

Environmental Impact Statement in the third quarter of 2026.  106 

 107 

Q. Does North Plains anticipate receiving favorable decisions in the federal and 108 

MT DEQ processes? 109 

A. Yes, we anticipate receiving the required federal authorizations and the MT DEQ 110 

Certificate of Compliance. 111 

 112 

III. AGENCY AND TRIBAL NATION ENGAGEMENT 113 

 114 

Q. In his direct testimony, Brant Johnson describes the stakeholder-first approach 115 

used by North Plains when selecting the proposed Corridor and Route.  Please 116 

discuss how the stakeholder-first approach was implemented with 117 

environmental and land use agencies. 118 

A. As Brant discusses in his testimony, North Plains initially identified potential routes 119 

through a desktop analysis, which considered regulatory compliance, 120 

avoiding/minimizing potential human and environmental impacts, maximizing co-121 

location, and minimizing engineering and design constraints.  North Plains then 122 

initiated coordination with federal and state environmental and land use agencies, as 123 
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well as other stakeholders, to receive feedback on the potential routes and input on 124 

studies recommended as part of the development process. 125 

 126 

As the route continued to be refined through agency and landowner input, 127 

environmental survey results, and further engineering analysis, North Plains 128 

continued its agency coordination to ensure an open dialogue and iterative route 129 

development process.  This coordination has continued as the North Plains Connector 130 

progresses through local, state, and federal permitting processes, and will continue 131 

throughout Project construction.  132 

 133 

Q. Was the stakeholder-first approach also utilized with Tribal Nations? 134 

A. Yes.  North Plains performed early outreach and coordination with Tribal Historic 135 

Preservation Officers from 21 Tribal Nations.  As part of this early coordination, North 136 

Plains incorporated Tribal Cultural Specialists in field survey work and adopted 137 

reroutes and avoidance and minimization measures based on feedback from 138 

coordinating Tribes. 139 

 140 

Q. In addition to the separate coordination with agencies and Tribal Nations 141 

described above, did North Plains send consultation letters to all agencies and 142 

entities identified in NDAC Section 69-06-01-05 prior to filing the Consolidated 143 

Application? 144 

A. Yes. 145 

 146 

Q. Does Section 7.0 of the Consolidated Application provide summaries of the 147 

stakeholder correspondence received prior to filing the application? 148 

A. Yes. 149 

 150 

Q. Since the Application was filed, has North Plains received any additional 151 

stakeholder correspondence?  152 

A. Yes.  As discussed in Brant’s testimony, additional correspondence was received from 153 

water resource/management districts and County Weed Boards.  Additionally, as 154 
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discussed later in my testimony, the Project received additional correspondence from 155 

NDGFD.   156 

 157 

Q. To date, have any agencies or Tribal Nations identified any environmental or 158 

land use concerns that would impact the ability to construct or operate the 159 

Project? 160 

A. No, I am not aware of any concerns that would affect Project construction or operation.  161 

As noted above, the proposed Corridor and Route were the result of extensive 162 

stakeholder coordination and environmental analysis.  Input from agencies and Tribal 163 

Nations has been considered in the Project design, as well as in the plans North Plains 164 

has developed to avoid or minimize potential impacts from Project construction and 165 

operation.   166 

 167 

IV. OVERVIEW OF PROJECT STUDY AREA, CORRIDOR, AND ROUTE 168 

 169 

Q. What Study Area was used to analyze the Project in the Consolidated 170 

Application? 171 

A. The Study Area includes all areas within 0.5-mile of the Project Route.  The sections, 172 

townships, and ranges in which the Study Area is located are provided in Table 1.7.4-173 

1 of the Consolidated Application. 174 

 175 

Q. Are all anticipated permanent and temporary Project impacts identified and 176 

evaluated in the Consolidated Application? 177 

A. Yes. 178 

 179 

Q. In acres, what are the permanent and temporary impact estimates for the 180 

Project? 181 

A. Estimated permanent impacts are 91.7 acres and temporary impacts are 2,988.4 182 

acres.  A summary of the potential temporary and permanent impacts by transmission 183 

line and feature or activity are provided in Table 4.5-1 of the Consolidated Application.   184 

 185 
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Q. Are these estimates conservative?  Please explain. 186 

A. Yes.  As an example, the permanent impacts include upgrades to existing access 187 

roads, even though much of the impact already has occurred.  Additionally, the 188 

temporary impact calculation includes separate acreages for workspaces that often 189 

overlap and accounts for the entirety of the land area available for construction 190 

workspace, but the actual ground disturbance within the workspace is anticipated to 191 

be less.  Thus, the temporary impacts are also overestimated. 192 

 193 

V. ENVIRONMENTAL ANALYSIS 194 

 195 

Q. Are the biological resource field surveys and assessments conducted for the 196 

Project identified in Table 6.11.1-1 of the Consolidated Application? 197 

A. Yes. 198 

 199 

Q. In addition to biological field surveys and assessments, what other 200 

environmental field survey work was conducted for the Project prior to filing the 201 

Consolidated Application? 202 

A. Additional surveys include a Class I Literature Review and Class III Cultural Resource 203 

Inventory. 204 

 205 

Q. Since the Consolidated Application was submitted, have any additional field 206 

surveys and/or assessments been conducted for the Project?  If so, please 207 

discuss those surveys/assessments. 208 

A. Yes.  Between the 2022 and 2025 field survey seasons, North Plains completed field 209 

surveys on greater than 99 percent of the Project Corridor.  Since submitting the 210 

Consolidated Application in February 2026, a small amount of survey was performed 211 

between June and August in 2026, focusing on remaining survey areas.  Surveys 212 

included a general habitat assessment, wetland/waterbody delineations, and cultural 213 

resource surveys, as well as species-specific surveys for bat presence and Dakota 214 

skipper habitat.   215 

 216 
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Q. Are any future field surveys and/or assessments planned for the Project?  If so, 217 

please discuss those surveys/assessments. 218 

A. Additional field surveys are planned in 2027 to support pre-construction planning, such 219 

as tree and shrub, raptor nest, and migratory bird surveys.   220 

 221 

Q. Do you anticipate the results of any remaining surveys or assessments will 222 

affect the conclusions presented in the Consolidated Application or in your 223 

testimony? 224 

A. No. 225 

 226 

Q. Section 6 of the Consolidated Application discusses the human and 227 

environmental resources analyzed for the Project’s Study Area, Corridor, and 228 

Route, is that correct? 229 

A. Yes, Section 6 provides a comprehensive review of existing conditions and potential 230 

impacts to human and environmental resources. 231 

 232 

Q. Does Section 6 of the Consolidated Application also discuss the avoidance and 233 

minimization measures the Project has employed or will employ to avoid and/or 234 

minimize the Project’s potential adverse human and environmental impacts? 235 

A. Yes, each subsection within Section 6 provides a description of measures taken or 236 

planned to avoid and/or minimize potential effects on the respective resource.   237 

 238 

1. CULTURAL RESOURCES 239 

 240 

Q. Please describe the cultural resource investigations conducted for the Project 241 

to-date. 242 

A. North Plains performed both comprehensive desktop and field-based investigations 243 

for the Project, as described in Section 6.4.1 of the Consolidated Application.  North 244 

Plains completed a Class I Literature Review to identify past studies that were 245 

performed in the Project Corridor and any previously recorded historic properties.  246 

Additionally, North Plains conducted a Class III Cultural Resource Inventory, following 247 
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North Dakota State Historic Preservation Office (“ND SHPO”) inventory standards, 248 

which involved a pedestrian survey by archaeologists and Tribal Cultural Specialists.  249 

Additional detail regarding the surveys conducted is provided in the Archaeology 250 

Summary Report in Appendix I of the Consolidated Application. 251 

 252 

Additional cultural resource surveys are in progress and anticipated to be completed 253 

in August 2026, which include the route adjustments discussed in Brant’s direct 254 

testimony and small areas not covered by prior survey efforts.  255 

 256 

Q. Please discuss the Tribal cultural resource surveys completed. 257 

A. Over the course of four survey seasons, 18 Tribal Nations elected to participate 258 

directly in Tribal cultural resource surveys conducted along the Project Route.  These 259 

surveys were conducted alongside archaeological investigations and emphasized 260 

identification of Tribal cultural resources.  261 

 262 

Q. With respect to cultural resources, why is compliance with Section 106 of the 263 

National Historic Preservation Act (“NHPA”) required for the Project?  264 

A. The purpose of NHPA consultation is to identify historic properties that may be 265 

affected by a federal undertaking and identify opportunities to avoid, minimize, or 266 

mitigate adverse effects.  It is a requirement for federal agencies to consult with 267 

SHPOs, as well as federally recognized Tribes, and other consulting parties, when the 268 

federal agency action has the potential to affect historic properties. 269 

 270 

Q. Please describe the ND SHPO’s role with respect to Section 106 compliance, 271 

and the coordination conducted with ND SHPO for the Project. 272 

A. Coordination with the ND SHPO began in 2022 with a focus on early desktop data 273 

collection and Class III field survey preparation.  More recently formal coordination 274 

occurred through NEPA and NHPA consultations, leading to development of a 275 

Programmatic Agreement, which outlines the process for compliance with Section 106 276 

of the NHPA. 277 

 278 
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Q. Proposed Exhibit 10 is the Programmatic Agreement for the North Plains 279 

Connector Project.  At a high level, what is the purpose of the Programmatic 280 

Agreement and who are the signatories? 281 

A. The Programmatic Agreement establishes the framework for how federal agencies 282 

are meeting their consultation obligations under Section 106 of the NHPA for the North 283 

Plains Connector.  It defines the agreed‑upon process for identifying, evaluating, and 284 

resolving potential impacts on historic and Tribal cultural resources across the Project.  285 

 286 

The required Signatories are the US DOE, MT SHPO, and ND SHPO.  The Invited 287 

Signatories are the USDA ARS, BLM, USFS, and North Plains, who all signed the 288 

agreement.  MT DEQ and 21 Tribal Nations are also included as Consulting Parties 289 

in the development and implementation of the Programmatic Agreement. 290 

 291 

Q. Please summarize how the Programmatic Agreement addresses the 292 

identification, evaluation, and reporting of resources. 293 

A. The Programmatic Agreement outlines general stipulations to the consultation 294 

process such as roles and responsibilities, communications practices, standards and 295 

qualifications, and confidentiality provisions, as well as more detailed requirements 296 

such as defining the location to be evaluated (“Area of Potential Effect” or “APE”), 297 

methods to identify historic properties or Tribal Cultural Sites, the process for 298 

evaluating National Register of Historic Preservation (“NRHP”) eligibility, and 299 

documentation requirements.  An overall purpose of the Programmatic Agreement is 300 

to ensure early alignment on important identification and evaluation elements of NHPA 301 

consultation that otherwise may occur over a lengthy period of development or 302 

construction.        303 

 304 

Q. If potentially adverse effects to an NRHP eligible, potentially eligible, or 305 

unevaluated resource are identified, what steps are outlined in the 306 

Programmatic Agreement to address those potential effects? 307 

A. Section V of the Programmatic Agreement outlines an agreed-upon process for 308 

resolving adverse effects through development of a Historic Property Treatment Plan.  309 
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North Plains will develop one or multiple Historic Property Treatment Plan(s) that 310 

identifies historic properties, Tribal Cultural Sites, or unevaluated resources that are 311 

presumed eligible, and documents treatment measures to avoid, minimize, or mitigate 312 

adverse effects.   313 

 314 

Q. Does the Programmatic Agreement address the potential for adjustments to the 315 

Corridor or Route? 316 

A. Yes.  Section VI of the Programmatic Agreement specifically addresses changes to 317 

the Route or associated APE that could occur prior to or during construction.  These 318 

changes would follow the underlying identification, evaluation, and treatment 319 

stipulations of the Programmatic Agreement, with streamlined review procedures to 320 

ensure timely review. 321 

 322 

Q. Is all cultural resource survey work conducted for the Project subject to the 323 

Programmatic Agreement? 324 

A. Yes. 325 

 326 

Q. Will the Project’s compliance with the Programmatic Agreement ensure 327 

protection of NRHP eligible, potentially eligible, or unevaluated cultural 328 

resources? 329 

A. Yes.  330 

 331 

Q. Does this include any previously unidentified cultural resources encountered 332 

during construction? 333 

A. Yes.  The Post Review Discovery Plan, which is being developed in consultation with 334 

the SHPOs and other agencies, will address the procedures and protections in the 335 

event a previously unidentified resource is encountered during construction. 336 

 337 

Q. Proposed Exhibit 11 is a letter dated August 13, 2026 filed by the SHSND with 338 

the PSC.  Are you familiar with that letter? 339 

A. Yes. 340 
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Q. Since the SHSND filed its letter with the PSC, has North Plains coordinated with 341 

the SHSND? 342 

A. Yes.  On August 18, 2026, North Plains met with the SHSND to provide an update on 343 

the Project, as well as the current status of Programmatic Agreement implementation 344 

and Class III reports.  With respect to the Class III reports, we discussed the status of 345 

report preparation and that North Plains is working through federal agency comments 346 

per the terms of the Programmatic Agreement, which requires those comments be 347 

addressed prior to DOE submitting reports to the state SHPOs for review.  The 348 

SHSND acknowledged the comprehensive review fundamental to the Project’s 349 

Section 106 compliance, and the direct coordination required between DOE and ND 350 

SHPO. 351 

 352 

North Plains confirmed with SHSND that the methodologies, approaches to survey, 353 

avoidance of resources, and resource treatment outlined in the Programmatic 354 

Agreement align with the SHSND’s expectations.  North Plains also acknowledged 355 

that any references to NRHP eligibility determinations for resources were intended as 356 

recommendations only, and are subject to ND SHPO review.  To address the 357 

SHSND’s concerns regarding review of cultural resource information for the PSC 358 

process, North Plains offered to provide the PSC Corridor and Route as GIS 359 

information to the SHSND ahead of the Class III reports, and the SHSND indicated 360 

the information would be reviewed quickly once received.  The SHSND indicated that 361 

once it received and reviewed the GIS data, an updated letter could be submitted to 362 

the PSC prior to the September 1 technical hearing. 363 

 364 

North Plains (via its consultant, Merjent) provided the corridor and route GIS 365 

information to the SHSND via e-mail on August 19, 2026. 366 

 367 

Q. Is a copy of that e-mail correspondence included in proposed Exhibit 11? 368 

A. Yes. 369 

 370 

 371 
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2. PUBLIC LANDS, EASEMENTS, AND RECREATIONAL AREAS 372 

 373 

Q. Please discuss any state or federally owned or managed lands crossed by the 374 

Project Corridor and Route. 375 

A. Approximately 94 percent of the Project Corridor is located on privately owned land, 376 

while 2 percent of the Project Corridor is located on North Dakota Department of Trust 377 

Lands (“NDDTL”), and 4 percent of the Project Corridor is located on USFS-managed 378 

National Forest System (“NFS”) land. 379 

 380 

Q. Please discuss the Project’s coordination with federal land-managing agencies, 381 

and how the Project is minimizing potential impacts to federal lands. 382 

A. North Plains coordinated with federal land‑managing agencies early in Project route 383 

development.  That coordination included agency input on routing sensitivity and 384 

constraint considerations, as well as application requirements, environmental studies, 385 

and avoidance and minimization measures that may be required for siting, 386 

construction, or operation on federal lands.  Federal agency requirements, including 387 

USFS requirements, have been incorporated in the permitting authorizations for 388 

federal lands, and resource-specific protection measures identified by the federal land 389 

agencies are incorporated into the Project’s Construction, Mitigation, and Reclamation 390 

Plan (“CMRP”).   391 

 392 

Q. Please discuss the Project’s coordination with the state land-managing 393 

agencies, and how the Project is minimizing potential impacts to state lands. 394 

A. North Plains coordinated with the NDDTL and the North Dakota Game and Fish 395 

Department (“NDGFD”) during Project routing and design to identify state-managed 396 

lands, receive input on routing considerations, and discuss the requirements to secure 397 

easements across NDDTL lands.  That coordination included onsite reviews, route 398 

refinements, and incorporation of agency requested setbacks (e.g., setbacks from 399 

Wildlife Management Areas) and conditions to minimize impacts to North Dakota State 400 

Trust Lands.  Approximately 4.7 miles of North Dakota State Trust Lands are crossed 401 

by the Project, and North Plains will complete the acquisition process once PSC and 402 
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federal permitting have been completed.  Protective measures and agency conditions 403 

are incorporated into the Project design and the CMRP to avoid or minimize impacts 404 

to state lands. 405 

 406 

Q. Please discuss any other public-use agreements or easements in or near the 407 

Project Corridor and Route and how North Plains is minimizing potential 408 

impacts. 409 

A. The Project Route crosses land enrolled in the Private Land Open to Sportsmen 410 

(“PLOTS”) program, which provides walk-in public hunting access.  North Plains met 411 

with NDGFD staff on December 22, 2025 to discuss the Project Route.  Based on 412 

NDGFD staff review, the Route crosses eight PLOTS agreements.  NDGFD staff 413 

provided recommendations for hunting access considerations, post-construction 414 

impact assessments, and restoration.  North Plains met with NDGFD on August 13, 415 

2026, to discuss commitments to further avoid disruption to recreational use of PLOTS 416 

parcels.  In particular, North Plains will not restrict hunting outside of the immediate 417 

construction area and will perform construction outside of applicable hunting seasons 418 

to the extent possible.  Where construction cannot be avoided during the hunting 419 

season, due to other time of year restrictions or habitat sensitivities, North Plains will 420 

work closely with NDGFD staff to minimize disruption to hunting use on PLOTS.  Prior 421 

to beginning post-construction reclamation activities for temporary disturbed areas, 422 

North Plains will consult with NDGFD to ensure reclamation practices described in the 423 

CMRP and proposed seed mixes support the habitat goals for the eight PLOTS 424 

parcels.     425 

 426 

The Project also crosses Oliver County Water Resource District and Morton County 427 

Water Management District easements that were established for the construction of 428 

Square Butte 5 Dam.  As discussed in Brant’s direct testimony, in coordination with 429 

the districts, North Plains has adjusted the proposed Corridor and Route to avoid 430 

placing structures in the spillway and flood control area for the dam.  431 

 432 

 433 
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3. GEOLOGICAL AND SOIL RESOURCES 434 

 435 

Q. Are any geologically unstable areas crossed by the Project Corridor and Route? 436 

A.  Yes, areas of landslide deposits mapped by the North Dakota Geological Survey 437 

(“NDGS”) are crossed by the Project Route.  Since landslide deposits are common in 438 

southwest North Dakota, there is no reasonable alternative but for the Route and 439 

Corridor to cross these areas. 440 

 441 

Q. What steps have been or will be taken to minimize potential risks in these areas? 442 

A. Project structures will span unstable areas to avoid direct impacts.  Additionally, North 443 

Plains is performing geotechnical investigations to determine site-specific soil 444 

conditions and design structure foundations accordingly. 445 

 446 

Q. How will the Project minimize the potential for soil erosion during Project 447 

construction? 448 

A. North Plains will minimize ground disturbance activities to the extent possible to 449 

minimize the potential for soil erosion.  North Plains will also prepare and implement 450 

a Stormwater Pollution Prevention Plan (“SWPPP”) in accordance with the National 451 

Pollutant Discharge Elimination System (“NPDES”) Stormwater Construction General 452 

Permit administered by the North Dakota Department of Environmental Quality 453 

(“NDDEQ”).  The SWPPP will describe the timing, location, and type of erosion 454 

prevention and sediment control best management practices (“BMPs”) to be 455 

implemented during construction.  North Plains will also reclaim and revegetate 456 

disturbed areas following construction in accordance with the CMRP, landowner 457 

agreements, and applicable permit requirements. 458 

 459 

4. WATER RESOURCES 460 

 461 

Q. As of the time of filing the Consolidated Application, what analysis had North 462 

Plains conducted to identify surface waters crossed by or near the Project’s 463 

Corridor and Route? 464 
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A. Early Project routing incorporated publicly available surface water data sets, such as 465 

the National Wetland Inventory and National Hydrology Dataset.  From 2022 to 2025, 466 

in-field wetland and waterbody delineations for the Project Corridor were conducted 467 

following the methodologies outlined in United States Army Corps of Engineers 468 

(“USACE”) Regulatory Guidance Letter 05-05, Wetland Delineation Manual and Great 469 

Plains Regional Supplement.  Seeps and springs were also documented in the field, 470 

when observed.  Additional detail regarding the desktop analysis and field surveys 471 

conducted is provided in the Aquatic Resources Inventory report in Appendix I of the 472 

Consolidated Application. 473 

 474 

Q. Since filing the Consolidated Application, have any additional surface water 475 

field surveys been conducted or are any planned for the Project?  If so, please 476 

discuss. 477 

A. Yes.  Additional wetland and waterbody surveys are in progress and anticipated to be 478 

complete in August 2026.  The additional survey areas are the same as those being 479 

surveyed for cultural resources. 480 

 481 

Q. Did North Plains consider potential impacts to surface waters when designing 482 

the Project?  If so, how? 483 

A. Yes.  The Project has been designed to avoid impacts to surface waters, including 484 

wetlands and waterbodies, to the extent practicable. 485 

 486 

Transmission structures and other temporary Project workspaces have been sited to 487 

minimize impacts to wetlands where avoidance is not possible.  Across the Project 488 

workspace, North Plains anticipates approximately 0.1 acre of permanent wetland 489 

impacts and 9.1 acres of temporary wetland impacts.  490 

 491 

Transmission line structures and related workspaces have been sited to span and 492 

avoid waterbodies; however, construction equipment will need to cross waterbodies.  493 

North Plains anticipates approximately 0.1 acre of permanent waterbody impacts and 494 

0.2 acres of temporary waterbody impacts from Project access roads.  The Project 495 
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Route crosses two state navigable waters, the Heart and Cannonball Rivers, and one 496 

state scenic river, the Little Missouri River.  The Project has been designed to span 497 

all three rivers and transmission structures have been sited to avoid placement within 498 

the rivers.  No travel through the rivers (except on existing roads) will occur during 499 

construction or operation of the Project.   500 

 501 

Q. What steps will North Plains take to avoid and/or minimize potential impacts to 502 

surface waters during Project construction? 503 

A. North Plains will minimize construction activities in surface waters to the extent 504 

possible.  In addition, North Plains will implement construction BMPs outlined in the 505 

CMRP to minimize the potential for rutting and sedimentation in wetlands and 506 

waterbodies, including compliance with USACE Section 404 Nationwide Permit 507 

requirements, NDDEQ Section 401 Water Quality Certificate conditions, and NDDEQ 508 

NPDES Stormwater Construction General Permit requirements. 509 

 510 

Q. Did North Plains consider potential impacts to groundwater when designing the 511 

Project?  If so, how? 512 

A. Yes.  North Plains performed a desktop review of known aquifers, wellhead protection 513 

areas, and existing water wells, which were considered in routing, design and 514 

construction planning.  The construction and operation of the Project are not 515 

anticipated to adversely impact access to or supply of groundwater resources in the 516 

region.  The Project will not require substantial groundwater resources for operation, 517 

is not anticipated to affect Source Water Protection Areas, and will avoid impacts to 518 

existing water wells in the vicinity of the right-of-way.   519 

 520 

Q. Does the Project cross any Federal Emergency Management Agency (“FEMA”) 521 

floodplains?  522 

A. Yes.  The Project Route crosses FEMA designated 100-year floodplains at 15 523 

locations along the Project Corridor.    524 

 525 
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Q. What steps will North Plains implement to minimize potential impacts to 526 

floodplains? 527 

A. The Project has been designed to avoid placement of permanent facilities within the 528 

100-year floodplain by spanning the designated floodplain area, with the exception of 529 

one location in Morton County.  The extent of the 100-year floodplain adjacent to the 530 

Heart River in Morton County exceeds the typical 1,200-foot span distance between 531 

structures and, as a result, will require three structures within the floodplain.  North 532 

Plains has coordinated with Morton County regarding the planned structure placement 533 

and will obtain a floodplain permit from Morton County prior to construction.    534 

 535 

5. VEGETATION RESOURCES 536 

 537 

Q. Are trees and/or shrubs present within the Corridor and Route? 538 

A. Yes, approximately 410 acres of shrub communities and 36 acres of forest are present 539 

in the Project Corridor. 540 

 541 

Q. Will Project construction and operation require removal of trees and/or shrubs?  542 

A. Yes.  North Plains will remove trees and tall-growing shrub species within the right-of-543 

way, along with other trees and woody vegetation in the Project workspace.  During 544 

operations, removal of tree and shrub growth within the right-of-way will be necessary 545 

to maintain adequate clearance beneath the transmission line and ensure safe 546 

operation and reliability. 547 

 548 

Q. Are you familiar with the PSC’s Tree and Shrub Mitigation Specifications? 549 

A. Yes. 550 

 551 

Q. In his direct testimony, Brant Johnson discusses a request to clear certain 552 

areas wider than 50 feet.  With the exception of this request, will North Plains 553 

comply with the PSC’s Tree and Shrub Mitigation Specifications? 554 

A. Yes. 555 

 556 
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6. WILDLIFE AND SPECIAL STATUS SPECIES RESOURCES 557 

 558 

Q. How has compliance with Section 7 of the Endangered Species Act (“ESA”) 559 

factored into the Project’s analysis of federally protected species? 560 

A. Consultation pursuant to Section 7 of the ESA is a separate analysis from the federal 561 

NEPA review; however, the two processes generally are performed in parallel and 562 

closely coordinated by the lead federal agency.  The NEPA analysis provides a high-563 

level review of potential impacts to sensitive species including any state-listed species 564 

and federal-listed species under the ESA, while the Section 7 consultation provides a 565 

more focused review on direct and indirect effects to species federally listed as 566 

endangered, threatened, or candidates for protection under the ESA.     567 

 568 

North Plains performed an initial review of the United States Fish and Wildlife Service 569 

(“USFWS”) Information for Planning and Consultation (“IPaC”) system to identify listed 570 

species that may be present in the Project vicinity, which factored into the Project 571 

routing and design.  This list also served as the basis for development of the Biological 572 

Assessment, a robust evaluation of each listed, proposed, and under review species 573 

that may occur in the vicinity of the Project.  The Biological Assessment also identifies 574 

proposed conservation measures to reduce the potential for adverse effects.  This 575 

documentation serves as the baseline for formal Section 7 consultation with USFWS 576 

and is anticipated to result in a Biological Opinion, which will complete the Section 7 577 

process.        578 

 579 

Q. What wildlife surveys or studies have been conducted for the Project specific 580 

to ESA-listed species or species proposed for listing? 581 

A. A comprehensive list of field surveys and assessments conducted can be found in 582 

Table 6.11.1-1 of the Consolidated Application. 583 

 584 
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Q. Based on the surveys and studies conducted, is the Project anticipated to have 585 

minimal adverse effects on ESA-listed species or species proposed for listing? 586 

A. Yes.  Based on the field surveys completed, along with implementation of proposed 587 

voluntary conservation measures, the Project is anticipated to have minimal potential 588 

adverse effects on ESA-listed species and species proposed for listing.  589 

 590 

Q. Please discuss the raptor and eagle surveys conducted and associated results. 591 

A. North Plains conducted aerial raptor and eagle nest surveys in 2022 and 2023 within 592 

a one‑mile buffer of the Project route at the time of survey, which was expanded to 593 

two miles in areas with higher predicted golden eagle nesting potential.  Surveys in 594 

2022 documented one golden eagle nest in an existing powerline structure located 595 

adjacent to the Project right-of-way in Morton County; however, this nest was removed 596 

by the line owner and confirmed absent during Project surveys in 2023.  Though no 597 

other confirmed bald or golden eagle nests were documented within one mile of the 598 

Project Route, four other nests consistent in size and structure with an eagle nest (i.e., 599 

potential bald or golden eagle nests) were observed within the Study Area in Slope 600 

and Grant counties, including one active ferruginous hawk nest.  One additional active 601 

ferruginous hawk nest (non-eagle sized nest) was recorded in Hettinger County and 602 

one prairie falcon nest was recorded in Slope County; both these nests were located 603 

within one mile of the Project Route, but outside the Study Area.  The 2022 and 2023 604 

Raptor Nest Survey Report is provided in Appendix I-7. 605 

 606 

Q. Based on the surveys conducted, is the Project anticipated to have minimal 607 

adverse effects on raptors and eagles? 608 

A. Yes.  Based on surveys and the implementation of avian conservation commitments 609 

referenced in the CMRP, which include preparation of an Eagle Management Plan, 610 

Migratory Bird Treaty Act (“MBTA”) Compliance Plan, and Avian Protection Plan, the 611 

Project is anticipated to have minimal adverse effects on raptors and eagles. 612 

 613 

Q. Please discuss the surveys conducted for sharp-tailed grouse and greater sage-614 

grouse and associated results. 615 
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A. North Plains conducted aerial lek surveys for sharp-tailed grouse and greater sage-616 

grouse in North Dakota in 2022.  The aerial lek survey documented 18 active sharp-617 

tailed grouse leks within one mile of Project structures, including five active sharp-618 

tailed grouse leks within the Study Area and typical nesting range.  No active leks 619 

were documented within the Project Corridor.  No active greater sage-grouse leks 620 

were observed in North Dakota during surveys.  Lek data provided by NDGFD for 621 

2021 identified no active greater sage-grouse leks within two miles of the Project 622 

Corridor.  The closest active greater sage-grouse lek is approximately 3.2 miles south 623 

of the Study Area in Slope County.  The Greater Sage-Grouse and Sharp-tailed 624 

Grouse Lek Survey Report is provided in Appendix I-8. 625 

 626 

Q. How will the Project minimize potential impacts to sharp-tailed grouse? 627 

A. North Plains has sited the Project workspace and right-of-way to avoid all 18 sharp-628 

tailed grouse leks identified during survey.  Additionally, for five leks, structures within 629 

one mile are sited in cropland or already fragmented and isolated grasslands, and are 630 

co-located with existing roads.  For the remaining 13 leks where Project structures are 631 

sited within one mile and within potential sharp-tailed grouse nesting habitat, North 632 

Plains has developed proposed conservation measures in coordination with the 633 

NDGFD to minimize potential impacts.  Proposed conservation measures focus on 634 

construction time-of-year restrictions that minimize disturbance activities during the 635 

lekking and nesting seasons.  These measures were discussed with NDGFD at a 636 

meeting on January 12, 2026 (see meeting minutes provided in Appendix J to the 637 

Consolidated Application). 638 

 639 

Q. Since filing the Consolidated Application, did you receive e-mail confirmation 640 

that the NDGFD had reviewed and concurred with the January 12, 2026 meeting 641 

minutes? 642 

A. Yes. 643 

 644 

Q. Is that correspondence provided in proposed Exhibit 12? 645 

A. Yes. 646 
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 647 

Q. What measures will North Plains implement during construction to minimize 648 

potential impacts to wildlife overall? 649 

A. During construction, North Plains will implement the measures outlined in the CMRP 650 

to minimize wildlife impacts, including limiting disturbance to approved workspaces, 651 

using environmental awareness training, employing on‑site biological monitors, and 652 

applying seasonal and spatial restrictions in sensitive habitats such as grouse lek 653 

buffers and occupied bat roosting areas. 654 

 655 

Q. How will North Plains ensure these commitments are implemented during 656 

construction? 657 

A. These commitments will be enforced through contractor requirements, Project-658 

specific environmental training, and on-site compliance monitoring by environmental 659 

inspectors. 660 

 661 

Q. Please discuss the information provided in proposed Exhibit 13. 662 

A. Proposed Exhibit 13 is a summary of the avoidance and minimization measures that 663 

have been or will be implemented for the Project for the various resources considered 664 

in selecting the Project Route and Corridor.  The exhibit is intended as an overview 665 

for easy reference, while the more extensive detail is provided in the Consolidated 666 

Application and in testimony.  667 

 668 

Q. Have any updates to the proposed avoidance and minimization measures been 669 

made since the Consolidated Application was filed? 670 

A. Yes, clarifications were made to the measures outlined for bats and Dakota skipper in 671 

the Consolidated Application, and Exhibit 13 incorporates those clarifications.  The 672 

clarifications have been discussed with and approved by the USFWS as part of the 673 

Section 7 consultation.  No other changes were made to proposed avoidance and 674 

minimization measures.  675 

 676 

 677 
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VI. COMPLIANCE WITH PSC SITING RULES 678 

 679 

Q. Are you familiar with the exclusion areas, avoidance areas, selection criteria, 680 

and policy criteria identified in NDAC Section 69-06-08-02? 681 

A. Yes. 682 

 683 

Q. Please discuss whether any exclusion areas are located within the proposed 684 

Corridor or Route. 685 

A. No exclusion areas are located within the proposed Corridor or Route.  686 

 687 

Q. Please discuss whether any avoidance areas are located within the proposed 688 

Corridor or Route. 689 

A. Yes, the following avoidance areas are present within the Project Corridor and crossed 690 

by the Project Route:   691 

 692 

• The Little Missouri National Grassland (“LMNG”), a designated national 693 

grassland, is crossed by the Project Route and is located within more than 50 694 

percent of the Project Corridor in some locations.  As noted in Table 3.2-1 of 695 

the Consolidated Application, the LMNG stretches 109-miles perpendicular to 696 

the Project Route in the western part of the state.  As a result, the Project 697 

identified no reasonable alternative but to cross the LMNG.  698 

• The Little Missouri River, a state scenic river, is crossed by the Project Route 699 

and is within the Project Corridor.  Given the Project’s endpoints, and that the 700 

Little Missouri River extends from the southwest corner of North Dakota north, 701 

there is no reasonable alternative but to cross the river.  As discussed above, 702 

the river will be spanned, no structures will be placed in the river, and no travel 703 

across the river (except via existing roads) will be allowed during construction 704 

or operations. 705 

• Historic resources are present within the Project Route and Project Corridor.  706 

In some locations, historic resources make up more than 50 percent of the 707 

Project Corridor.  However, there is no reasonable alternative, since shifting 708 
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the Project Corridor will result in 1) encountering additional historic resource 709 

sites, 2) shifting onto an adjacent biological resource, 3) shifting into an area 710 

with topographical or engineering constraints, 4) shifting onto an adjacent 711 

parcel where North Plains does not have an option agreement, and/or 5) 712 

causing an increased impact to landowners or farming activities.  As discussed 713 

above, North Plains will comply with the Programmatic Agreement established 714 

in coordination with multiple stakeholders, including the ND SHPO, to ensure 715 

protection of NRHP eligible, potentially eligible, or unevaluated cultural 716 

resources.   717 

• Landslide deposits are crossed by the Project Route and encompass more than 718 

50 percent of the Project Corridor in some locations.  These types of 719 

geologically unstable areas are common in southwest North Dakota; therefore, 720 

no reasonable alternative was identified but to cross the landslide deposits.  721 

Unstable areas will be spanned to avoid direct impacts. 722 

• One potential occupied residence (a hunting cabin) is located within 500 feet 723 

of the Project right-of-way.  The location placement was at the owner’s request, 724 

and the owner has executed a written waiver, as noted in Brant’s direct 725 

testimony. 726 

 727 

Q. Will any significant adverse effects resulting from the location, construction, 728 

and operation of the Project as they relate to the selection criteria set forth in 729 

the PSC’s rules be at an acceptable minimum or managed and maintained at an 730 

acceptable minimum? 731 

A. Yes.     732 

 733 

Q. Were the policy criteria set forth in the PSC’s siting rules considered and utilized 734 

to the extent possible by North Plains when designing the proposed Project? 735 

A. Yes. 736 

 737 

Q. Were the factors set forth in NDCC Section 49-22-09 considered by North Plains 738 

when designing the proposed Project? 739 
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A. Yes. 740 

 741 

VII. CONCLUSION 742 

 743 

Q. Based on the analysis conducted by North Plains, as set forth in the proposed 744 

hearing exhibits, will construction of the proposed Project produce minimal 745 

adverse human and environmental effects? 746 

A. Yes. 747 

 748 

Q. Does this conclude your Testimony? 749 

A. Yes. 750 
 751 
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	I. INTRODUCTION AND QUALIFICATIONS
	Q. Please state your name, employer, and business address.
	A. My name is John Kuba.  I am employed by Grid United LLC (“Grid United”) and my business address is 712 Main Street, Suite 2500, Houston, TX 77002.

	Q. What is your position with Grid United?
	A. I am the Vice President of Environmental.

	Q. Briefly describe your work history and education.
	A. I hold a Bachelor of Science in Animal Science with a minor in Biology from Tarleton State University.  I have nearly 20 years of experience supporting energy development through analysis of natural, cultural, and human environments.  My experience...

	Q. What is your role with respect to the North Plains Connector?
	A. My role includes oversight of environmental studies; coordination with federal, state, and local agencies; Tribal consultation; and management of state and federal environmental permitting.

	Q. What proposed hearing exhibits are you sponsoring in your testimony?
	A. I am sponsoring the following proposed hearing exhibits:
	 Exhibit 1:  Consolidated Certificate of Corridor Compatibility and Route Permit Application (“Consolidated Application”);

	Q. What is the purpose of your Direct Testimony?
	A. The purpose of my testimony is to provide an overview of the environmental analysis conducted for the North Plains Connector, including the status of the federal and Montana permitting processes.  For the North Dakota portion of the North Plains Co...


	II. permits and approvals
	Q. Please discuss what information is provided in proposed Exhibit 9.
	A. Proposed Exhibit 9 is an updated version of Table 2.1-1 in Section 2.1 of the Consolidated Application.  It identifies the major permits and approvals required for the North Plains Connector and notes the actual or anticipated submittal and approva...

	Q. As noted in Exhibit 9, the North Plains Connector is required to complete a National Environmental Policy Act (“NEPA”) review.  What federal action or actions triggered the NEPA review?
	A. The North Plains Connector crosses federal lands managed by the Bureau of Land Management (“BLM”), United States Forest Service (“USFS”), and the United States Department of Agriculture (“USDA”) Agricultural Research Service (“ARS”), which requires...

	Q. Does the NEPA review apply to the entirety of the North Plains Connector, including the North Dakota portion?
	A. Yes, although each participating agency’s decision will be specific to the lands managed by that agency (BLM, USFS, and USDA ARS) or the agency’s grant requirements (DOE).

	Q. The portion of the North Plains Connector in Montana requires a Certificate of Compliance from the Montana Department of Environmental Quality (“MT DEQ”), is that correct?
	A. Yes.

	Q. What is the status of the MT DEQ permitting process?
	A. North Plains submitted an application for a Certificate of Compliance under the Montana Major Facility Siting Act (“MFSA”) with the MT DEQ on September 9, 2024.  The MT DEQ’s decision is subject to the Montana Environmental Policy Act (“MEPA”); the...

	Q. What is the current status of the NEPA/MEPA process?
	A. On October 25, 2024, the DOE and the MT DEQ jointly published a Notice of Intent (“NOI”) to prepare an Environmental Impact Statement (“EIS”) for the North Plains Connector and completed a 45-day public scoping period in December 2024.  The October...
	DOE published a Draft EIS (“DEIS”) on January 9, 2026, which was followed by a 45-day public comment period.

	Q. When is the NEPA/MEPA review anticipated to be complete?
	A. The NEPA/MEPA review is anticipated to be completed upon issuance of the Final Environmental Impact Statement in the third quarter of 2026.

	Q. Does North Plains anticipate receiving favorable decisions in the federal and MT DEQ processes?
	A. Yes, we anticipate receiving the required federal authorizations and the MT DEQ Certificate of Compliance.


	III. AGENCY AND TRIBAL NATION ENGAGEMENT
	Q. In his direct testimony, Brant Johnson describes the stakeholder-first approach used by North Plains when selecting the proposed Corridor and Route.  Please discuss how the stakeholder-first approach was implemented with environmental and land use ...
	A. As Brant discusses in his testimony, North Plains initially identified potential routes through a desktop analysis, which considered regulatory compliance, avoiding/minimizing potential human and environmental impacts, maximizing co-location, and m...

	Q. Was the stakeholder-first approach also utilized with Tribal Nations?
	A. Yes.  North Plains performed early outreach and coordination with Tribal Historic Preservation Officers from 21 Tribal Nations.  As part of this early coordination, North Plains incorporated Tribal Cultural Specialists in field survey work and adop...

	Q. In addition to the separate coordination with agencies and Tribal Nations described above, did North Plains send consultation letters to all agencies and entities identified in NDAC Section 69-06-01-05 prior to filing the Consolidated Application?
	A. Yes.

	Q. Does Section 7.0 of the Consolidated Application provide summaries of the stakeholder correspondence received prior to filing the application?
	A. Yes.

	Q. Since the Application was filed, has North Plains received any additional stakeholder correspondence?
	A. Yes.  As discussed in Brant’s testimony, additional correspondence was received from water resource/management districts and County Weed Boards.  Additionally, as discussed later in my testimony, the Project received additional correspondence from ...

	Q. To date, have any agencies or Tribal Nations identified any environmental or land use concerns that would impact the ability to construct or operate the Project?
	A. No, I am not aware of any concerns that would affect Project construction or operation.  As noted above, the proposed Corridor and Route were the result of extensive stakeholder coordination and environmental analysis.  Input from agencies and Trib...


	IV. OVERVIEW OF Project study area, Corridor, and Route
	Q. What Study Area was used to analyze the Project in the Consolidated Application?
	A. The Study Area includes all areas within 0.5-mile of the Project Route.  The sections, townships, and ranges in which the Study Area is located are provided in Table 1.7.4-1 of the Consolidated Application.

	Q. Are all anticipated permanent and temporary Project impacts identified and evaluated in the Consolidated Application?
	A. Yes.

	Q. In acres, what are the permanent and temporary impact estimates for the Project?
	A. Estimated permanent impacts are 91.7 acres and temporary impacts are 2,988.4 acres.  A summary of the potential temporary and permanent impacts by transmission line and feature or activity are provided in Table 4.5-1 of the Consolidated Application.

	Q. Are these estimates conservative?  Please explain.
	A. Yes.  As an example, the permanent impacts include upgrades to existing access roads, even though much of the impact already has occurred.  Additionally, the temporary impact calculation includes separate acreages for workspaces that often overlap ...


	V. Environmental analysis
	Q. Are the biological resource field surveys and assessments conducted for the Project identified in Table 6.11.1-1 of the Consolidated Application?
	A. Yes.

	Q. In addition to biological field surveys and assessments, what other environmental field survey work was conducted for the Project prior to filing the Consolidated Application?
	A. Additional surveys include a Class I Literature Review and Class III Cultural Resource Inventory.

	Q. Since the Consolidated Application was submitted, have any additional field surveys and/or assessments been conducted for the Project?  If so, please discuss those surveys/assessments.
	A. Yes.  Between the 2022 and 2025 field survey seasons, North Plains completed field surveys on greater than 99 percent of the Project Corridor.  Since submitting the Consolidated Application in February 2026, a small amount of survey was performed b...

	Q. Are any future field surveys and/or assessments planned for the Project?  If so, please discuss those surveys/assessments.
	A. Additional field surveys are planned in 2027 to support pre-construction planning, such as tree and shrub, raptor nest, and migratory bird surveys.

	Q. Do you anticipate the results of any remaining surveys or assessments will affect the conclusions presented in the Consolidated Application or in your testimony?
	A. No.

	Q. Section 6 of the Consolidated Application discusses the human and environmental resources analyzed for the Project’s Study Area, Corridor, and Route, is that correct?
	A. Yes, Section 6 provides a comprehensive review of existing conditions and potential impacts to human and environmental resources.

	Q. Does Section 6 of the Consolidated Application also discuss the avoidance and minimization measures the Project has employed or will employ to avoid and/or minimize the Project’s potential adverse human and environmental impacts?
	A. Yes, each subsection within Section 6 provides a description of measures taken or planned to avoid and/or minimize potential effects on the respective resource.
	1. CULTURAL RESOURCES


	Q. Please describe the cultural resource investigations conducted for the Project to-date.
	A. North Plains performed both comprehensive desktop and field-based investigations for the Project, as described in Section 6.4.1 of the Consolidated Application.  North Plains completed a Class I Literature Review to identify past studies that were ...

	Q. Please discuss the Tribal cultural resource surveys completed.
	A. Over the course of four survey seasons, 18 Tribal Nations elected to participate directly in Tribal cultural resource surveys conducted along the Project Route.  These surveys were conducted alongside archaeological investigations and emphasized id...

	Q. With respect to cultural resources, why is compliance with Section 106 of the National Historic Preservation Act (“NHPA”) required for the Project?
	A. The purpose of NHPA consultation is to identify historic properties that may be affected by a federal undertaking and identify opportunities to avoid, minimize, or mitigate adverse effects.  It is a requirement for federal agencies to consult with ...

	Q. Please describe the ND SHPO’s role with respect to Section 106 compliance, and the coordination conducted with ND SHPO for the Project.
	A. Coordination with the ND SHPO began in 2022 with a focus on early desktop data collection and Class III field survey preparation.  More recently formal coordination occurred through NEPA and NHPA consultations, leading to development of a Programma...

	Q. Proposed Exhibit 10 is the Programmatic Agreement for the North Plains Connector Project.  At a high level, what is the purpose of the Programmatic Agreement and who are the signatories?
	A. The Programmatic Agreement establishes the framework for how federal agencies are meeting their consultation obligations under Section 106 of the NHPA for the North Plains Connector.  It defines the agreed‑upon process for identifying, evaluating, ...
	The required Signatories are the US DOE, MT SHPO, and ND SHPO.  The Invited Signatories are the USDA ARS, BLM, USFS, and North Plains, who all signed the agreement.  MT DEQ and 21 Tribal Nations are also included as Consulting Parties in the developme...

	Q. Please summarize how the Programmatic Agreement addresses the identification, evaluation, and reporting of resources.
	A. The Programmatic Agreement outlines general stipulations to the consultation process such as roles and responsibilities, communications practices, standards and qualifications, and confidentiality provisions, as well as more detailed requirements s...

	Q. If potentially adverse effects to an NRHP eligible, potentially eligible, or unevaluated resource are identified, what steps are outlined in the Programmatic Agreement to address those potential effects?
	A. Section V of the Programmatic Agreement outlines an agreed-upon process for resolving adverse effects through development of a Historic Property Treatment Plan.  North Plains will develop one or multiple Historic Property Treatment Plan(s) that ide...

	Q. Does the Programmatic Agreement address the potential for adjustments to the Corridor or Route?
	A. Yes.  Section VI of the Programmatic Agreement specifically addresses changes to the Route or associated APE that could occur prior to or during construction.  These changes would follow the underlying identification, evaluation, and treatment stip...

	Q. Is all cultural resource survey work conducted for the Project subject to the Programmatic Agreement?
	A. Yes.

	Q. Will the Project’s compliance with the Programmatic Agreement ensure protection of NRHP eligible, potentially eligible, or unevaluated cultural resources?
	A. Yes.

	Q. Does this include any previously unidentified cultural resources encountered during construction?
	A. Yes.  The Post Review Discovery Plan, which is being developed in consultation with the SHPOs and other agencies, will address the procedures and protections in the event a previously unidentified resource is encountered during construction.

	Q. Proposed Exhibit 11 is a letter dated August 13, 2026 filed by the SHSND with the PSC.  Are you familiar with that letter?
	A. Yes.

	Q. Since the SHSND filed its letter with the PSC, has North Plains coordinated with the SHSND?
	A. Yes.  On August 18, 2026, North Plains met with the SHSND to provide an update on the Project, as well as the current status of Programmatic Agreement implementation and Class III reports.  With respect to the Class III reports, we discussed the st...
	North Plains confirmed with SHSND that the methodologies, approaches to survey, avoidance of resources, and resource treatment outlined in the Programmatic Agreement align with the SHSND’s expectations.  North Plains also acknowledged that any referen...

	Q. Is a copy of that e-mail correspondence included in proposed Exhibit 11?
	A. Yes.
	2. PUBLIC LANDS, EASEMENTS, AND RECREATIONAL AREAS


	Q. Please discuss any state or federally owned or managed lands crossed by the Project Corridor and Route.
	A. Approximately 94 percent of the Project Corridor is located on privately owned land, while 2 percent of the Project Corridor is located on North Dakota Department of Trust Lands (“NDDTL”), and 4 percent of the Project Corridor is located on USFS-ma...

	Q. Please discuss the Project’s coordination with federal land-managing agencies, and how the Project is minimizing potential impacts to federal lands.
	A. North Plains coordinated with federal land‑managing agencies early in Project route development.  That coordination included agency input on routing sensitivity and constraint considerations, as well as application requirements, environmental studi...

	Q. Please discuss the Project’s coordination with the state land-managing agencies, and how the Project is minimizing potential impacts to state lands.
	A. North Plains coordinated with the NDDTL and the North Dakota Game and Fish Department (“NDGFD”) during Project routing and design to identify state-managed lands, receive input on routing considerations, and discuss the requirements to secure easem...

	Q. Please discuss any other public-use agreements or easements in or near the Project Corridor and Route and how North Plains is minimizing potential impacts.
	A. The Project Route crosses land enrolled in the Private Land Open to Sportsmen (“PLOTS”) program, which provides walk-in public hunting access.  North Plains met with NDGFD staff on December 22, 2025 to discuss the Project Route.  Based on NDGFD sta...
	The Project also crosses Oliver County Water Resource District and Morton County Water Management District easements that were established for the construction of Square Butte 5 Dam.  As discussed in Brant’s direct testimony, in coordination with the ...
	3. GEOLOGICAL AND SOIL RESOURCES


	Q. Are any geologically unstable areas crossed by the Project Corridor and Route?
	Q. What steps have been or will be taken to minimize potential risks in these areas?
	A. Project structures will span unstable areas to avoid direct impacts.  Additionally, North Plains is performing geotechnical investigations to determine site-specific soil conditions and design structure foundations accordingly.

	Q. How will the Project minimize the potential for soil erosion during Project construction?
	A. North Plains will minimize ground disturbance activities to the extent possible to minimize the potential for soil erosion.  North Plains will also prepare and implement a Stormwater Pollution Prevention Plan (“SWPPP”) in accordance with the Nation...
	4. WATER RESOURCES


	Q. As of the time of filing the Consolidated Application, what analysis had North Plains conducted to identify surface waters crossed by or near the Project’s Corridor and Route?
	A. Early Project routing incorporated publicly available surface water data sets, such as the National Wetland Inventory and National Hydrology Dataset.  From 2022 to 2025, in-field wetland and waterbody delineations for the Project Corridor were cond...

	Q. Since filing the Consolidated Application, have any additional surface water field surveys been conducted or are any planned for the Project?  If so, please discuss.
	A. Yes.  Additional wetland and waterbody surveys are in progress and anticipated to be complete in August 2026.  The additional survey areas are the same as those being surveyed for cultural resources.

	Q. Did North Plains consider potential impacts to surface waters when designing the Project?  If so, how?
	A. Yes.  The Project has been designed to avoid impacts to surface waters, including wetlands and waterbodies, to the extent practicable.
	Transmission structures and other temporary Project workspaces have been sited to minimize impacts to wetlands where avoidance is not possible.  Across the Project workspace, North Plains anticipates approximately 0.1 acre of permanent wetland impacts...
	Transmission line structures and related workspaces have been sited to span and avoid waterbodies; however, construction equipment will need to cross waterbodies.  North Plains anticipates approximately 0.1 acre of permanent waterbody impacts and 0.2 ...

	Q. What steps will North Plains take to avoid and/or minimize potential impacts to surface waters during Project construction?
	A. North Plains will minimize construction activities in surface waters to the extent possible.  In addition, North Plains will implement construction BMPs outlined in the CMRP to minimize the potential for rutting and sedimentation in wetlands and wa...

	Q. Did North Plains consider potential impacts to groundwater when designing the Project?  If so, how?
	A. Yes.  North Plains performed a desktop review of known aquifers, wellhead protection areas, and existing water wells, which were considered in routing, design and construction planning.  The construction and operation of the Project are not anticip...

	Q. Does the Project cross any Federal Emergency Management Agency (“FEMA”) floodplains?
	A. Yes.  The Project Route crosses FEMA designated 100-year floodplains at 15 locations along the Project Corridor.

	Q. What steps will North Plains implement to minimize potential impacts to floodplains?
	A. The Project has been designed to avoid placement of permanent facilities within the 100-year floodplain by spanning the designated floodplain area, with the exception of one location in Morton County.  The extent of the 100-year floodplain adjacent...
	5. VEGETATION RESOURCES


	Q. Are trees and/or shrubs present within the Corridor and Route?
	A. Yes, approximately 410 acres of shrub communities and 36 acres of forest are present in the Project Corridor.

	Q. Will Project construction and operation require removal of trees and/or shrubs?
	A. Yes.  North Plains will remove trees and tall-growing shrub species within the right-of-way, along with other trees and woody vegetation in the Project workspace.  During operations, removal of tree and shrub growth within the right-of-way will be ...

	Q. Are you familiar with the PSC’s Tree and Shrub Mitigation Specifications?
	A. Yes.

	Q. In his direct testimony, Brant Johnson discusses a request to clear certain areas wider than 50 feet.  With the exception of this request, will North Plains comply with the PSC’s Tree and Shrub Mitigation Specifications?
	A. Yes.
	6. WILDLIFE AND SPECIAL STATUS SPECIES RESOURCES


	Q. How has compliance with Section 7 of the Endangered Species Act (“ESA”) factored into the Project’s analysis of federally protected species?
	A. Consultation pursuant to Section 7 of the ESA is a separate analysis from the federal NEPA review; however, the two processes generally are performed in parallel and closely coordinated by the lead federal agency.  The NEPA analysis provides a high...
	North Plains performed an initial review of the United States Fish and Wildlife Service (“USFWS”) Information for Planning and Consultation (“IPaC”) system to identify listed species that may be present in the Project vicinity, which factored into the...

	Q. What wildlife surveys or studies have been conducted for the Project specific to ESA-listed species or species proposed for listing?
	A. A comprehensive list of field surveys and assessments conducted can be found in Table 6.11.1-1 of the Consolidated Application.

	Q. Based on the surveys and studies conducted, is the Project anticipated to have minimal adverse effects on ESA-listed species or species proposed for listing?
	A. Yes.  Based on the field surveys completed, along with implementation of proposed voluntary conservation measures, the Project is anticipated to have minimal potential adverse effects on ESA-listed species and species proposed for listing.

	Q. Please discuss the raptor and eagle surveys conducted and associated results.
	A. North Plains conducted aerial raptor and eagle nest surveys in 2022 and 2023 within a one‑mile buffer of the Project route at the time of survey, which was expanded to two miles in areas with higher predicted golden eagle nesting potential.  Survey...

	Q. Based on the surveys conducted, is the Project anticipated to have minimal adverse effects on raptors and eagles?
	A. Yes.  Based on surveys and the implementation of avian conservation commitments referenced in the CMRP, which include preparation of an Eagle Management Plan, Migratory Bird Treaty Act (“MBTA”) Compliance Plan, and Avian Protection Plan, the Projec...

	Q. Please discuss the surveys conducted for sharp-tailed grouse and greater sage-grouse and associated results.
	A. North Plains conducted aerial lek surveys for sharp-tailed grouse and greater sage-grouse in North Dakota in 2022.  The aerial lek survey documented 18 active sharp-tailed grouse leks within one mile of Project structures, including five active sha...

	Q. How will the Project minimize potential impacts to sharp-tailed grouse?
	A. North Plains has sited the Project workspace and right-of-way to avoid all 18 sharp-tailed grouse leks identified during survey.  Additionally, for five leks, structures within one mile are sited in cropland or already fragmented and isolated grass...

	Q. Since filing the Consolidated Application, did you receive e-mail confirmation that the NDGFD had reviewed and concurred with the January 12, 2026 meeting minutes?
	A. Yes.

	Q. Is that correspondence provided in proposed Exhibit 12?
	A. Yes.

	Q. What measures will North Plains implement during construction to minimize potential impacts to wildlife overall?
	A. During construction, North Plains will implement the measures outlined in the CMRP to minimize wildlife impacts, including limiting disturbance to approved workspaces, using environmental awareness training, employing on‑site biological monitors, a...

	Q. How will North Plains ensure these commitments are implemented during construction?
	A. These commitments will be enforced through contractor requirements, Project-specific environmental training, and on-site compliance monitoring by environmental inspectors.

	Q. Please discuss the information provided in proposed Exhibit 13.
	A. Proposed Exhibit 13 is a summary of the avoidance and minimization measures that have been or will be implemented for the Project for the various resources considered in selecting the Project Route and Corridor.  The exhibit is intended as an overv...

	Q. Have any updates to the proposed avoidance and minimization measures been made since the Consolidated Application was filed?
	A. Yes, clarifications were made to the measures outlined for bats and Dakota skipper in the Consolidated Application, and Exhibit 13 incorporates those clarifications.  The clarifications have been discussed with and approved by the USFWS as part of ...


	VI. COMPLIANCE WITH PSC SITING RULES
	Q. Are you familiar with the exclusion areas, avoidance areas, selection criteria, and policy criteria identified in NDAC Section 69-06-08-02?
	A. Yes.

	Q. Please discuss whether any exclusion areas are located within the proposed Corridor or Route.
	A. No exclusion areas are located within the proposed Corridor or Route.

	Q. Please discuss whether any avoidance areas are located within the proposed Corridor or Route.
	A. Yes, the following avoidance areas are present within the Project Corridor and crossed by the Project Route:
	 The Little Missouri National Grassland (“LMNG”), a designated national grassland, is crossed by the Project Route and is located within more than 50 percent of the Project Corridor in some locations.  As noted in Table 3.2-1 of the Consolidated Appl...
	 The Little Missouri River, a state scenic river, is crossed by the Project Route and is within the Project Corridor.  Given the Project’s endpoints, and that the Little Missouri River extends from the southwest corner of North Dakota north, there is...
	 Historic resources are present within the Project Route and Project Corridor.  In some locations, historic resources make up more than 50 percent of the Project Corridor.  However, there is no reasonable alternative, since shifting the Project Corri...
	 Landslide deposits are crossed by the Project Route and encompass more than 50 percent of the Project Corridor in some locations.  These types of geologically unstable areas are common in southwest North Dakota; therefore, no reasonable alternative ...

	Q. Will any significant adverse effects resulting from the location, construction, and operation of the Project as they relate to the selection criteria set forth in the PSC’s rules be at an acceptable minimum or managed and maintained at an acceptabl...
	A. Yes.

	Q. Were the policy criteria set forth in the PSC’s siting rules considered and utilized to the extent possible by North Plains when designing the proposed Project?
	A. Yes.

	Q. Were the factors set forth in NDCC Section 49-22-09 considered by North Plains when designing the proposed Project?
	A. Yes.


	VII. CONCLUSION
	Q. Based on the analysis conducted by North Plains, as set forth in the proposed hearing exhibits, will construction of the proposed Project produce minimal adverse human and environmental effects?
	A. Yes.

	Q. Does this conclude your Testimony?
	A. Yes.





