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AFFIDAVIT  
 
STATE OF ____________ )  
    ) ss. 
COUNTY OF __________ ) 
 
Robert Dowd, being first duly sworn, deposes and states as follows: 
 
1. I am the Vice President of Energy Strategy with Applied Digital Corporation (“APLD”), and I 

am aware of the following facts regarding APLD. This Affidavit is executed in support of 
APLD’s jurisdictional determination regarding the backup energy plans for APLD’s facility in 
Ellendale, North Dakota and other future operations in the State. 

 
2. APLD has an existing blockchain facility in Ellendale that has been operating for several years 

known as ELN-01. In addition, we have one artificial intelligence data center built (ELN-02) 
with two additional data centers in various stages of completion (ELN-03 and ELN-04).  

 
3. APLD’s existing and future sites either contain or will contain backup generators that are diesel 

reciprocating internal combustion engines (“RICE”). North Dakota Century Code Section 49-
22-03(1) defines “backup electric generation” to mean “electric generation that is not 
interconnected with the grid and is generated on a temporary basis to replace primary source 
electric generation when unavailable.” The RICE are not interconnected to the grid meaning, 
they do not have a generation interconnection agreement and are not authorized to supply the 
grid with generation. The purpose of the RICE are to operate on an as needed basis when 
primary source electric generation from the grid is unavailable. 

 
4. Qualifying this backup generation to voluntarily support the removal of the load, or a portion 

thereof, from the grid before the entire load is subject to a black-out is becoming more 
necessary to promote grid stability and help prevent blackouts. This can occur though MISO’s 
Load Modifying Resource (LMR) process.  
 

5. If a portion of backup generation is certified as a LMR Type II Behind the Meter Generation 
(BTMG) resource, MISO could call upon this resource under a NERC Energy Emergency Alert 
Level 2 (EEA2) with 30 minutes notice. This is a last resort to call on loads that have backup 
generation assets to start their emergency operations and take the facility load off the grid to 
provide grid stability and try to avoid outages.  LMR allows emergency demand response to 
curtail the load our facility would normally pull from the grid. There is no power that is 
authorized to enter the grid from this backup generation. APLD seeks to elect to qualify a 
portion of its backup generation, the RICE, as LMR behind the meter generation to offset its 
load in emergency MISO declarations. This allows APLD to curtail primary power withdrawal 
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from the grid and start the emergency generation prior to the entire grid or portions of the grid 
losing power. We believe this is a fair request that benefits MISO grid operations and helps to 
provide our neighbors with stability of electrical service.  

 
6. MISO calling an EEA2 level is the prior step to when power interruptions are imminent or 

happening, as shown on MISO’s website: 
 

 
 
 

7. EEA2 events from 2021 through 2025 have resulted in approximately 31 hours of events. In 
2021, Winter Storm Uri had 17 hours, Winter Storm Elliott required less than 4 hours (see 
figure in Paragraph No. 8 below) and August high temperatures in 2023 required no hours of 
LMR for the northern tier but did require hours for others. Most recently an EEA2 was called 
for extreme cold on January 24, 2026, which was in effect for less than 2 hours from 4:36am 
to 6:01am.  
 

8. An example of the actual amount of EEA2 declaration can be shown from Winter Storm Elliott 
below. The emergency was in effect from just before 6:00 p.m. to 9:00 p.m. MISO exercised 
3.2 GW of LMR at that time that was called upon throughout their area. The spike in usage is 
also demonstrated in Figure 8 below as to how quickly demand decreases, as normal electricity 
usage for residents decreases during the night. These are mechanisms to handle spike in usage 
in a way that the Regional Transmission Organizations do not have to overbuild generation, 
which would increase the costs for all rate payers. 

 

https://www.enelnorthamerica.com/insights/blogs/demand-response-and-resilience-to-extreme-weather
https://www.potomaceconomics.com/wp-content/uploads/2023/06/2022-MISO-SOM_Report_Body-Final.pdf
https://www.potomaceconomics.com/wp-content/uploads/2024/06/2023-MISO-SOM_Report_Body-Final.pdf
https://www.potomaceconomics.com/wp-content/uploads/2024/06/2023-MISO-SOM_Report_Body-Final.pdf
https://psc.mo.gov/CMSInternetData/Agenda%20Presentations/2026%20Presentations/2-19-26%20MISO%20Update.pdf


3 
 

 
2022 STATE OF THE MARKET REPORT  
 

9. APLD can only use the backup generation up to the level of current facility demand for our 
operations. Typically, in the winter, our facilities do not operate at their peak load. Recently an 
EEA2 was called in January 2026 due to extreme cold. Even if we certified a significant 
amount of our backup generation as LMR BTMG to offset our load, the amount of generation 
cannot exceed the facility’s then current operating load. No excess generation would be used 
nor is it possible for excess generation to be put on the grid from the generators. APLD would 
be volunteering to comply with MISO directives in the event of a grid emergency and reduce 
power taken from the grid so that others who may not have backup generation can still have 
electricity. 
 

10. LMR behind the meter generation (BTMG) is accomplished through an agreement with the 
utility provider as the balancing area authority within MISO to provide generation to replace 
an amount of its facility load when grid conditions require demand reductions. This MISO 
election qualification usually provides for a minimum of three to five possible events each 
season of four consecutive hours each.  

 
11. APLD seeks a jurisdictional determination from the Commission holding that LMR BTMG 

falls within the exemption to siting pursuant to N.D.C.C. § 49-22-03(1). If the Commission 
issues a determination consistent with APLD’s request outlined in Section III of the 
Jurisdictional Determination, APLD would utilize LMR BTMG in all our North Dakota 
locations. For illustrative purposes, the Ellendale site has the following potential amounts of 
the following backup generators that could be qualified: 
 

 

https://www.potomaceconomics.com/wp-content/uploads/2023/06/2022-MISO-SOM_Report_Body-Final.pdf
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 Number of 
3MW engines 

Max possible 
certification for 
4 hours 

ELN-02 60 180 MW 
ELN-03 96 288 MW 
ELN-04 96 288 MW 

 
Similar types of generation would be used at other sites in North Dakota. The only facility with 
backup electric generation currently installed, tested, and capable of operating presently is 
ELN-02.  
 

12. The backup generators are diesel reciprocating internal combustion engines (RICE). These are 
also regulated by the North Dakota Department of Environmental Quality for the fuel storage 
as well as the air permit. In addition, to this jurisdictional determination, a modification of the 
air permits is also being pursued to allow for the engines to have up to 50 hours of annual run 
time which could occur any day or time for up to 4 hours per call. Due to the air permit 
restraints, we would initially only apply for 90 MW LMR capability even though we have 180 
MW available. This is because EPA limits the operation of backup generation for grid support 
use to only 50 hours per year per engine. Each engine cannot provide the 64 hours under that 
permit constraint, so the entirety of the backup generation cannot be submitted for LMR. 

 
 

 
 

Further your affiant says not. 
             

____________________________________ 
       Robert Dowd 
 

 
Subscribed and sworn before me on April ___, 2026. 

 
        

____________________________________ 
       Notary Public 


