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Exhibit A 

Environmental and Regulatory Compliance Memorandum 

Amend – Prairie Winds ND 1 Project Upgrade 

Case No. PU-26- 

 

Introduction 

Basin Electric Power Cooperative (Basin Electric) has prepared this memorandum to support the 
Certification of Compliance with N.D.C.C. § 49-22-03(4) in connection with equipment upgrade 
activities (Upgrade Project) for its PrairieWinds – ND 1 Wind Energy Facility (Facility). Basin 
Electric analyzed the Upgrade Project with respect to natural and cultural resources, as well as 
sound and shadow flicker. The following sections and referenced figures and appendices 
summarize the results of the analysis.  

Description of the Upgrade Project 

The Upgrade Project will consist of removing and replacing the existing General Electric (GE) 1.5 
megawatt (MW) turbine 77 meter (252.6 feet) rotor diameter (RD) blades, hub, and gearbox with 
an upgraded technology package of GE 1.6 MW generator technology and 97 meter (318.2 feet) 
RD blades, hub, and gearbox. All 77 of the turbines will reuse the existing 80 meter (262.5 feet) 
structural steel towers and existing nacelles. The total height of the upgrade tower will be 128.5 
meters (421.6 feet). Basin Electric plans to use the existing turbine foundations, 
collection/communication systems, and permanent access roads. As a result, the Upgrade Project 
will not affect the Facility layout or expand the site boundary. 

Once removed, the existing 77 meter RD blades will be cut on-site to fit into legal load 
transportation sized pieces. Basin Electric’s contractor will transport the loads to a recycling 
facility; no blades will be deposited in a landfill. 

Prior to the installation of the upgrade equipment, existing roads will be improved to better 
accommodate heavy vehicle travel during construction. Road improvements will include adding 
approximately four inches of aggregate to the road surfaces. Where needed, turning radii will be 
temporarily widened to allow deliveries with oversized trailers. These improvements will be limited 
to existing access roads, with exception of one area. The temporary crane paths that were used 
during the original construction will not be used for the Upgrade Project.  

Figure 1 depicts the Upgrade Project Area, layout, and access roads. Figure 2 depicts the 
proposed turbine technology. 

Upgrade Project Schedule 

Basin Electric plans to commence construction in May 2026, pending permit approvals. 
Construction is anticipated to be complete by December 2026, with reclamation extending into 
2027, as needed. Private third-party contractors will repower the turbines. Basin Electric will 



ensure that any contractors hired will be familiar with and comply with mitigation measures and 
any agency or permit requirements. 

Key schedule milestones include: 

1. Permitting & County Approvals: June 2026 

2. Equipment Procurement, Manufacture and Delivery: Ordering of long-lead equipment 
is in progress. 

3. Site Work Construction: Laydown yard and roadway modification preparations 
beginning in May 2026. 

4. Turbine Repowering Construction: Approximately 6 months of construction beginning 
in 2nd Quarter 2026 to 4th Quarter 2026, with restoration extending into 2027, as 
necessary. 

5. Test and Operations: Repowered turbines will be commissioned and placed into 
operation on a turbine-by-turbine basis beginning in 2nd Quarter 2026. 

6. Commercial Operation: Substantial completion of all turbines and full commercial 
operation anticipated in 4th Quarter 2026. 

Upgrade Project Cost 

The estimated cost of the Upgrade Project is $200 million.  

Compliance with Exclusion and Avoidance Areas 

Exclusion Areas 

Basin Electric completed an analysis of the Commission’s current exclusion area criteria per 
NDAC Section 69-06-08-01(1) and (2), areas as described in Table 1. Basin Electric confirmed 
the Upgrade Project’s compliance with the Commission’s applicable exclusion area criteria with 
the exception of one turbine that is within the interstate right-of-way setback, four turbines within 
the county road setback, one turbine within the transmission line right-of-way setback, and up to 
five turbines that may be subject to the non-participating property line exclusion area. Basin 
Electric will obtain waivers from each landowner, as needed.  

With regard to the potential non-participating property line exclusion areas, if any of the properties 
at issue are identified as owned by a non-participating landowner, Basin Electric requests that the 
Commission grant a variance conditioned upon submission of these waivers, if necessary. If any 
landowner of property that requires a variance is unwilling to grant a waiver, Basin Electric will not 
upgrade equipment at the affected turbine. Basin Electric will continue to comply with the setbacks 
from occupied residences that were established when the Facility was issued a Certificate of Site 
Compatibility. Exclusion areas, including potential non-participating property line exclusion areas, 
are mapped for the Upgrade Project Area in Figure 3.  



Table 1: Exclusion Areas 

General Exclusion Area 

Present 
within 

Upgrade 
Project 
Area? 

Description 

Designated or registered national parks, 
memorial parks, historic sites/landmarks, 
natural landmarks, historic districts, 
monuments, wilderness areas, wildlife 
areas, wild/scenic/recreational rivers, 
wildlife refuges, grasslands 

None 

United States Fish and Wildlife Service (USFWS) 
administered Waterfowl Production Area (WPA) is located 
in the vicinity of the Upgrade Project Area. A minimum 
0.25- mile buffer was and continues to be maintained from 
the WPA. 

Designated or registered state parks, 
forests, forest management lands, 
historic sites, monuments, historical 
markers, archaeological sites, 
grasslands, wild/scenic/recreational 
rivers, game refuges, game 
management areas, management areas, 
nature preserves 

Present 

Archaeological sites are within the Upgrade Project Area; 
however, no sites will be impacted by construction 
activities and a recommendation of no significant sites 
affected has been given to NDSHPO.  

County parks and recreational areas; 
municipal parks; parks owned or 
administered by other governmental 
subdivisions; hardwood draws; enrolled 
woodlands 

None N/A 

Areas critical to the life stages of 
threatened or endangered animal or 
plant species 

None N/A 

Areas where unique or rare animal or 
plant species would be irreversibly 
damaged 

None N/A 

Areas within 1,200 feet of the geographic 
center of an ICBM launch or launch 
control facility 

None The closest turbine is 2,841 feet from an ICMB launch 
facility 

Areas within 30 feet on either side of a 
direct line between an ICBM launch 
facility and missile alert or launch control 
facilities (aboveground structures only) 

None N/A 

Wind facilities: setback of 1.1x turbine 
height from interstate or state roadway 
right-of-way 

Present One turbine, D50, is within 1.1x the turbine height from the 
US Highway 85 right-of-way. 

Wind facilities: setback of 1.1x turbine 
height plus 75 feet from centerline of 
county or maintained township roadway 

Present  Four turbines, A09, A16, B24, and E74 are within 1.1x the 
turbine height plus 75 feet from county-maintained roads.  

Wind facilities: setback of 1.1x turbine 
height from railroad right-of-way None N/A 

Wind facilities: setback of 1.1x turbine 
height from 115 kV or higher 
transmission line right-of-way 

Present One turbine, A09, is approximately 335 feet from an 
existing 115-kV distribution line.  

Wind facilities: setback of 1.1x turbine 
height from property line of 
nonparticipating landowner and 3x 
turbine height from inhabited rural 
residence of a nonparticipating 
landowner 

Present 

Five turbines, B19, B31, C42, C43, and D52 are within 
1.1x the turbine height from the property line of a 
nonparticipating landowner and potentially subject to the 
setback.  
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Avoidance Areas 

Per NDAC Section 69-06-08-01(3) and (4), the geographical areas listed in Table 2 may not be 
approved as a site for an energy conversion facility unless the applicant shows that under the 
circumstances there is no reasonable alternative.  

Table 2: Avoidance Areas 

Avoidance Area 
Present within 
Upgrade Project Area? Description 

Historical resources which are not designated as 
exclusion areas. None N/A 

Areas within the city limits of a city or the 
boundaries of a military installation.  None N/A 

Areas within known floodplains as defined by the 
geographical boundaries of the hundred-year 
flood.  

None N/A 

Areas that are geologically unstable. None N/A 

Woodlands and wetlands.  Present 

Trees may need to be trimmed or 
removed for large deliveries, on 
an as needed basis.  If trees need 
to be removed, Basin Electric will 
comply with the Commission’s 
Tree and Shrub Mitigation 
Specifications, and an inventory 
and replacement plan will be 
submitted to the Commission for 
approval. 
Wetlands are present within the 
Upgrade Project Area but will be 
avoided. 

Areas of recreational significance which are not 
designated as exclusion areas.  None   

Additional Avoidance Areas for Wind Energy 
Conversion Facilities 

Present within 
Upgrade Project Area? Description 

A wind energy conversion facility site must not 
include a geographic area where, due to operation 
of the facility, the sound levels within one hundred 
feet of an inhabited residence or a community 
building will exceed forty-five dBA. 

Present 

Sound modeling concluded that 
23 residences will have dBA limits 
exceeding 45 at 100 feet from the 
residence. Basin Electric is 
working with each landowner to 
obtain a sound waiver.  

 

Socioeconomics 

The Upgrade Project will have positive impacts on socioeconomics by extending the life of the 
wind energy facility, which, in turn, extends the time period for which landowners would receive 
easement payments. In addition, the Upgrade Project will create temporary construction jobs, with 
associated opportunities for increased local spending.  

Land Use 

The Upgrade Project will be constructed entirely within the previously designated site, and turbine 
and other permanent infrastructure locations will remain the same. As a result, land use will also 



remain unchanged. The Upgrade Project will result in temporary disturbances, including 
temporary widening of road approaches to accommodate transportation of the Upgrade Project 
components and equipment. Temporarily impacted areas will be restored once the Upgrade 
Project is complete.  

Public Services 

The Upgrade Project will result in a temporary increase in traffic in and surrounding the Upgrade 
Project Area but is not anticipated to interfere with local road use. Basin Electric will coordinate 
with Ward County and the impacted townships regarding local road use, will obtain all necessary 
road use agreements, and will restore roads impacted by the Upgrade Project.  

Sound 

At the time the original Facility was permitted, the NDAC Section 69-06-08-01(4) avoidance area 
of sound levels within 100 feet of an inhabited residence to not exceed 45 decibels (dBA) was not 
in place. Basin Electric, through its consultant Burns & McDonnell, conducted a sound study 
utilizing industry-accepted sound modeling software, CadnaA to estimate expected sound 
pressure levels from the Upgrade Project. Each turbine configuration was modeled at a hub height 
of 80 meters above ground and a comparison of existing and repowered sound levels identified 
the sound level differences at each identified receptor. See Appendix A for the sound study.  

Modeling concluded that 40 receptors have sound levels exceeding 45 dBA at 100 feet from the 
receptor. After reviewing the receptors, 17 were either duplicate or non-inhabited residences, 
leaving 23 inhabited residences over the 45 dBA limit at 100 feet. Six of the inhabited residences 
are currently over the 45 dBA limit within 100 feet, twelve are currently at the 45 dBA limit within 
100 feet. Basin Electric is working to obtain waivers from each landowner with an exceedance.  

Shadow Flicker 

At the time the original Facility was permitted, the Commission did not specifically address 
shadow flicker. The current accepted benchmark for shadow flicker levels at an occupied 
residence is not to exceed 30 hours per year. Basin Electric, through its consultant Burns & 
McDonnell, conducted a shadow flicker analysis for the Upgrade Project utilizing an industry-
leading software package for the design and planning of wind energy projects. The package 
models the sun’s path with respect to every wind turbine location during every minute over a 
complete year. Any shadow flicker caused by each turbine at a residence is aggregated for the 
entire year. See Appendix B for the shadow flicker analysis. 

For the Upgrade Project, one home was modeled to have shadow flicker exceed 30 hours per 
year, a non-participating landowner who is currently over the 30 hours per year limit. Basin Electric 
is working to obtain a waiver from this landowner.  

Human Health and Safety 

Basin Electric submitted updated turbine heights to the Federal Aviation Administration (FAA). 
The FAA’s review also triggered reviews from the Air Force and the Department of War to analyze 



the safety of their operations in the area. Basin Electric will comply with all FAA, Air Force, and 
US Department of War requirements.  

The Upgrade Project will continue to comply with all safety-related and other conditions of the 
Commission’s 2009 Order and Certificate.  

Cultural and Architectural Resources 

The repower is a state level project; therefore, the Commission has statutory authority over the 
project. The Commission is responsible for ensuring the project complies with NDCC Chapter 55-
03 - Protection of Prehistoric Sites and Deposits - and NDAC Chapter 40-02-02 - Permit for 
Cultural Resource Investigation. 

In 2008, Ethnoscience conducted the first phase of cultural field work. In 2009 and 2010, Metcalf 
Archaeological Consultants, a Terracon Company (Metcalf), conducted the remaining fieldwork 
(SHSND Ref.: 26-9018). In 2025, Basin contracted Metcalf to conduct the Class III cultural 
resource inventory and the Class II reconnaissance survey for the repower project. The Class III 
pedestrian inventory included the areas around roads and areas around turbines. The 
architectural Class II survey comprises all areas within a two-mile buffer of all turbines, following 
the SHSND standards for wind farm survey. That survey documents buildings and structures 45 
years of age or older which are potentially eligible or eligible for inclusion in the State Historic 
Sites Registry (SHSR).  

The Class II reconnaissance survey comprises all areas within a two-mile buffer around the 
turbines. Metcalf recommends four newly identified architectural resources, 32WDx857 
(farmhouse), 32WDx858 (missile silo), 32WDx858 (farmhouse), and 32WDx859 (missile silo), as 
potentially eligible for inclusion in the SHSR. Twelve previously recorded historical cultural 
resources remain unevaluated for inclusion in the SHSR. Seventy-four cultural resources were 
noted but not recorded on North Dakota Cultural Resource Survey (NDCRS) forms. 

Six previously unrecorded cultural resources were identified, and 19 previously documented 
cultural resources were revisited during the Class III inventory. Two cultural resources, 32WD1549 
and 32WD1637, are recommended eligible for inclusion in the SHSR; neither will be negatively 
impacted by the repowering project. Inventory data are insufficient to recommend eligibility for 
inclusion in the SHSR for 21 cultural resources. Two cultural resources, 32WD1660 and 
32WDx664 are recommended not eligible for inclusion in the SHSR and no further work is advised 
for this project. Avoidance is recommended for 22 resources. If avoidance is not feasible, the 
eligibility of each cultural resource will need to be assessed and, if eligible, avoided or mitigated 
before construction impacts the resources. No negative impacts to the identified cultural 
resources are anticipated from the repowering project. 

Metcalf recommends the finding of no significant sites affected (N.D.C.C. § 49-22-09) if Basin 
Electric follows the management recommendations described herein. A redacted version of the 
Cultural Resources Report is in Appendix D.  

 

 

Erin Fox Dukart
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Recreational Resources 

Turbine locations will remain the same with no new turbines or maintenance roads being added. 
The Upgrade Project will not impact any recreational resources.  

Land-Based Economics 

The Upgrade Project will not result in any additional long-term land impacts. As a result, the 
Upgrade Project will not result in any long-term impacts on agriculture use or production. Basin 
Electric will compensate landowners for any temporary impacts to cropland in accordance with 
the terms of its wind lease agreements, as applicable.  

Soils 

Upgrade Project construction may result in minor, short-term impacts to soils around each turbine 
location. During construction, short-term impacts may include soil compaction, vegetation matting 
or clearing, and the potential for localized soil erosion and sedimentation. Localized topsoil 
removal and stockpiling may occur around each turbine location. Measures to control erosion will 
be implemented during Upgrade Project construction. Once construction is complete, 
decompaction will occur, as needed and stockpiled topsoil will be respread and revegetated, 
following Natural Resources Conservation Service guidelines or landowner requests. No adverse 
impacts to soils are expected as a result of the Upgrade Project.  

Geological and Groundwater Resources 

The Upgrade Project is not expected to disturb any geological or groundwater resources. 

Waterbodies and Wetlands 

Basin Electric contracted Western EcoSystems Technology, Inc. (WEST) to conduct a desktop 
review of wetland and waterbody features identified within the Upgrade Project Area by utilizing 
Ward County Nation Agriculture Imagery Program aerial photographs, US Fish and Wildlife 
Service (USFWS) National Wetland Inventory, US Geological Survey National Hydrography 
Dataset, and the US Department of Agriculture Natural Resources Conservation Service digital 
Web Soil Survey. Additionally, WEST conducted a field survey to verify wetland and waterbody 
locations and size.  

The Upgrade Project will remain within the areas previously disturbed by the original construction, 
and no temporary or permanent impacts to wetlands or waterbodies are anticipated. Appendix F 
contains the Wetland and Waterbody Mapping Report.  

Vegetation 

Vegetation will be cleared around each turbine location as a temporary construction workspace. 
Topsoil will be stripped and piled within the original disturbance footprint. Once construction is 
complete, the topsoil will be respread, and the area will be revegetated based on landowner 
requests.  

Trees along roadways may need to be trimmed or removed to allow for large deliveries to each 
turbine location. If trees need to be removed, Basin Electric will comply with the Commission’s 



Tree and Shrub Mitigation Specifications, and an inventory and replacement plan will be submitted 
to the Commission for approval.  

Wildlife 

The USFWS Information for Planning and Consultation (IPaC) tool was reviewed for a list of 
threatened, endangered, and candidate species, as well as critical habitat, which could occur 
within or near the Upgrade Project Area. The IPaC tool identified the endangered northern long-
eared bat and whooping crane, and the threatened piping plover, rufa red knot, and Dakota 
skipper, as well as the proposed endangered Suckley’s cuckoo bumble bee and the proposed 
threated monarch butterfly and western regal fritillary as having the potential to occur in or near 
the Upgrade Project Area. Appendix E contains the Natural Resources Report.  

Construction activities may temporarily cause wildlife to avoid the active construction areas, but 
their movements are anticipated to return to pre-Upgrade Project levels and patterns after 
construction. A pre-construction ground nest survey will be completed prior to construction in 
uncultivated areas.  

Impacts to wildlife are expected to be minimal as the proposed construction disturbance areas 
were previously disturbed for the original construction and the Upgrade Project does not 
permanently increase from the original construction area.  

Agency Correspondence 

Basin Electric contacted key local, state, and federal agencies per NDAC Section 69-06-01-05 for 
assistance in identifying concerns or issues within the Upgrade Project area. Agency 
correspondence as of April 2025 is included in Appendix G.  

Conclusion 

Table 3 below summarizes Basin Electric’s environmental and regulatory analysis of the Upgrade 
Project. As indicated in Table 3 and previous sections, the Upgrade Project complies with the 
requirements of NDCC Section 49-22-03(4)(a)(4), including the Commission’s current exclusion 
area and avoidance area criteria. Additionally, the Upgrade Project will continue to comply with all 
applicable siting laws, rules, and Commission orders, including the conditions specified in the 
Commission’s 2009 Order and Certificate.  

  



Table 3 - Environmental Resources Impact Analysis and 
Avoidance/Minimization Measures 

Resources 
Potential Impact of Upgrade 

Project Avoidance and/or Minimization Measures 

Socioeconomics Positive economic and social 
impacts None proposed. 

Land Use Temporary disturbances only; will 
utilize previously disturbed areas. 

Basin Electric will restore temporarily impacted 
areas in compliance with applicable provisions 
of the Commission's 2009 Order.  

Public Services A temporary increase in traffic due 
to construction will occur. 

Basin Electric is coordinating with Ward 
County and townships regarding local road 
use agreements, obtaining all necessary road 
use permits, and will restore roads impacted 
by the Upgrade Project in accordance with the 
requirements of the Commission's 2009 Order.  

Sound 

Initial modeling analysis determined 
that sound from the Upgrade Project 
turbines may exceed 45 dBA within 
100 feet of 23 occupied residences. 

Basin Electric is working to obtain sound 
waivers from each landowner with sound 
levels that exceed 45 dBA at 100 feet from the 
residence. 

Shadow Flicker 

Initial modeling analysis determined 
that shadow flicker from the 
Upgrade Project turbines may 
exceed 30 hours per year at one 
occupied residence. 

Basin Electric is working to obtain a shadow 
flicker waiver for the one landowner with 
shadow flicker levels that exceed 30 hours per 
year.  

Human Health and 
Safety 

Turbine lighting will continue to meet 
FAA and Commission requirements.  

None proposed. The FAA Filing list is shown in 
Appendix C.  

Cultural/Architectural 
History Resources 

Upgrade Project activities will occur 
within areas previously surveyed for 
cultural resources and in areas 
previously disturbed by initial facility 
construction. The Upgrade Project is 
not anticipated to impact cultural or 
architectural history resources.  

An Unanticipated Discoveries Plan will be 
prepared.  

Recreational Resources No impacts to recreational resources 
are anticipated.  

Will continue to maintain the 1,320-foot 
setback from nearby USFWS WPAs.  

Land-Based Economics 

Minimal cropland will be temporarily 
impacted during construction. No 
additional long-term impacts to 
agricultural use or production are 
anticipated.  

Basin Electric will compensate landowners for 
any temporary impacts to cropland in 
accordance with the terms of its lease 
agreements, as applicable.  

Soils 

Temporary land disturbance for 
construction may cause soil surface 
to be more susceptible to wind and 
water erosion. 

Basin Electric will implement a Stormwater 
Pollution and Prevention Plan to minimize 
erosion and sedimentation and will restore all 
temporarily impacted areas.  

Geological and 
Groundwater Resources 

No impacts to geological and 
groundwater resources are 
anticipated. 

None proposed. 

Waterbodies and 
Wetlands No impacts are anticipated.  

Basin Electric will implement a Stormwater 
Pollution and Prevention Plan to minimize 
erosion and sedimentation and will restore all 
temporarily impacted areas.  

Vegetation 

Temporary vegetation clearing will 
occur. Trees and shrubs may be 
cleared, if necessary for large 
deliveries.  

Basin Electric will comply with the site 
restoration and reseeding conditions in the 
Commission's 2009 Order and all other 
applicable requirements.  



Table 3 - Environmental Resources Impact Analysis and 
Avoidance/Minimization Measures 

Resources 
Potential Impact of Upgrade 

Project Avoidance and/or Minimization Measures 

Wildlife 

Construction impacts will be 
confined to previously disturbed 
locations and minimal impacts to 
wildlife are anticipated.  
The Upgrade Project is not 
anticipated to have an impact on 
threatened or endangered species 
or have any measurable change to 
long term wildlife movements.  

Basin Electric will continue to implement 
avoidance, minimization, and monitoring 
measures outlined in the Commission's 2009 
Certification to protect wildlife.  

 



Figure 1 - Prairie Winds ND Overview Map 





Figure 2 - Proposed Upgrade Turbine Technology 



Figure 2 – Proposed Upgrade Turbine Technology 
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Figure 3 - Prairie Winds ND Mapbook 
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B A S I N  E L E C T R I C  P O W E R  C O O P E R A T I V E  

Shadow Flicker Analysis 
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